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general maintenance. The purpose of this “preventive If you’d like additional information concerning the 
medicine” is to keep GATX cars in service for longer advantages of a GATX lease, call or write your nearby 
periods—to give you maximum benefits from your General American District Office. 
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EDITORIAL 


HREE YEARS AGO, in the first of these annual freight 
vehicle numbers of TRAFFIC WORLD, comment on this 
page concerning post-war progress in freight vehicle produc- 
tion and design included the statement that ‘‘we have a long 
way to go before all shippers—and carriers—will be satisfied 
that we have enough freight vehicles, or enough of the right 
types.” 

Now, as once more we call attention to new types of 
B transport equipment, including freight vehicles for rail, high- 
B® way, air and water carriers which have been placed in service 
within the last year, we observe important advances in freight 
transportation techniques. We see, also, continuing progress 
toward such integration or dovetailing of the services of the 
various modes of transport as will enable shippers to obtain, 
for their transportation dollars, the maximum of safe, expe- 
ditious transportation service. Yet the prospect for a sufici- 
ency of freight vehicles of the types most in demand is 
still remote. 

Although the publicity they have received may be re- 
garded by many as far out of proportion to their role in the 
whole transportation picture, ‘‘piggyback’’ service and the 
equipment incident thereto inevitably come into the spotlight 
in any discussion such as this. It was Deobat Clejan, presi- 
dent of Piggy-Back, Inc., of New York City, who estimated, 
a few weeks ago, that the railroads’ revenue from “piggy- 
back” traffic in 1955 amounted to about $30 million, or less 
than one-third of one per cent of the railroads’ total income 
for that year (T.W., Nov. 3, p. 43). He predicted, however, 
that about 25 per cent of the long-haul business of the 
motor common carriers would “go piggyback” in a few 
years and would provide ‘‘extra income” for the railroads of 
about $600 million a year. 


. a lease 


le serviel NJ EARLY 40 railroads are now providing trailer-on-flat- 
vou leaef+ \ Cat service, as against only three which were offering 
“need forg Such service four or five years ago. Reports by “piggyback- 
cing, anlg"8 railroads show substantial increases in trailer-on-flat- 
car traffic this year compared with last—increases ranging, in 
some cases, from 50 to 80 per cent. Growing acceptance of 
the “containerization” idea—the loading of freight in sealed, 
demountable truck-trailer bodies or other types of large cargo 
containers, designed for movement aboard practically any 
type of freight vehicle—gives promise of further increases 
in “piggyback” traffic. 
_ The “containerization” idea, discussed elsewhere in this 
issue as a “package on wheels” development, was, incidental- 
ly, one which the late Commissioner Eastman tried to “sell,” 
more than 15 years ago. In a speech before the Transporta- 
} ton Club of Buffalo, N.Y., November 12, 1940, he said: 
_ One... matter which is among my pet obsessions . . . 
isthe development and use of freight containers interchange- 
able between rail, motor, and water carriers for the handling 
of shipments of intermediate volume at rates close to carload 
level. There is nothing new about the idea, for it was one 
of the pet obsessions of the late A. H. Smith, president of 


rning the 
ur nearby 
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Better Transport Equipment Strengthens Nation 


the New York Central, and a very able man . . . I agree that 
it is a difficult matter to work out, for it requires large-scale, 
comprehensive and unified planning, but I have great faith 
that it will repay such efforts, if they can be initiated. It 
offers one of the best opportunities for mutually profitable 
cooperation between the rail and the motor carriers, and it is 
at least possible that the so-called ‘break-bulk’ steamship lines 


along the coast might find in it an answer to the Seatrain 
development.” 


Meritorious ideas may be discouraged by many, and their 
acceptance may be painfully slow, but here again we have 
proof that in this land of free enterprise such ideas just 
don’t die. 


— now being made in adaptation of heli- 
copters to freight service—the use of such aircraft as 
“flying cranes” or “sky hooks’’—lead to intriguing specula- 
tion as to movement of freight 50 years from now, or even 
10 years from now. The advent of “atomic age’’ transporta- 
tion, with construction plans for the nation’s first nuclear- 
powered ship going forward rapidly, as reported a few days 
ago by Chairman Morse, of the Federal Maritime Board, is 
at hand. Fantastic vistas for the future are opened by the 
prospect of a “sun age,” mentioned by William White, pres- 
ident of the Delaware & Hudson, as reported on another 
page herein. 

Dimming the present transportation equipment outlook, 
however, especially in the railroad field, are some immediate 
and disturbing realities. Strained international relationships 
and explosive outbreaks in Egypt and Hungary necessitate 
attention to national defense requirements in this country, in- 
cluding the requirement for a strong transportation system. 
The construction of ships to modernize the nation’s merchant 
fleet is now retarded by lack of steel of the type required, 
says Chairman Morse, of the F.M.B. And President White, 
of the D. & H., asserts a need for about 500,000 new rail 
freight cars in the next five years, but adds that ‘‘even if all 
railroad shops and car builders’ shops were worked to 
capacity, and materials were available, there would be diffi- 
culty in supplying this demand if the orders were forthcom- 
ing.” The “continuing freight car shortage in this country,” 
he says, is a result of “inadequate earnings” for the railroads. 

In a situation when, as now, business and industry are so 
active that production in some instances falls short of meeting 
demands, one would ordinarily feel some elation about such 
evidence of national prosperity and would be inclined to 
avoid worry. But when the demand is for transportation 
equipment essential to the maintenance of the nation’s 
strength in time of emergency, and when ominous thunder 
is heard in other parts of the world, it’s high time to worry 
and to look for ways to get things done. It may be that in 
these circumstances a government-owned reserve fleet of 
freight cars of various up-to-date types, built speedily under 
a priorities schedule and made available for rental and use 
by the railroads as needed, is the best answer. 
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UESTIONS AND 


Address letters to Traffic World, 815 Washington Bldg., Washington 5, D. C. No 
attention will be paid to anonymous communications or questions from nonsubscribers, 


In this column will be published answers to questions relating to traffic, of general reader interest, ; 
specialist in interstate transportation, who is a member of our special service department, will furnis, 
references to regulations and decisions and will answer questions of application of tariff schedulg 
and practical traffic problems. We do not desire to take the place of the traffic man, but to he 


him in his work, nor do we undertake to render legal opinions. 


The right is reserved to refuse 


answer any question that does not seem to be of general interest or that may appear to us unwiy 
to answer or too complex for the kind of investigation herein contemplated. 


Bills of Lading— 


Issuance of Second Bill 
Changing Terms of First Bill 


Question—Michigan 


Two less-than-carload shipments, orig- 
inating at point “A” for destinations 
“B” and “C,” consisting of tanks ap- 
proximately 16 feet in length, were 
loaded on a 53-foot car. Two less-than- 
carload bills of lading were issued to 
cover the two consignments to the same 
consignee at different points of destina- 
tion. 


Inadvertently, the delivering carrier at 
point “B” released both of the consign- 
ments at point “B” and the consignee 
unloaded both of the tanks at point “B.” 
The shipments moved on a prepaid basis 
and the freight charges have been re- 
mitted on the basis of the less-than- 
carload rates to the two points of desti- 
nation. 

As the shipment was loaded by the 
shipper and unloaded by the consignee, 
it is our contention that the lower car- 
load basis for a 40-foot, 6-inch car 
should prevail, as no definite length car 
was ordered. Less-than-carload service 
was not rendered, as the shipper loaded 
and the consignee unloaded. It would 
appear that the assessment on the less- 
than-carload basis would be an assess- 
ment of freight charges for a service 
not rendered. 

The carrier contends that the ship- 
ments must be rated on the less-than- 
carload basis, due to the fact that two 
bills of lading were issued, indicating 
less-than-carload service. 

Your advice will be appreciated 


Answer 


Your contention that, as the shipments 
were loaded by the consignor and un- 
loaded by the consignee, the carload 
charges should apply, is untenable, in- 
asmuch as Rule 27, secton 2, of the Con- 
solidated Freight Classification and the 
Uniform Freight Classification, provides 
that: 

“Owners are required to load into or on 
cars heavy or bulky freight for forward- 
ing by rail carriers, and to unload from 
cars heavy or bulky freight received by 
rail carriers, carried at LCL or any 
quantity rates or ratings, which cannot 
be handled by regular station employes 
or at stations where carrier’s loading or 
unloading facilities are not sufficient for 
handling.” 

See, Belt Line Brick Co. v. Illinois 
C.R.R., 160 I.C.C. 627. 

The principle set forth in Northern 


Milling Co. v. Chicago & N. W. Ry. Co, 
237 I.C.C. 235; Sinclair Refining Co, y 
Ft. Worth & R. G. Ry. Co., 

421; and Lindsey Bros. 

Northern Ry. Co., 113 I.C.C. 166, is that 
when a shipper tenders his goods fo 
shipment in a given manner, the freight 
charges must be assessed accordingly 
even though lower charges would hay 
been applicable, had the goods been ten- 
dered for shipment in a different man- 
ner. 

See, also, the report in Passow & Sons 
v. Chicago, M. & St. P. Ry., 37 IL.C.C. 711: 
Sam H. Kyle v. Missouri, K. & T. Ry, 
42 I.C.C. 335; Columbian Iron Works yj 
Southern Ry Co., 45 I.C.C. 173; and Ne 
vada Department of Highways v. Balti- 
more & O. R. Co., 132 I.C.C. 727, in which 
the Commission held that where ship- 
ments were tendered as carload ship- 
ments, the carload rate must be paid 
even though charges based on the less 
than-carload rate would have been lower 
had the shipments been tendered a 
less-than-carload shipments. 


In other words, the manner in which 
shipments are tendered determines the 
applicable charge and there is no basis 
for a revision of the charges by the sub- 
stitution of another bill of lading afte 
the shipment has moved. 


Motor Carriers— 


Private v. Contract Carrier Operations 


Question—New York 


In your reply to Indiana, under the 
above caption, on page 6 of the Septem: 
ber 15, 1956, issue of TraFFic WoRLD, you 
refer to the report of the Interstate 
Commerce Commission in Schenley Dis 
tillers Corporation Contract Carrie 
Application, 48 M.C.C. 405, affirmed i 
51 M.C.C. 65. 


In Schenley Distillers Corporation @ 
al. v. United States, 326 U.S. 432, the 
United States Supreme Court upheld 
the United States district court, 61 F 
Supp. 981, affirming the finding of tht 
Interstate Commerce Commission that § 
separately incorporated division (subsid- 
iary) of the Schenley Distillers Cor 
poration, performing transportation fo 
the corporation, was a contract carrier 


Answer 


In accordance with the above mattel, 
which has been called to our attention 
we would like to insert the followilt 
paragraph between paragraphs 9 @ 
10, on page 10 of our answer to Indiaté 





December 8, 1956 


CETS 


Between the 
NORTHWEST, PACIFIC COAST 


a Vek’ | Wee" oath Lo ROCKY MOUNTAINS and 
ea Ne" (i ~~ ee ie SOUTHWEST 


copy 

Siou, 7. 
acLinweeOuNe 
a fe 


W p,' 
4c ss CASPER 


rdingly une 
d have ms ee 

en ten- aS@DEN one sya 

t man- gSaur LAKE — 


ee A 
er ’ : DEPENDABLE 
& Sons % i wee : 5 
C. 111 COLO. SPRINGS wo MVE. 
T. Ry. PUEBLO 7 SERVICE 


orks yj cig 


nd Ne- &S- \ ope” KY 
: —_ Bb. * 
Balit oe be INL ees wes “SA ca. Cle 


| which 


> ship-# Y, _ fo » RY 

| ship 8S.F aa Fins » Goons fs 
e paid /\ w wic Yl, 
e less : 


red as 


which ASO , 1 
ies the IRVING ) } * DALLAS 
O basis 
1e sub- 
g after 


oF oni \ 
ef | eet) 2 eae ht FORT WORTH 


OUSTOR ny l ) K\g 


ler the PRE P 4 f 
eptem- NS gp 3 
LD, you | 
erstate nore 

ey Dis- 

Carrie 


ned it Koule of 


al| THE MUSTANG” GALVESTON ae 


= BURLINGTON LINES 


matte CHICAGO, BURLINGTON & QUINCY R. R. 
ee : COLORADO AND SOUTHERN RAILWAY 
FORT WORTH AND DENVER RAILWAY 








Here is a practical and economical, college level home- 
study course in transportation and traffic management, de- 
signed to give maximum training in minimum time—at the 
least expense. The course is equally suited for beginners 
wishing both basic background and advanced training; for 
traffic students with basic background but wishing advanced 
training; and for those already employed in the field wish- 


ing to review all or a portion of the principles. 


Tu E course is based on the authoritative four-volume ““Trans- 


portation and Traffic Management”, by William J. Knorst, 


Dean, College of Advanced Traffic, and includes 32 Practical 


Problem Projects worked from a set of four Tariff Work- 
books. The eight written examinations, 91 sets of theory 
questions and 32 practical problem projects are analyzed, 
corrected, graded and commented on by a faculty of com- 


petent, experienced traffic men. 


Your inquiry will bring full details by return mail. 


College of Advanced Traffic 


22 West Madison Street e 


Chicago 2, Illinois 


Mr. A. E. Berendt, Registrar 
College of Advanced Traffic 
22 West Madison Street 
Chicago 2, Illinois 


Dear Mr. Berendt: 


Please send me complete information about [] The streamlined Home-Study Course 
in Transportation and Traffic Management [] The regular, full-length Home-Study 
Course (G.I. Approved). 1! understand that this request places me under no 
obligation whatsoever, and that no salesmen will call. 


Name tina 
Address : , — 
City - i . _ ; she 
(1) Check here if you would like details of evening classes at the College’s convenient 


location in downtown Chicago. 


CTW-3-128 
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in the September 15, 1956, issue y 
TRAFFIC WORLD. 

In a more recent case, Schenley Dj. 
tillers Motor Division, Inc., Con 
Carrier Application, 44 M.C.C. 171, the 
Commission held that, even though th 
subsidiary would engage solely in trang. 
portation of products for its parent gp. 
poration and for other corporation 
owned or controlled by the parent, i 
rate corporate entities could not be dis. 
regarded. and the subsidiary would be, 
contract carrier within the permit m. 
quirements of the interstate commen, 
act. This ruling was affirmed by th 
United States district court in 61 P 
Supp. 981, and also by the United State 
Supreme Court in Schenley Distilley 
Corp. v. United States, 326 U.S. 432. 


Tariff Interpretation— 


Truckload Minimum Charge 
Question—Michigan 


Middlewest Motor Freight Bureau pub. 
lishes two tariffs, No. 25, MF-I.C.C. No 
205 and No. 26, MF-I.C.C. No. 267, whieh 
contain rates between points in central 
states motor freight territory and points 
in middlewest motor freight territory. 
Effective March 23, 1956, in supplement 
No. 141 to tariff No. 25, the rates based 
on ratings in the National Motor Freight 
Classification were canceled and refer. 
ence was made to tariff No. 26. Tariff 
No. 26 publishes, along with rates based 
on classification ratings, a minimum 
truckload charge, which varies, depend- 
ing on the rate base number. Reference 
to this minimum truckload charge 
contained in item 130, the minimum 
charge item, of the tariff. 

Our shipments contain items that ar 
covered by exception ratings in tariff 
No. 25, as well as classification ratings in 
tariff No. 26. Approximately 75 per cent 
of the weight of each of our shipments 
is rated under the provisions of tarifi 
No. 25. 

The truck lines insist that the mini- 
mum truckload charge is applicable if 
even one item in the shipment is rated 
under the provisions of tariff No. 2%. 
The last shipment we made under this 
situation resulted in truckload charges 
less than the minimum truckload charge 
published in tariff No. 26 by more than 
$60.00 and, under the truck lines’ inter- 
pretation, it was necessary for us 
raise our charge to the truckload mini- 
mum. 

There is no doubt, in our minds, tf 
garding the legality of the minimum 
truckload charge in tariff No. 26, when 
all items in a shipment are rated under 
the provisions of tariff No. 26. We af 
a little doubtful, however, regarding tht 
legality or the reasonableness of apply- 
ing this charge to a shipment, the ma 
jor part of which is rated under the 
provisions of a different tariff. 

We would appreciate your opinion 0 
the above situation. 


Answer 


Since you have referred, throughoul 
your question, to a truckload shipment, 
and infer that approximately 25 p@ 
cent of the weight is rated under tht 
provisions of tariff No. 26, we assullt 
that you made a mixed truckload ship 
ment under the provisions of item 4 @ 
tariff No. 25 and item 35 of tariff 
26. These items provide that: 

“(1) ... when a number of differet! 
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DIRECT LINE 

INTERLINE 

SALES OFFICE 

TRAILER POOL MEMPHIS 
SALES OFFICE AND TRAILER POOL 


TERMINAL 


Pia Flateliiite) 
2. Tracing 
3. Insurance 
4. Safety 
5». Delivery 
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MAMERICAS LEADING AIRFREIGHT CARRIER 


To make the most of airfreight’s ability 
to provide faster shipments and better 
handling, traffic executives are specify- 
ing American Airlines Airfreight for 
these important reasons: 


a 


COVERAGE 


Only American offers the extra speed of direct one- 
carrier service to all ten leading retail markets... 
more than two-thirds of the top thirty... all twenty- 
three leading industrial areas in the United States. 


CAPACITY 


American has space for your shipments when and 
where it’s needed most. A combined daily lift poten- 
tial of over a half-million pounds gives American 
the greatest capacity of any airline. 


FREQUENCY 


Shipments get faster forwarding . . . spend less time 


in terminals with American’s greater frequency of 
schedules. Over 1000 departures daily offer more 
service to more cities than any other carrier. 


DEPENDABILITY 


First with scheduled airfreight, American today has 
the largest, most experienced personnel force .. . 
most modern handling facilities. Is better able to 


solve shipping problems . . . provide dependable 
on-time deliveries. 


AMERICAN 
AIRLINES 
AIRFREIGAT 


carries more cargo than any other airline in the world 





MOVING TIP FOR TRAFFIC MANAGERS: 


Mayflower “Personal Interest” 


makes life easier for Personnel Transfers 


@ Mayflower Service has been especially planned to remove work and 
worry from long-distance moving. A trained Mayflower representative 
goes to the home of the family you are moving with a complete picture 
story of the service, showing how everything will be cared for. He will 
plan specialized attention for each piece that requires it, and make 
arrangements for everything the family wishes done. He will answer 
all questions ... put their minds at ease . . . and leave helpful moving 
day aids for their use. Yes, you can depend on your Mayflower repre- 
sentative to take personal interest in the convenience and satisfaction 
of the families you move. 


AERO MAYFLOWER TRANSIT COMPANY, INC.-INDIANAPOLIS 


_Mayflowerg) 


=. - 


NATION-WIDE 
FURNITURE MOVERS 
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articles . . . are shipped at one time» 
one consignor to one consignee at op 
destination, on one bill of lading gg, 
mixed volume or mixed truckload 
ment, charges on the entire shipm 
will be assessed on the basis of 
straight volume or truckload rate |. 
applicable to each article in the mixt»: 
and at the actual or authorized eg 
mated weight of each article in the » 
ture. . . . except as provided in Ry 
11 or 28 of NMFC. 


“(a) The applicable minimum weigh 
on such mixed shipments shall be fh 
highest attaching to any article cm. 
tained therein. 


“(b) Any deficit in the minim 
weight shall be charged for On basis q 
the lowest rate (not mixed volume g 
truckload rate) applicable to any a 
in the mixture.” 

This item does not, in either tariff 
make provision for minimum charges 
apply on truckload shipments thereunder, 


Minimum charges, on truckload ship 
ments, are provided for in section 2 @ 
item 200 of tariff No. 25, which reads 
“The minimum charge for a shipment 
which is subject to truckload or volume 
ratings shall be the applicable rate mult 
plied by the actual weight or truckload 
or volume minimum weight, whichever 
is greater plus 50 cents per shipment” 
and in section 2(A) of item 130 of tariff 
No. 26, which reads: “The minimum 
charge for a single shipment which% 
subject to truckload or volume rating 
shall be the applicable rate multiplig 
by the actual weight or truckload @ 
volume minimum weight, whichever § 
greater (Subject to item 35), plus 50 cent 
per shipment; but not less than th 
‘minimum truckload charge’ contained ii 
the rate table herein. . .” 


The minimum charge items, as quoted 
above, can, in our opinion, be reconciléd 
with the above quoted mixed truckloa 
item in the following manner: 

Both of the minimum charge item 
provide that the actual or truckload 
minimum weight, whichever is greaté, 
shall be multiplied by “the applicable 
rate.” On a mixed truckload, under th 
above quoted mixed truckload items, 
there is not an “applicable rate,” instead, 
there are two or more truckload rates, d& 
pending upon the number of differently 
rated articles in the mixture. 

Since there are two or more truckload 
rates to consider, but no instructions ® 
to which applies, the rule is inoperative 
and any minimum charges that may 
apply must be provided for elsewher® 
The mixed truckload rule does not pre 
vide for minimum charges, only mink 
mum weights. f 

Therefore, item 130, and the rate tabi 
referred to therein, has no application 
a mixed truckload shipment. 


Loss and Damage— 


Inclusion of Charges on Returned 
Shipment in Claim for Damages 


Question—Pennsylvania 


Recently, we received a carload of met 
chandise which had been purchased by 
our company six months prior to 
shipping date. This merchandise We 
stored in the vendor’s warehouse 
was shipped F.O.B. point of origin. 

The car arrived at our factory in vey 
poor condition. The damage was ca 
by rough handling in transit, and te 
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Tons of Christmas decora- 

tions — 146 in one month — 

arrive each year, before the Holi- 

days, at the Port of Long Beach. Some 

may be hanging on your tree right now. 

Foreign-made Christmas cards also come 

in by the ton via the Port. And across the 

Harbor’s great wharves pass many articles 

often given at Yuletide— books, phonograph 

records, shirts, flashlights and hundreds of other 

items. Santa, you might say, comes by sea as well 
as air to Southern California homes. 


ARE YOU MISSING THIS? 
As our “Christmas present” to you we'd like to send 
you free our quarterly news magazine, “‘Harbor High- 
lights.""Just write your name and address on this page, 
tear it out and mail in. 


PORT or LONG BEACH 


P.O. BOX 570 1333-N EL EMBARCADERO 


LONG BEACH 1, CALIFORNIA 
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‘Take THE LOAD orf Your MIND 


Load ’em high . . . treat ‘em rough. Fairbanks steel-framed trucks bounce 
back for more. Tough select oak platforms, bolted to sturdy steel frame 
mounted on Fairbanks LOCKWELD Steel Double Ball Race Swivel Casters — 
— give you low cost, dependable service mile after mile, year after year. 
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Swivel Casters — | Steel-framed 
Single and Doyble y hand trucks ... 
Ball Race — the i a type for every 
Casters Without A * purpose . . . in 
King-Pin! every industry. 


l 
“Lockweld” Steel Fairbanks 
I 
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Vulcanized 
Rubber-Tired 
Wheels — 

for long trouble- 
free service and 
easier movement 
under comparative 
load conditions. | 
Give you greater | 
floor protection, 4 
too. 


T° an YORK 
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delivering carrier has been notifieq tha’ 
we intend to file claim for the logs jp, 
curred. 

In order to minimize the amount of th 
reconditioning charges, the car was p. 
turned to the vendor at origin point, y; 
reverse routing. The vendor has betty 
facilities and equipment to perform th; 
reconditioning operations. 

The freight charges on the origin, 
shipment were paid by our company ané 
the return shipment was forwarded 4 
the vendor on a collect basis. 

It is our opinion that the claim fy 
reconditioning should include freigh 
charges covering the movement of thi 
car from the supplier to our factory an/ 
also the return trip. 

We would appreciate your advising ; 
we are legally entitled to these freigh; 
charges. 


Answer 


A carrier should compensate a shippe 
for the expense of reconditioning 
repairing goods which have been dan. 
aged through negligence of the carrier, jf 
the result of the shipper’s efforts is to re. 
store the goods to their original valu 
or enhance the value of the goods to, 
figure which exceeds their value in the 
damaged condition in which received. See 
the following cases, in which such dan- 
ages have been allowed: Panhandle & 
S. F. R. Co. v. Shell, 265 S.W. 758; Ameri- 
can Railway Express Co. v. Judd, 104 So 
418; St. Louis S. W. Ry. Co. v. Tucker 
255 S.W. 443; Wilson Poultry & Egg Co 
v. Missouri Pac. R. Co., 215 Pac. 1020; and 
Galveston, H. & S. A. Ry. Co. v. Standard 
Rice Co., 34 S.W. 2d 619. 

If the freight charges to the point o! 
repair are held by the courts to be allovw- 
able expenses for repairing, as described 
above, they are recoverable. See, Gibson y 
Inman Packet Co., 164 S.W. 280; Morror 
v. Wabash Ry. Co., 265 S.W. 851; and 
W. C. Cook & Co. v. White Truck é& 
Transfer Co., 13 P.2d 549. 

All expenses over and above thos 
that would have accrued if there hai 
been no damage should be included. 


Tax on Transportation— 
Import Shipments Taxable 


Question—Pennsylvania 

We would appreciate receiving aj) 
information possible, or the citation @ 
court cases, as to the application of the 
3 per cent federal tax applicable on in- 
port shipments. We are unable to secur 
any authoritative ruling as to the applica 
tion of tax on import shipments. 


Answer 


Regulations 113 (1943 edition), relating 
to the tax on the transportation of prop: 
erty, section 143.13, provides, as follows 

“In the case of property transporte 
from a point without the United State 
to a point within the United States tht 
tax applies to any amount paid with 
the United States for that part of tht 
transportation which takes place withil 
the United States. 

“Where the amount paid in the Uniteg 
States covers the entire movement %F 
property from point of origin in a foreig 
country to an inland point in the Unite 
States, the tax will apply to the pro rate 
part of such payment which represent 
transportation within the United Statesp 
However, in the case of shipments © 
foreign origin arriving by water, no ta 
will attach to transportation or services 
performed prior to the unloading © 
property at the port of first arrival.” 
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LCL ou the Peunsy has guite a following, too! 


It follows naturally from the figures. Pennsy LCL 
rates...in most cases...are generally less than 
truck rates! Just think what savings can accrue 
on a week’s, a month’s, a year’s shipments ! 


Then consider the other advantages of Pennsy 
LCL... each a vitally important follow-up to 
the savings this service can offer the next time 
you ship. There’s free pick-up and delivery on 
Pennsy LCL and your shipment rolls the same 


day you call for pick-up. Most loads over 5000 
pounds carry special low rates. The Pennsy has 
the largest fleet of specially equipped first-class 
box cars and all the latest material-handling de- 
vices. Service Bureaus all along the line help 
expedite each LCL shipment. 


Figure the savings . . . the extra advantages .. 3 
then make the change to Pennsy LCL! 


Pennsylvania Railroad 
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MERCHANTS 


AIMED RIGHT AT 
BETTER CUSTOMER SERVICE 


MERCHANTS MOTOR FREIGHT, INC. 


The finest equipment in top condition—always 














December 8, 1956 


kxeewekwekekwK & 


LATE NEWS 


TRAFFIC AND TRANSPORTATION NEWS TOO LATE TO CLASSIFY 


1.C.C. Division Splits 
On Whether Competition 


Justifies Rate Reduction 


Commissioner Murphy concurred 
with the majority of division 2 of the 
Commission in ordering cancellation 
of schedules publishing a rate 
“abandoned” by its proponents in 
I. and S. M-8088, Curtain Poles— 
Wallingford, Conn., to Detroit, Mich.., 
but the commissioner said he would 
have found the rate just and reason- 
able, clearly compensatory, and pub- 
lished to meet actual competition 
rather than, as the majority had 
found, that there was no showing 
the respondents had lost or were 
about to lose any traffic to the rail- 
roads. 


By a report and order in the proceed- 
ing the Commission, division 2, required 
the respondents to cancel on or before 
January 21, 1957, on one day’s notice, 
schedules originally published to estab- 
lish a commodity rate of 138 cents, mini- 
mum 20,000 pounds, on curtain poles or 
rods, metal, with or without fixtures 
from Wallingford to Detroit, in lieu of 
a column-46 class rate of 140 cents, same 
minimum. 

Published to become effective January 
17, the schedules were protested by East- 
ern Central Motor Carriers Association, 
Inc., and suspended to July 22. Re- 
spondents voluntarily postponed the ef- 
fective date until January 23, 1957. 


The majority report said that the 
Middle Atlantic Transportation Co., Inc., 
one of the respondents and the only one 
which took part in the proceeding, had 
indicated it would accept for the mo- 
ment a finding that the substitute rate 
it had requested be considered (of 146 
cents per 100 pounds, corresponding 
with the present rail rate) was not 
shown just and reasonable, but stated 
that “should a diversion of traffic take 
place we shall again file to meet this 
competition.” 


The majority said that the burden 
of proof required respondents to show, 
among other things, that the rate was 
no lower than necessary to meet existing 
competition. ‘It added that, while the 
avowed purpose of the reduced rate was 
to avoid diversion of traffic to the rails, 
“there is nothing of record to show that 
the respondents have lost or are about 
to lose any traffic by reason of rail 
competition.” The majority found the 
Schedules as published, and the proposed 
Substitute rate, not shown just and rea- 
sonable. 

Commissioner Murphy, in his con- 
curring expression, said he could not 
Subscribe to that finding as to the sub- 
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stitute rate, asserting that it was six 
cents higher than the “going class rate” 
before the addition of the Ex Parte 196 
increase of 6 per cent. He added that 
“it is clearly compensatory.” 


“The proposed rate from Wallingford 
to Detroit is reasonably related to rates 
on the same commodities from Walling- 
ford and New Haven, Conn., to Chicago, 
which were established exactly to meet 
rail competitive rates,” said Commis- 
sioner Murphy. “A rail competitive 
rate the same as that sought by the re- 
spondents is in effect from Wallingford 
to Detroit. This is not threatened com- 
petition, but actual competition, and a 
real threat of loss exists.” 


He added that the respondents should 
not be required to wait until actual traf- 
fic loss had occurred but should be per- 
mitted to publish competitive rates to 
protect traffic now moving over their 
lines. He said the Commission had often 
said the threat of traffic loss justified 
the publication of competitive rates. Once 
traffic was lost, he added, it was far more 


difficult to regain than to hold it before 
it was lost. 


He also observed that the railroads 
should have appeared as protestants if 
they object to the proposal, adding that 
“they did not and the motor bureau has 
no standing to raise objections on be- 
half of the railroads.” Commissioner 
Murphy said that the contention of the 
motor bureau that the rate was below 
that of other member carriers was out- 
weighed by a showing of the related rates 
to Chicago, made effective to meet rail 
competition, and the existence of an 
idential rail rate to Detroit. 


Dismissal of Anti-Trust 
Suit Against Rails Denied 


At the close of testimony by the motor 
carriers in their suit in the federal dis- 
trict court at Philadelphia for $250 mil- 
lion damages for alleged anti-trust law 
violations by the Eastern Railroad 
Presidents Conference, certain eastern 
railroads, and a public relations com- 
pany, the defendants moved for dismis- 
sal of the suit. Judge Thomas J. Clary 
ruled that the case must continue until 
a complete record had been made. 


The suit was brought by the Pennsyl- 
vania Motor Truck Association in 1953 
and a counter suit by some of the rail- 
roads named by the association was filed 
in the Philadelphia district court. The 
railroads asked $120 million in damages. 
Each side alleged that the other sought 
to dominate interstate transportation. 
The case went to trial on October 1 
(T.W., Oct. 6, p. 86). The time between 
the filing of the first suit and the trial 
was taken up with attempted out-of- 
court settlements, and with the taking 
of depositions. 
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IN THIS ISSUE 


Intercoastal Carriers Seek 
To Publish Any Rate Increase 


Given Rails on Short Notice 


Asserting that a temporary spread 
between transcontinental rail rates 
and intercoastal water rates would 
evolve if the Commission granted 
a motion of the eastern and western 
railroads for an emergency increase 
in freight rates, and would “flood 
our docks with cargo that could not 
possibly be accommodated,” the In- 
tercoastal Steamship Freight Asso- 
ciation has asked the Commission 
for authority to make effective on 
one day’s notice the same increases 
in rates that might be granted the 
railroads in Ex Parte 206. 


Agent Harry S. Brown, for and on 
behalf of the intercoastal carriers par- 
ties to his tariffs I.C.C. Nos. 1 and 2, and 
the intercoastal and motor carrier par- 
ties to his MF-I.C.C. No. 2, filed special 
permission application No. 170 for au- 
thority to publish in supplement form 
“the same percentage increase, subject 
to the same “hold-downs,” as may be 
authorized by Commission action re- 
sponsive to the motion for an emergency 
increase in freight rates and charges, 
dated November 6, 1956, filed in Ex 
Parte No. 206, Increased Freight Rates, 
Eastern and Western’ Territories— 
1956.” 

Specifically, Agent Brown asked for 
authority to depart from the terms of 
the rules of tariff circular No. 20 and 
tariff circular MF No. 3, and to publish 
the increases in supplement form, on 
one day’s notice. 

The Commission took under advise- 
ment the motion of the eastern and 
western railroads after completion of 
oral argument in Kansas City, Mo., De- 
cember 4. 

Agent Brown said that the short no- 
tice publication of one day’s notice was 
requested because of the length of time 
during which increased costs to the 
water carriers already had been running 
and because of the “demoralized situa- 
tion” which would exist if the trans- 
continental railroad rates were increased 
prior to the water carrier rates. 

“The first of the above reasons corre- 
sponds with the reason. given by the 
railroads for their request for a one 
day’s emergency notice,” Mr. Brown said. 
“The demoralized situation which we 
seek to avoid would come about by virtue 
of the fact that otherwise the temporary 
increased spread between  transconti- 
nental rates and intercoastal rates would 
flood our docks with cargo that could 
not possibly be accommodated.” 

Mr. Brown said that the water carriers 
could not file their needed general in- 
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crease independently of the increase in 
the transcontinental rail rates because 
such action would be largely self defeat- 
ive. Simultaneous effectiveness for both 
forms of transportation was clearly in 
the public interest and if this permis- 
sion was granted, “we shall make every 
effort possible to achieve such simul- 
taneous effectiveness.” 

Mr. Brown said that wage increases 
and welfare benefits granted by the inter- 
coastal carriers subsequent to the last 
general increase in their rates, had made 
@ substantially greater impact on costs 
of operation in the intercoastal trade 
than had the wage increases and welfare 
benefits cited by the railroads in support 
of their motion. 

He said that the increases in hourly 
wages offered by the intercoastal carriers 
exceeded those which the railroads had 
granted their employes and which they 
used in justification of the 7 per cent 
increase in their rates. In addition, 
Mr. Brown said that welfare benefits to 
steamship employes would be substan- 
tially increased under the proposed 
settlement. 

Intercoastal carriers had encountered 
substantially the same type of increases 
in other costs as the railroads had set 
forth in their motion, such as increases 
in the price of fuel and ship repairs. 
Moreover, he said, the intercoastal car- 
riers had also encountered an increased 
cost of feeding the crews due to increases 
in food prices. 


LATE NEWS 


“Were is not for the transcontinental 
ceiling of rates.” Mr. Brown said, “the 
intercoastal carriers would already have 
filed increases in their own rates. To take 
such independent action, however, would 
be largely self-defeative, since it would 
divert cargo from the intercoastal route 
to the all-rail route. 

The intercoastal carriers have not 
participated in Ex Parte 206, the general 
investigation of railroad rates resulting 
from the petition of certain eastern and 
western railroads, for the same reason 
they have not participated in previous 
similar ez parte proceedings involving 
railroad petition for relief from outstand- 
ing Commission orders. The intercoastal 
carriers have no maximum rate orders 
outstanding against them. 

“By this application, we seek authority 
to depart from the Commission’s tariff 
publishing rules so that the almost in- 
surmountable task of the immediate re- 
issue of innumerable individual pages 
may be avoided. 

“It shall be our purpose to publish 
the increases specifically in the tariffs 
as soon as practical. In this regard it 
should be noted that our increased rates 
published on one day’s notice under the 
short form authorization given to us 
under permission No. 68094, when we 
made general increases corresponding 
to those which the railroads were au- 
thorized to make in Ex Parte No. 196, 
have already been published specifically 
in my I.C.C. Nos. 1 and 2.” 





Fort Worth Groups Object 
To Change in Description 


Of Perlite Rock by Rails 


The Sil-Flo Corporation, of Fort 
Worth, Tex., the Fort Worth Freight 
Bureau and the Fort Worth Chamber 
of Commerce, have filed a joint peti- 
tion with the Commission protesting 
a proposed change by the railroads 
in the description of perlite rock, 
carloads, which they said would re- 
sult in increased freight costs by 
placing that community in a differ- 
ent classification, merely because it 
was heated. 


According to the petitioners, perlite 
rock is mined at Superior, Ariz., and 
is heated and crushed to some extent 
at that point prior to being shipped to 
Fort Worth. After arrival at Forth 
Worth, this material is heated and 
ground up into finer particles, impurities 
are removed, and the commodity is then 
sacked and shipped out to various con- 
suming points, such as Groton, Conn.. 
Chicago, Indianapolis, New Orleans, etc. 

The rates from Fort Worth to inter- 
state destinations, the petitioners said. 
were the docket 28300 Class 17% rates 
authorized by item 21942, page 322, of 
Uniform Freight Classification No. 3. 
The present description shown in that 
item is as follows: 


“Perlite rock, crude, broken, crushed 
or ground, L.C.L., in bags; C.L., in bulk 
or in packages, minimum weight 50,000 
pounds. Class 17%.” 

The carriers’ proposed description, 
shown in item 21942-A of supplement 11 
to the Uniform Freight Classification 
No. 3, the petitioners said, was as follows: 

“Perlite rock, crude, not further proc- 





essed than broken, crushed or ground, 
L.C.L., in bags; C.L., in bulk or in pack- 
ages, minimum weight 50,000 pounds, 
Class 17%.” 


Effect of Change 


The petitioners said the effect of the 
published change in description in this 
item would be to require Sil-Flo Corpo- 
ration to pay Class 25 (docket 28300) 
rates instead of the present Class 17% 
(docket 28300) rates on this traffic. The 
Class 25 basis, the petitioner said, was 
shown in item 36385, page 399 of the 
Uniform Freight Classification No. 3, 
which reads: 

“Perlite, other than crude, in cloth or 
double-walled paper bags; also C.L. in 
bulk, see Notes 1 and 2, items 36386 
and 36387, minimum weight 24,000R, 
Class 37%, minimum weight 40,000R, 
Class 25; Item 36386, Note 1—If charge 
computed at the higher C.L. rating 
subject to the lower C.L. minimum 
weight exceeds the charge computed at 
the lower C.L. rating subject to the 
higher C.L. minimum weight, the lower 
C.L. rating subject to the higher C.L. 
minimum weight will apply; Item 36387, 
Note 2—Section 2 of Rule 34 is not ap- 
plicable.” 


The increased rates would be brought 
about by the publication in item 21942-A, 
(that presently under protest) of the 
words “not further processsed than 
broken, crushed or ground,” the petition- 
ers said. Although the perlite rock ship- 
ped from Fort Worth, as well as the 
shipments of that commodity into Fort 
Worth from the mine at Superior was 
perlite rock, broken, crushed or ground, 
it had also been heated at Fort Worth 
before crushing, as a necessary part of 
the crushing or grinding operation, said 
the petitioners. They added that this 
heating facilitated grinding and was 
necessary before it was loaded on cars at 
Superior. 


TRAFFIC Won 
— 
“Notwithstanding the fact that thi 
heating operation is only incidental ty 
the grinding and crushing operation, ang 
aids in the removal or evaporation of 
impurities, thus making the commodj 
even more nearly pure perlite rock thay 
it was when it came out of the ground” 
said the petitioners, “the proposed word. 
ing shown in the new item 21942.4 
would exclude perlite rock from the ap. 
plication of the Class 17% rating fo 
the sole reason that it has been heated” 


The petitioners said the carriers’ pro. 
posed switch from Class 17% up to Clag 
25 would, if permitted, amount to ap 
increase of 42.8 per cent, which woul 
be on top of the very substantial increage 
that have been made through the severg] 
ex parte proceedings. 


Southern Bakers Join Delay 


Plea in Kansas Grain Case 


The Southern Bakers Association, Inc, 
has joined with others in asking the 
Commission to withhold its decision in 
No. 29777, State Corporation Commission 
of Kansas v. Atchison, Topeka & Santa 
Fe Railway Co. et al., and related cases, 
until “an appropriate level of grain and 
grain products rates can be prescribed 
as a result of the investigation now near- 
ing completion” in No. 31874, Southern 
Governors Conference et al. v. Atchison, 
Topeka & Santa Fe Railway Co. et al, 
and related cases. 

The association also filed exceptions 
to a proposed report on further hearing 
in No. 29777, of Examiner Edward L, 
Boisseree, in which the examiner recom- 
mended modification of the Commissions 
findings in a prior report, 289 I.C.C. 553, 
involving rates on grain and grain prod- 
ucts from points in Kansas to points in 
Southern Territory (T.W., Oct. 6, p. 70). 

No. 31874 and related cases are proceed- 
ings in which southeastern state com- 
missioners and others seek a system of 
equalization of the through rates on 
grain and grain products, from points in 
Western District and Central Territory 
to Southern Territory via different gate- 
ways, markets and river crossings. 


In asking for delay of a decision in 
No. 29777, the association said that the 
proceeding “had the appearance of 4 
simple squabble among neighboring grain 
producers for the right to merchandise 
their products in the south upon the 
most favorable competitive basis. 


The investigation now nearing com- 
pletion in No. 31874 was of a much 
broader character than the instant ac- 
tion, the association said. It added that 
the reasonableness of all grain and grail 
products rates between all points in 
Southern Territory, on the one hand, and 
points in Southern Territory, on the 
other hand, were in issue in No. 31874 


“If, in fact, No. 31874, is the proper 
avenue for consideration of rate levels 
from the west to the south,” the associ- 
ation said, “then let the Commission 
stay or defer its decision in this action 
until a determination of what is to be 
the lawful level of these rates can be 
accomplished. 


“ «Tf any other action is taken souther 


consumers will find themselves resisting 
prescription of major rate increas 
while concurrently involved in proceed- 
ings aimed at establishment of a level 
of rates far below those presently i 
effect. Such a prospect would result 
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Now his headaches are over—he’s found out at last 


That RAILWAY EXPRESS is dependably fast! 


Sad Sam used to suffer from pains in his pate 


From hitting the ceiling when shipments were late 
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whether your shipment is big or small, h A 
whether you're shipping here or overseas EXPRESS 
—always specify Railway Express. You'll find 







Lp 


it makes the big difference in speed, economy, 
and safe, sure delivery. And now you can make fast, 
economical shipments via Railway Express Agency's 
new international air and surface connections. 
It's the complete rail-air shipping service, 


free enterprise at its best. eee Sate 7 swift, sure 


Railway Express International Service now includes affiliations with: SEABOARD & WESTERN (and connecting carriers)... TACA... TAN 
... BRAZILIAN INTERNATIONAL AIRLINES also SCHENKER & CO. and the AMERICAN EXPRESS COMPANY foreign connections. 
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Special purpose box cars solve shipping problem “Ne 


time | 


You don’t have to be a shipping expert to DF+CU (Damage Free plus Cushion Under- .“—" 
realize that modern windshields present un- frame) cars. The results on regular trans- Loade 
usual transportation problems. They’ve been continental shipments to assembly plants on 
a headache to the manufacturers, to the auto- the West Coast have been phenomenal. cars I 
motive industry and to the railroads. Damage Loading costs of $40 a car have been elim- t 
claims have run as high as $500 on individual _jnated, and damage claims have dropped to 
carloads! an average of 93¢ per carload! 


Western Pacific, an acknowledged pioneer This is but one example of the way Western grain, 
in special purpose box cars, suggested test- Pacific helps shippers solve freight handling “Th 
ing shipments of windshields in their new problems. What is your headache? say 
in CO) 
notab 
and r 
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in a costly and totally unnecessary dupli- 
cation of effort for all concerned.” 

In its exceptions to the proposed report 
of Examiner Boisseree, the southern 
pakers urge the Commission to find that 
rates involved in No. 29777 resulted in 
rates on grain and grain products into 
southern Territory that were higher 
than rates for movement into any other 
region or territory and that no special 
considerations or conditions of trans- 
portation existed to justify the higher 
rates into Southern Territory. 


(See earlier story on page 71) 





Existing Service Orders 
Aimed at Car Shortages 


Cancelled by Commission 


All outstanding car service orders 
designed to alleviate freight car 
shortages have been cancelled by the 
Commission, effective December 8, 
the Commission has announced. 


“The Safety and Service Division of the 
Commission (division 3) based the can- 
cellations on a finding that car shortages 
have become less acute and on a belief 
that continued railroad-shipper coopera- 
tion in efficient utilization of the existing 
car supply can obviate the need for such 
orders for the time being,” the Commis- 
sion said. “The orders may be reinstated, 
the division announced, if an emergency 
situation in car supply again develops. 

“The division announced cancellation 
of these car service orders: 


“No. 910, Railroad Operating Regula- 
tions for the Movement of Loaded Freight 
Cars, designed to prevent willful delay 
of loaded cars in yards, in transit, by in- 
direct routing, or by backhauling to in- 
crease the time in transit. 

“No, 911, Railroad Operating Regula- 
tions for Freight Car Movement, designed 
to expedite the placing of cars for un- 
loading and return of cars to transpor- 
tation service after unloading. 

“No. 912, Free Time on Unloading Box 
and Refrigerator Cars at Ports, limiting 
to a combined total of 6 days the free 
time on box or refrigerator cars held for 
unloading at ports. 

“No. 913, Free Time on Freight Cars 
Loaded at Ports, limiting to a combined 
total of 4 days the free time on freight 
cars held for loading at ports. 

“No. 914, Free Time on Unloading Ex- 
port Freight from Cars at Great Lakes 
Ports, limiting to 2 days the free time on 
freight cars held for unloading at Great 
Lakes ports, except as to coal, coke, bulk 
grain, flaxseed, and soyabean shipments. 

“The original need for the orders grew 
out of serious car shortages earlier this 
year in various parts of the country and 
in connection with certain commodities, 
hotably grain, lumber, coal, steel, ore, 
and manufactured products. 

“The orders were designed to prevent 
over-long retention of cars out of trans- 
portation service for a variety of reasons, 
Including delays in transit and use of 
cars for storage.” 





l. & N. Trackage Plea Denied 


The Commission, on reconsideration, 
has issued an order in Finance No. 18818, 
Louisville & Nashville Railroad Co. Con- 
struction, denying a petition of the L. 
& N. for permission to construct 3.1 


miles of track to serve the Southern 
Cement Co. plant at Roberta, Ala. (T.W., 
p. 31, Aug. 11, 1956.) 


By a report and order in the proceed- 
ing, dated July 26, 1956, the Commission 
denied an application of the railroad (1) 
to operate in interstate commerce over 
an existing spur track extending from 
a connection with its main line at a 
point about one mile south of Varnons, 
to a point about 5.222 feet southwest, 
together with a main line connecting 
track about 1,160 feet long, and (2) to 
construct a line from the last mentioned 
point to Roberta, all in Shelby County, 
Ala. In its decision, the Commission said 
the Southern Railway System, which had 
opposed the application, had the ability 
and ample capacity to meet all reason- 
able rail transportation requirements of 
the cement company. 





Burlington Agrees to Pay 
More for Bridge Trackage 


The Commission, division 4, has issued 
a report and order in Finance No. 19525, 
Chicago, Burlington & Quincy Railroad 
Co., Trackage Rights, approving, with 
conditions, modification of an existing 
agreement under which the Burlington 
has trackage rights over the bridge of 
the Missouri & Illinois Bridge & Belt 
Railroad Co., across the Mississippi River 
at Alton, Ill., whereby the annual rental 
to the Burlington will be increased from 
$110,000 to $175,000, effective January 1, 
1957. 


The increase rentals were predicated on 
the fact that the loss of traffic in recent 
years had adversely affected the bridge 
company’s revenues to the extent that it 
was operating at a deficit, which 
amounted to $48,776 in 1955, the Com- 
mission said. It added that further loss 
of revenue was anticipated and that an 
expected increase in locomotive repair 
and maintenance in 1956 would approxi- 
mate the proposed increase in rentals. 
The Commission said that the applicant 
was of the opinion that the increase was 
sufficient to enable the bridge company 
to extinguish its deficit and retain suf- 
ficient revenues to maintain and operate 
its properties. 





Carloadings Totaled 752,150 
In Week Ended December 1 


Loading of revenue freight the week 
ended December 1 totaled 752,150 cars, 
the Association of American Railroads 
has announced. This was an increase of 
28,364 cars, or 3.9 per cent, above the 
corresponding week in 1955, it said, and 
an increase of 90,373 cars, or 13.7 per 
cent, above the corresponding week in 
1954. 


Loadings in the week ended December 
1 were 101,230 cars, or 15.6 per cent, above 
the preceding holiday week. 

Coal loading amounted to 152,164 cars, 
an increase of 7,603 cars above the cor- 
responding week a year ago, and an 
increase of 24,404 cars above the preced- 
ing week this year, the A.A.R. said, 
adding: 

Miscellaneous freight loading totaled 375,- 
337 cars, a decrease of 783 cars below the 
corresponding week last year, but an in- 
crease of 47,695 cars above the preceding 
week this year. 


Loading of merchandise less than carload 
freight totaled 57,235 cars, a decrease of 


3,921 cars below the corresponding week in 
1955, but an increase of 7,635 cars above the 
preceding week this year. 

Grain and grain products loadings totaled 
51,010 cars, an increase of 3,843 cars above 
the corresponding week in 1955, and an in- 
crease of 9,415 cars above the preceding week 
this year. In: the Western Districts, grain 
and grain products loadings for the week of 
December 1 totaled 31,604 cars, an increase 
of 3,448 cars above the same 1955 week, and 
an increase of 5,922 cars above the preceding 
1956 week. 

Livestock loading amounted to 8,815 cars, 
a@ decrease of 3,020 cars below the corre- 
sponding week in 1955, but an increase of 150 
cars above the preceding week this year. 
In the Western Districts, loading of live- 
stock for the week of December 1 totaled 
6,655 cars, a decrease of 2,622 cars below the 
same week a year ago, and a decrease of 
274 cars below the preceding week this year. 

Forest products loadings totaled 44,511 
cars, an increase of 944 cars above a year 
ago, and an increase of 8,777 cars above a 
week ago. 

Ore loading amounted to 50,147 cars, an 
increase of 23,806 cars above last year, and 
an increase of 2,908 cars above last week. 

Coke loading amounted to 12,931 cars, a 
decrease of 108 cars below a year ago. but 
an increase of 246 cars above the previous 
week this year. 

All districts reported increases compared 
with the corresponding week in 1955, except 
the Eastern, Southern and Southwestern. 
All reported increases compared with the 
corresponding week in 1954, except the 
Southwestern. 


Cumulative Loadings 
1956 1955 
2,712,773 2,504,652 
2,750,654 2,555,887 
3,516,774 3,256,171 
2,969,285 2,756,853 
3,115,458 3,045,017 
3,862,468 3,761,514 
2,396,583 3,015,464 
2,915,560 3,093,611 
3,938,336 3,938,203 
3,283,755 3,281,863 
2,987,829 3,034,469 2,685,641 

752,150 723,786 661,777 


_....35,201,625 34,967,490 31,528,962 


1954 
2,489,506 
2,461,745 
3,011,188 
2,493,781 
2,696,753 
3,348,853 
2,632,005 
2,708,186 
3,433,103 
2,906,424 


Four weeks of Jan. 
Four weeks of Feb. 
Five weeks of Mar. 
Four weeks of Apr. 
Four weeks of May 
Five weeks of June 
Four weeks of July 
Four weeks of Aug. 
Five weeks of Sept. 
Four weeks of Oct. 
Four weeks of Nov. 
Week of Dec. 1 


Total 





Strike on S. P. & S. Halted 


President Eisenhower, late December 5, 
issued an executive order at the “Little 
White House” in Augusta, Ga., creating 
an emergency board to investigate a dis- 
pute between the Spokane, Portland & 
Seattle Railway and employes of that 
carrier represented by the Brotherhood 
of Locomotive Engineers. A strike of the 
employes, to enforce their demand for 
three changes in working rules, began 
the night of December 1. At the Na- 
tional Mediation Board in Washington 
it was stated, the afternoon of Decem- 
ber 6, that the board had been advised 
in a telegram from Guy E. Brown, of 
Cleveland, grand chief engineer of the 
B.L.E., that the men on strike on the 
S. P. & S. had been instructed to return 
to work. 


(See earlier story on page 102) 


Marine Corps Rail Lines Lease 


The Commision by an order in Finance 
No. 19516, A. T. Leary, Jr., Lease, Etc., 
has permitted the Railway Labor Execu- 
tives Association to intervene in the ap- 
plication of A. T. Leary, Jr., assistant 
to the lessee of the Beaufort & Morehead 
City Railroad, to lease and operate as 
a single unit two lines of railroad owned 
by the United States in the Camp 
Lejeune, N.C., area. The order said the 
association filed its petition on November 
21 to protect its employe interests. 

Mr. Leary and the Southern Railway 
System are both seeking authority to 
operate the government-owned rail lines, 
(T.W., p. 58, Oct. 13). 








VERSATILE: In demonstra- 
tion before railroad and 
shipping executives, flat- 
bed pallet for steel and 
closed box unit occupy 
same QC f ADAPTO 


car. 
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Rock Island introduces the QC £ ADAPTO 


in “CONVERT-A-FRATE” Service 


Now the Rock Island Lines is introducing “Convert- 
A-Frate” cars into regular service, bringing QC f 
Adapto convenience, speed and economy to freight 
shippers of midwestern America! 


Shown to 400 top executives in a “freight service 
spectacular” at Chicago were the basic ACF 
Adapto flat cars and eight revolutionary, light- 
weight, demountable cargo units including closed 
box units, gondolas, covered hoppers, flatbed pal- 
lets, a new concept in refrigerator units, and 
automobile carriers. 


Hailed by D. B. Jenks, President of the Rock Island 


Lines, as a basic, revolutionary advance in railroad 
freight speed and flexibility, “Convert-A-Frate” 
service permits door-to-door shipping by transfer- 
ring cargo units from flatcars to flatbed trucks. 
Dramatic demonstrations showed the ease of mov- 
ing cargo units by lift truck or crane, requiring 
only a few minutes. 


Now in full production, @Cf Adapto equipment 
offers economies and convenience never before ap- 
proached by conventional freight cars. For full 
information, specifications, design details, and 
availability, write, wire, or phone your nearest 
QCf sales office. 


Prominent railroad men and shippers talked enthusiasti- 
cally about possibilities of this new concept. 


D. B. Jenks, President of the Rock Island Lines, calls 
“Convert-A-Frate” the “answer to piggyback”’. 


Railroad and industrial executives witness dynamic demon- 
strations of new service. What prominent Shippers say about 


CONVERT-A-FRATE SERVICE 


“It is a pleasure for me to advise that recent movement 
of steel in your new ‘Convert-A-Frate’ cars was a 
complete success.” 
THE COLEMAN COMPANY, INC., 
C. G. Dolloff, Freight Traffic Manager 
“T feel that this new method will prove very advan- 
tageous to most concerns.” 


THE O. A. SUTTON CORPORATION, 
C. H. Van Loon, Manager Shipping and Receiving 


“...satisfactory from every angle of transportation, 
leaving nothing to be desired.” 

DEERE & COMPANY, 

H. A. Stephens, General Traffic Manager 

“We have, on the basis of our experience, requested 

that our supplier ship steel in this manner when such 
equipment is available to them.” 

THE GEORGE EVANS CORPORATION, 

Fred Perry, Purchasing Agent 


ac £ sets the pace in railroad equipment 
AMERICAN CAR AND FOUNDRY 


Division of QC f Industries, Incorporated 
30 Church Street, New York 8, N. Y. 


Sales Offices: New York « Chicago « St. Louis « Cleveland » Washington, D. C. + Philadelphia « San Francisco. 
Plants: Berwick, Pa. +» Huntington, W. Va. + Milton, Pa. + St. Charles, Mo. « St. Louis, Mo. 
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Your Air Freight Line to Everywhere 
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SEATTLE 
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AIR LINES 


Whether you ship to one of the 80 cities 
on the Main Line Airway —the only air- 
line route linking the East, the great 
Midwest, all the Pacific Coast and 
Hawaii—or to any other point in the 
nation or the world, ship United! 


Examples of United’s low Air Freight rates 
per 100 pounds* 
CHICAGO to CLEVELAND . . . . $4.78 
United’s Reserved Air Freight (space NEW YORK to DETROIT ... . . . $5.90 
cleared and held for your shipment on DENVER to OMAHA . . . . . . $6.42 
any United flight), frequent schedules, SEATTLE to LOS ANGELES . . . . $9.80 
single airbill and door-to-door delivery PHILADELPHIA to PORTLAND . . . $24.15 
service all help to speed your shipment SAN FRANCISCO to BOSTON . . . $27.00 
and simplify anne shipping. *These are the rates for many commodities. They are 
often lower for larger shipments. Rates shown are 


‘ wee: for information only, are subject to change, and do 
ship, call United first! not include the 3% federal tax on domestic shipments. 


Whenever you ship, wherever you 










For service, information, or free Air Freight booklet, call the nearest United Air Lines Representative 
or write Cargo Sales Division, United Air Lines, 36 South Wabash Avenue, Chicago 3, Illinois. 


FAST...SHIP SURE... SHIP UNITED|® 
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THE WEEK IN TRANSPORTATION 


Rails Argue for Full Emergency Increase; 


N.I.T.L. Agrees; Others Question Amount 


Oral Argument Ends at Kansas City on East-West Rail 


Motion for 7 Per Cent Increase. 


Percentage Increase 


Method Attacked. Holddowns and Exceptions Requested. 


By DAVID HIGHSMITH, JR. 


Oral argument on a motion of the 
eastern and western railroads for an 
immediate 7 per cent increase in 
freight rates before nine members 
of the Commission, and a commit- 
tee of cooperating state commission- 
ers, in Kansas City, Mo., ended 
December 4 after Edward A. Kaier, 
attorney for the eastern railroads, 
pleaded for the full 7 per cent, say- 
ing that the railroads had justified 
the full increase and that the ship- 
pers “don’t want it cut down, they 
want service.” 


The Commission took the motion of 
the railroad, filed in Ex Parte No. 206, 
Increased Freight Rates, Eastern and 
Western Territories—1956, under con- 
sideration, after Mr. Kaier and Thomas 
H. Maguire, counsel for the western rail- 
roads, attempted to minimize shipper op- 
position by depicting it as relatively small. 
Their statements were boosted when 
counsel for the National Industrial 
Traffic League supported the railroad 
request almost in full. 


The day and a half of oral argument 
was held December 3-4 after completion 
of hearings before division 2, consisting 
of Commissioners Freas, Winchell and 
Murphy, on December 1. Commissioners 
Minor and Walrath did not attend the 
oral argument. A committee of three 
members of state regulatory commis- 
Sions, selected by the National Associa- 
tion of Railroad and Utility Commis- 
sloners, cooperated with the Commission 
in conducting the oral argument. They 
were Homer W. Hanna, Jr., of the West 
Virginia Commission, James F. Lamb, of 
the New Mexico Public Service Com- 
mission and E. L. McClintock, of the 
Missouri Public Service Commission. 


In speaking for the western carriers, 
Mr. Maguire said that the emergency 
was here, “regardless of whether or 
not we are in receivership.” He said that 
western shippers would demand relief 
on interterritorial rates if interterritorial 
rates from the south were not increased 
also. He noted the appearance of “prac- 


tically all” of the western state com- 
missions in opposition to the motion and 
predicted a long battle on intrastate 
rates. 

Prime F. Osborn, appearing for the 
southern carriers, renewed his motion 
offered at the hearing, that the intra- 
state rates from and to the south be 
increased. He said that increases on 
interterritorial rates from and to the 
south, similar to those proposed in the 
east and west, would give the southern 
carriers $45,000,000 annually, or more 
than half of the amount that they 
would derive from application of the pro- 
posed increases on all southern traffic. 


Forwarders Renew Plea 


Robert E. Quirk, appearing on behalf 
of the freight forwarders, asked the 
Commission to overrule a ruling by di- 
vision 2 and consider the forwarders 
request for rate increases similar to 
those proposed by the railroad, but 
Chairman Arpaia pointed out that the 
Commission’s order did not embrace the 
forwarders’ plea. As an alternative, Mr. 
Quirk asked that the Commission set 
the petition of the forwarders for hear- 
ing with the petition of the southern 
carriers on January 7. 

John S. Burchmore, counsel for the 
N.I.T. League, stated the position of the 
League as being in favor of giving the 
carriers “a substantial allowance on ac- 
count” pending determination of the 
same carriers’ request for a 15 per cent 
“rate of return” increase, subject to a 
reparation clause. This was to preserve 
the status of things and to prevent 
another emergency from arising while the 
rate of return case was being heard, Mr. 
Burchmore said. 


Colloquy Between Arpaia and Burchmore 


Pressed by Chairman Arpaia for the 
exact amount the League would support 
in the way of an increase, Mr. Burchmore 
reluctantly said 6% per cent, retaining 


See Late News, Pages 17, 18 
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for the League a position of not giving 
the carriers their full requested amount. 
This is the way the conversation went: 

Mr. Burchmore: .. . I am in a delicate 
condition here, I am liable to be shot 
in the rear if I say give them 7 per cent, 
and I can’t make peace with myself if 
I say give them 1 per cent.... 

Chairman Arpaia: Don’t you think 
you have courage enough to say what 
you think is proper? 

Mr. Burchmore: I say yes, give them 
something generous rather than anything 
hardly. 

Chairman Arpaia: How much? 

Mr. Burchmore: I can’t imagine that 
any member of this Commission, and 
I couldn’t myself, ascertain what is 
indicated as a mathematical appropriate 
percentage. 

Chairman Arpaia: Well, you are not 
very helpful, then, are you? 

Mr. Burchmore: I say you can’t do 
it. You have to wield an axe on this 
thing, and grant them something so 
you will be sure they are not in trouble 
while we have a full time to thresh 
out the important issues. 


Chairman Arpaia: After this elaborate 
statement would you give us something 
practical? 


Mr. Burchmore: If you will give us 
three months to try the case, give them 3 
per cent; if you will give them seven 
months to try the big case, I would 
give them 7 per cent. 

Chairman Arpaia: 
arrive at that figure? 


Mr. Burchmore: That is a salty way, 
how do you arrive at a value of a horse? 
I have been in horse trades and had a 
different idea of the value from the 
fellow who sold it to me. 


Chairman Arpaia: As far as compar- 
ing the Commission to a jury, the anal- 
ogy isn’t too good, as to looking at ex- 
tremes and arriving at an average. 


Mr. Burchmore: Well, you are like a 
three-judge court, and I think— 

Chairman Arpaia: Well, what do you 
think is proper? 

Mr. Burchmore: 6 and % per cent with 
reparation. Nonetheless, don’t let any- 
body say I said give them all, but you 
forced that out of me. I still believe in 


that 7 per cent with seven months to try 
the case. 


In his argument, Mr. Kaier pointed 
out that the railroads had committed 
themselves to make refunds by any 
amount in excess of what the Commis- 
sion might finally grant in the present 
increase in rates. The filing of the mo- 


Now, how do you 
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tion, he said, resulted from another up- 
swing in the “spiral of inflation.” 

Mr. Kaier said that in addition to the 
increases in costs and wages set forth 
in the railroads’ motion, they had been 
confronted with a hike in the mileage 
rate for private tank cars, which be- 
came effective on November 1, amount- 
ing to $22,000,000 annually for all rail- 
roads in the country. Mr. Kaier noted 
that evidence on this item was excluded 
from the record on the ground that the 
Commission’s order setting the hearing 
limited proof in support of the motion to 
certain verified statements which did 
not include the tank car rentals. 


Time Lag 


Mr. Kaier said that if the railroads 
were able to get the increase by Decem- 
ber 15, the time lag would have cost 
the railroads $67,000,000. 

Although the motion had been re- 
ferred to as a 7 per cent case, Mr. Kaier 
said, after giving effect to the “hold- 
downs” and flat increase of 10 cents on 
coal, the total increases would amount 
to 6.2 per cent for the United States as 
a whole; 6.1 per cent for the Eastern 
District, and 5.9 per cent for the East- 
ern District, including the Pocahontas 
region, and 6.5 per cent for the Western 
District. 


Mr. Kaier said that the Commission 
knew that the railroads did not have 
enough cars or enough power. The na- 
tional interest, therefore, the public 
interest, he said, required that these 
increases be granted. 


When Mr. Kaier said that with the 
new rates, the rate of return would only 
be 4.18 per cent for the country as a 
whole, Commissioner Mitchell said that 
the southern roads had reported a 5.45 
per cent rate of return lately. Mr. Kaier 
replied “it is probably inadequate, too.” 


Defending the inclusion of passenger 
workers’ wage increases in the total 
amount of wage raises the railroads were 
attempting to offset with a freight rate 
hike, Mr. Kaier said that the record 
showed that in order to be sure that 
the railroads were going to have the 
money to pay these wage increases, they 
had to do as they had done before, and 
that was to take it into consideration 
when the increases in freight rates were 
being fixed. 


Commenting on opposition to the in- 
crease, Mr. Kaier said that the objection 
from eastern interests was “so small 
that you can hardly see it.” He added 
that he did not believe that there had 
ever been a general increase case in 
which there were so few objections from 
shippers in a major section of the coun- 
try. 


Noting the absence of the National 
Coal Association as a protestant, Mr. 
Kaier said that this association had been 
“most prominent” in prior cases. In- 
cluded in the opposition was a group of 
“very prosperous electric utilities” from 
the east, Mr. Kaier said. 


Western Roads’ Argument 


Mr. Maguire said that adjustments, 
which inevitably and invariably were 
reductions, would have to be made fol- 
lowing the publication of the increased 
rates. In addition, he said other factors 
favoring a greater “theoretical excess” 
in the west than in the east insofar as 


the increase in rates would produce— 
revenue greater than higher costs, were 
that there was a difference in the consist 
of traffic, and that only 11 of the 25 
western states had allowed the Ex Parte 
No. 196 increases. 

With respect to obtaining any increase 
that might arise out of Ex Parte No. 206, 
on intrastate rates, Mr. Maguire said 
“prospects are even less encouraging.” 

Mr. Maguire said that this was indi- 
cated by the opposition shown at the 
hearing by the Mountain Pacific States 
Conference of Public Commissions and by 
the Midwestern and Southwestern As- 
sociations of Railroad and Utilities Com- 
missions. : 

He said he thought it would be naive 
to suppose that these gentlemen “would 
fold their tents and just get out of the 
picture.” 


Southern Roads and Forwarders 


Mr. Osborn appeared for the southern 
roads with respect to their motion that 
any increases granted the eastern and 
western railroads on _ interterritorial 
traffic also apply to the southern carriers. 
He asked the Commission not to defer 
action on this motion pending deter- 
mination of the southern case. 

Mr. Osborn said that the record showed 
that $86,000,000 was the amount of the 
increase sought on all interterritorial 
traffic and that $41,000,000 of this would 
accrue to the southern carriers. 

Not only was it apparent that these 
increases were a vital part of the relief 
sought, Mr. Osborn said, but it must be 
recognized that market competition com- 
pelled the increasing of rates from and to 
the south. 

In the argument made by Mr. Quirk, 
it was pointed out that the Commission 
had followed the method of granting 
forwarders rate increases at the time in- 
creases were granted the railroads for 
14 years. 

Chairman Arpaia said that the order 
setting the Kansas City hearing was 
limited to the motion of the railroads, but 
that “doesn’t mean that you won’t have 
your day in court.” 


Mr. Quirk accused the Commission of 
“sitting on our motion” and said that 
there was no more reason why the Com- 
mission should “just sit on our motion” 
than it was for the Commission to “sit 
on the southern railroads’ motion.” 


N.LT. League 


Mr. Burchmore pointed out that he was 
representing the National Industrial 
Traffic League members. collectively, 
without reference to the views and in- 
terests of particular members. 


Referring to his participation in the 
hearings in the week of November 26, Mr. 
Burchmore said that he thought he “en- 
dured” with division 2 a great many ques- 
tions and answers. 


“T think some of the answers were 
better than some of the questions, and 
vice versa,’ Mr. Burchmore said. 


Mr. Burchmore said that on the pre- 
sumption that the Commission’s order of 
March 2 in Ex Parte No. 196 was cor- 
rect, and the presumption was strong, 
the League urged that the evidence of 
record clearly established that the rail- 
roads had sustained large increases in 
operating costs since March 2. 

This, he said, at the very least made 
a strong prima facie case for interim 
relief. 

Mr. Burchmore said that there was 
a railroad emergency in the common 
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meaning of that term, and that ther 
should be no basis for any just criticign 
of tardy procedures of time lag. 
With respect to the remaining 15 pe 
cent request, Mr. Burchmore said the 


League would “oppose the 22 per cent, ¥ 
or 15 per cent,” proposal in the hearings 


and at argument. 

Mr. Burchmore said that “generg 
rumor” had it that the New York Cep. 
tral and Pennsylvania railroads wer 
conspicuously in financial needs ang 
that the “same gossip” had it that the 
Santa Fe and Union Pacific were doing 
very well. 

When Chairman Arpaia queried My 
Burchmore on the terms “gossip” ang 
“rumor, Mr. Burchmore said “that js 
the flavor of the hearings.” 

Fred H. Tolan, appearing for the West. 
ern Traffic Conference and 20 Pacific 
northwest shippers, said that because of 
overstatement of need and understate. 
ment of income, the record would no 
sustain an order at this time as to the 
level of the increases sought or the 
method of their application. 

Mr. Tolan said that “we are sympa- 
thetic to an increase,” and that there 
was a showing of need. However, he 
said that there had not been a showing 
of an emergency. 

Mr. Tolan said that an increase of ? 
cents a 100 pounds across the board 
would satisfy the carriers’ needs. He 
added that this type of increase would 
put everything on one plateau and would 
eliminate a vast amount of shipper op- 
position. 


State Commissions 


Hal F. Wiggins, speaking for the Cal- 
ifornia Public Utilities Commission and 
the Public Service Commission of Indi- 
ana, said that the railroads’ request 
clearly exceeded emergency needs and 
that uniform increase could not rea- 
sonably be approved nationwide except 
to meet increased costs of wages, prices 


- and materials. 


Mr. Wiggins said that percentage ‘in- 
creases were inherently wrong, and that 
railroad needs differed regionally. He 
said that the increases in expenses cor- 
responding to the railroad estimates 
would be fully covered by an increase 
of 4.9 per cent. 

Clifford W. Ferguson, speaking for 
the state commissions of Washington 
and Oregon, said the railroad policy, as 
was being “evinced here today,” was 
“pressure, push, rush.” Everything was 
an emergency now, Mr. Ferguson said, 
except “one case I was in—” the Moun- 
tain-Pacific class rate case. 

Mr. Ferguson said the railroad at- 
titude with the state commissions was 
“grant this increase or we are going 
to section 13 you... and they may 
get the chance.” 


A. E. Later, appearing for the Arizona 
Corporation Commission, said that per- 
centage increases directly affected Ari- 
zona more than they did eastern states. 
He said that he thought flat rate in- 
creases would be better compared with 
the “discrimination of the percentage 
increase.” 


Byron M. Gray, representing the Mid- 
west and Southern Associations of Rail- 
road and Utilities Commissioners, said 
he had no idea what section of the 
statute the railroads were claiming in 
their request for an order without full 
hearing. Mr. Gray said the Commission 
could not issue an order on “partial 
testimony.” 

Mr. Gray noted that it had been said 
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that the eastern shippers were willing to 
accept the increase, particularly the coal 
shippers, amounting to 10 cents a ton 
on coal. 

Some of these increases would amount 
to 10 cents a 100 pounds on grain, Mr. 
Gray said, adding that he thought all 
of the grain shippers of the nation would 
be glad to take a 10 cent a ton increase 
on grain—on the some basis that the 
coal operators put theirs, that they get 
more equipment. 


Government Agencies 


F. W. Denniston, of the General Serv- 
ices Administration, urged the Commis- 
sion to take into consideration, the effici- 
ency improvements of the railroads. Mr. 
Denniston said that Graham E. Getty, of 
the Association of American Railroads, 
had admitted that efficiency was a “quite 
substantial factor” and also conceded 
that the actual hours to be worked and 
the units of materials to be consumed 
would be determined by the management 
of the individual lines. There had been 
nothing offered from the management 
on these points in this proceeding, he 
said. 

Cc. J. McCarthy, of the Tennessee 
Valley Authority, said that in the present 
state of the record, it would not be 
proper for the Commission to enter an 
order relating to the rates to and from 
Southern Territory. The reason for the 
T.V.A. position was that “you have only 
half of the story before you,” he said. 

Fred W. Clayton, representing the 
Mountain Pacific States Conference, said 
that there had been no showing to sup- 
port an emergency need insofar as the 
western carriers were concerned. He 
added that percentage increases dis- 
turbed established market relationships 
as regarded the long-haul western ship- 
per. 


Opposition to ‘Horizontal Increases’ 


Calvin L. Rampton, representing the 
Inter-Mountain Traffic Council, spoke in 
opposition to “the whole theory of hori- 
zontal percentage rate increases.” He 
advocated “hold-downs” on all rates and 
said that a surcharge of 2.2 cents a 100 
pounds should be the maximum. Mr. 
Rampton said that the eastern shippers 
should not oppose the increase. He said 
he was sure that most of the eastern 
shippers were more willing to pay the 
increase in exchange for the competi- 
tive advantage that they gained from 
any horizontal rate increase. 

L. E. Osborne, director of the traffic 
department of the California Manu- 
facturers Association, said he was not 
opposing a necessary rate increase on an 
emergency basis provided the record 
proved without question than an emer- 
gency existed. He asked that any order 
be on an interim basis with “hold- 
downs.” 

Former Commissioner J. Haden All- 
dredge, appearing for the Southern Traf- 
fic League and the Southern Governors’ 
Conference, maintained that the record 
was not ripe for a decision concerning 
interterritorial rates to, and from the 
South. Mr. Alldredge asserted that Mr. 
Osborne admitted on the record that if 
the Commission decided the issue on 
this record, the issue of interterritorial 
rates to and from the south, would be 
rendered moot in the southern case. 

Lester R. Conley, representing the 
Department of Agriculture, said its op- 
position was directed only to those com- 
Modities produced and used by farmers 
pursuing their occupation. He said higher 


rates would cancel out, in some measure, 
the benefits arriving from current gov- 
ernment programs. 


Western Agricultural Interests 


Frank P. Aughnay, speaking on behalf 
of the Pacific Northwest Grain and Grain 
Products Association, said that 7 per 
cent would add a further burden to the 
farmers costs in marketing wheat and 
other products. : 

M. W. Wells, representing the Florida 
citrus and vegetable industries, objected 
to consideration of the interterritorial 
rates from and to the south. He said 
the position of the southern railroads 
was that they were asking the Commis- 
sion to abdicate its responsibility under 
the interstate commerce act, and to 
merely become computers of costs and 
compute how much rates it would take 
to reach that level. 

Karl D. Loos, of the California and 
Arizona Growers and Shippers of Citrus 
Fruit, and walnut interest, said that 
their primary interest was in the rela- 
tionship of their rates with those of 
competitors. Mr. Loos recommended 
that the Commission adhere to the pat- 
tern of holddowns followed in Ex Parte 
No. 196. 

Ernest Falk, appearing for the Pacific 
northwest fresh fruit industry, said that 
he thought the railroads were entitled 
to recoup some of the increased costs, 
but he did not agree with their 7 per cent. 

Walter Hoffman, of the California 
Grape and Tree Fruit League, asked 
the Commission to defer any decision 
with respect to increases on his commod- 
ities, should it decide that there should 
be no increase in the movements from 
Southern Territory, until the outcome 
of the southern case. 

P. Steele Labagh, representing the 
Canners League of California and the 
Utah Canners Association, opposed the 
“compounding of percentage increases” 
as a continuing policy for the obtaining 
of additional revenue. He said this 
placed an unfair burden on the Rocky 
Mountain and Pacific coast canners. 


He said any increase granted the 
railroads should provide only as much 
as necessary to meet increases in wages, 
materials and like costs. Mr. Labagh 
said further that a more realistic “hold- 
down” or maximum should be ordered 
by the Commission rather than the one 
proposed by the carriers. 


John H. Carkin, speaking for the 
Northwest Canners and Freezers Associ- 
ation, said he was not opposing any in- 
crease that the railroads might justify 
provided that the “hold-down” on 
canned goods would not increase differ- 
entials or disadvantage. To accomplish 
this, he advocated a maximum of 5 
cents a 100 pounds if the increase was 
7 per cent; four cents if the increase 
was 6 per cent and three cents if the 
increase was 5 per cent. 


D. C. Turrentine, director of trans- 
portation of the Wine Institute, of Cali- 
fornia, urged that wine be exempted 
from any increase. 


Meat Packers 


Warren H. Wagner, representing cer- 
tain meat packers, said that while his 
clients were members of the N.LT. 
League, “Mr. Burchmore, under no cir- 
cumstances” spoke for his clients. 

“We oppose any increase in our rates 
in this phase of the proceeding,” Mr. 
Wagner said. 

He contended that the meat packers 
had not had a full hearing and that 


‘ ahy Packing Co., 
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the Commission could not prescribe 
rates without a record. 

Mr. Wagner took the position that 
rates on meats and livestock should 
‘travel together” and that there should 
not be increases on either. 

Lee J. Quasey, speaking for the Live 
Stock Association, National Council of 
Farmer Cooperatives, and the American 
Farm Bureau Federation, opposed any 
increase. He said that by reason of the 
press of time, they were unable to pre- 
sent any comprehensive showing with re- 
spect to the emergency increase. 

If there was an emergency, Mr. Quasey 
said, it was greater and stronger in agri- 
culture, than it was in the railroad in- 
dustry. 

Harold Spencer, representing the Cud- 
and the Tanners 
Council of America, endorsed the state- 
ment made by Mr. Wagner. Mr. Wagner 
said his clients were opposed to the 7 
per cent increase on the ground that 
they had not had sufficient time to pre- 
pare a case. 

Marcus Whiting, of Armour & Co., 
said that the notice of hearing in “this 
quickie quickie” was so short as to pre- 
clude the shippers from preparing and 
offering evidence of the effect of the 
proposed increases on their business 
and on their suppliers, the live stock 
industry. 

At most, Mr. Whiting said, the car- 
riers had justified increased rates only 
sufficient to cover certain specific in- 
creases in costs. 

Walter Matson, appeared on behalf 
of the American Paper and Pulp As- 
sociation, Institute of Shortening and 
Edible Oils, Inc., and the National Plant 
Food Institute. 


‘Bare Minimum Needs’ 


In was the position of the Paper and 
Pulp Association, he said, that the Com- 
mission should grant only the bare mini- 
mum needs of the carriers. 

The National Plant Food Institute 
went one step further and requested 
that the Commission follow established 
precedents and impose some necessary 
“hold-downs” on potash, phosphate rock 
and superphosphate, Mr. Matson said, 
adding that the Institute of Shortening 
and Vegetable Oils, Inc., requested that 
no increase be authorized on its com- 
modities. 


Coal Opposition 

Homer S. Carpenter, counsel for the 
Property Owners Committee, said the 
opposition of the committee extended 
to the proposal of the railroads insofar 
as it would affect coal throughout the 
east, and competitors’ coal as well. 

Referring to Mr. Kaier’s statement 
that other coal interests were appearing 
in support of the proposal, Mr. Carpen- 
ter said it was more accurate to say 
that they were not opposing the in- 
crease. 


Mr. Carpenter said that as he saw the 
position of the other coal interests, it 
was more an acceptance of what they 
considered to be the inevitable coupled 
with a hope that somehow or other 
they would get a more adequate car 
supply. 

Mr. Carpenter said that the prosper- 
ity of the Pocahontas region railroads 
indicated that bituminous coal was pay- 
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ing far more than its fair share of the 
revenue burden. He asked for no in- 
crease in this proceeding. 

John F. Donelan, speaking for the 
Wisconsin Coal Bureau and Maher Coal 
Bureau, said that no increase had been 
justified on this record and that no 
increase was warranted on rail-lake-rail 
rates on bituminous coal. 


If contrary “to our protest and evi- 
dence,” Mr. Donelan said, the Commis- 
sion should conclude to authorize some 
increases in rail-lake-rail rates, that 
increase should be in cents per net ton 
and should be substantially below the 
10 cents sought by the railroads. 


Nuel D. Belnap, representing 24 electric 
utility companies, spoke in opposition to 
any increase at all in the rates on coal. 

Mr. Belnap said that the existing level 
of rates on coal was contributing in re- 
lation to other traffic, more than it 
should. He said this was especially so 
when consideration was given to the 
“extremely favorable conditions” under 
which the service was provided and the 
nature of the commodity. 

Mr. Belnap said that the repeated and 
cumulative increases in rates on coal 
were bringing the rate level to a point 
where it would not produce added net 
railway operating income for the rail- 
roads. 

He said further that the utilities op- 
posed in this proceeding the 10 cent in- 
crease insofar as it was predicated on 
what the railroads believed was a de- 
ficiency in the increases granted in Ex 
Parte 196. 

W. E. Keller, appearing on behalf of 
the lignite producers of North America, 
said that while he was not presuming 
to say whether the carriers were entitled 
to all or any part of the increases 
sought, the Commission should follow 
numerous precedents already established 
and deny increases on lignite in excess 
of 50 per cent of any increases or hold- 
downs approved for bituminous coal. 

Clyde Comstock, appearing on behalf 
of 44 mining companies, said they op- 
posed granting any increase whatever 
in the line-haul rates or dockhandling 
charges on iron ore shipments from the 
upper lake mines to the Lake Superior 
district ports or Lake Michigan ports 
for transshipment by water. 


Support From Steel 

John R. Wall, representing the Repub- 
lic Steel Corporation and the Armco 
Steel Corporation, supported the pro- 
posed increase. 

He said prompt disposition of this 
emergency request would best serve the 
public interest. As interested shippers 
and receivers of freight, he said, they 
were concerned in the maintenance of 
an adequate and efficient railway system 
operating under private ownership. 

L. E. Galaspie, representing the Rey- 
nolds Metal Co., said that the com- 
pany had no objection to reasonable 
increases in freight rates provided cer- 
tain maxima were applied to aluminum 
ores, aluminum and aluminum products. 

He suggested five cents a net ton 
on ores, bauxite and alumina, four 
cents a 100 pounds on billets, ingots, 


pigs and slabs, five cents a 100 pounds 
on aluminum and aluminum products. 


Glenn F. Morgan, speaking on behalf 
of the Structural Clay Products In- 
stitute, noted that certain railroad wit- 
nesses had represented their railroads 
as a “house on fire,” for which increased 
freight rates were needed to put out 
the fire. 


Mr. Morgan observed that if the rail- 
roads had used more brick in the con- 
struction there wouldn’t be such a fire, 
“or maybe not as great.” He contended 
that increases in freight rates had 
caused considerable diversion of brick 
traffic to other facilities. 


Mr. Morgan contended that the rail- 
roads had not proved their need for 7 
per cent and disputed railroad claims 
that hgher rates would result in greater 
net operating revenue. 


Arthur L. Winn, Jr., spoke on behalf 
of the potash industry, the Port of 
New York Authority and eastern bi- 
tuminous coal. Mr. Winn said that 
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Mr. Getty had made a case for the rajj. 
roads of 5.5 per cent at the most. 


He asked that the Commission requir. 
the restoration of port differentia) 
within 90 days from any order that ; 
might enter in this proceeding. 


The Liquefied Petroleum Gas Aggp. 
ciation and the Natural Gasoline Asgo. 
ciation of America, were represented by 
Arthur C. Kreutzer, who took the pog. 
tion that any increase in cost must no 
automatically be reflected in an increag 
in rates. Mr. Kreutzer also objected ty 
percentage increases. He asked that 
liquefied petroleum gas rates be excepted 
from the proposed emergency 7 per cen 
increase. 


Robert E. Webb, appearing for the f 
Halliburton Oil Well Cementing Co., with 
respect to fly ash, said that his client 
was not opposed to some increase, but 
insisted that it be a flat increase and no Ff 
a percentage increase. He said the rate f 
on fly ash should not exceed the valy f 
of the commodity. 


Hearing Concluded Dec. 1; Rails Stand Pat on 15 Per Cent 


The taking of testimony and cross-ex- 
amination of witnesses concluded 
shortly after noon December 1, com- 
pleting five and a half days of hearing, 
including two night sessions and numer- 
ous side sessions, before division 2 of the 
Commission in Kansas City, Mo., on the 
motion of eastern and western railroads 
in Ex Parte No. 206 for an “emergency” 
7 per cent increase in freight rates and 
charges. 


Although a voluminous record was 
compiled, there was little in the way of 
direct opposition to the railroads’ pro- 
posal. Mostly, the “opposing” parties 
sought “hold-downs” on their particular 
commodities, or approval of an increase 
less than 7 per cent. 


As had developed in other ez parte 
general rate cases, much of the testimony 
and cross-examining was by shipper 
interests themselves seeking more favor- 
able, or a continuance of the present, 
rate relationships. 


Much of the opposition, too, was con- 
cerned with a diversion of traffic from 
the railroads which witnessess claimed 
left their rail-siding facilities operating 
at less than capacity. 

In many appearances, the Commis- 
sion was asked to take a long look at 
the proposal of the railroads, consider- 
ing all factors before granting a “quickie” 
increase. 

Fulfilling a promise made to division 
2 of the Commission on November 26 
counsel for the railroads said on Novem- 
ber 28 that the railroads would seek the 
full 15 per cent sought originally in the 
case, as an addition to the 7 per cent 
emergency boost (T.W., Dec. 1, p. 17). 

Edward A. Kaier, the attorney direct- 
ing the case for the eastern and western 
railroads, had informed the division on 
November 26 that, in response to re- 
quests of some of the parties and of 
Commissioner Freas, chairman of the 
division, he would make a statement be- 
fore the end of the hearing on whether 
or not the railroads would revise their 
request for 15 per cent (T.W., Dec. 1, p. 
17). On November 28, Mr. Kaier said 
that the eastern and western railroads 
would go ahead with their plans to seek 
a full 15 per cent “rate-of-return” 
freight rate increase. 


It was a full day of hearing for the 
Commission and members of its staff, as 
attendance remained almost static, By 
the second day of the hearing, nearly 
400 attorneys and witnesses were on 
hand following almost word for word f 
the remarks of other witnesses as well f 
as the conversational exchanges he- ff 
tween counsel. 

Side hearings before members of the f 
Commission’s staff were scheduled and 
under way after it became apparent f 
all testimony could not be presented 
before division 2 directly before the start 
of oral argument before the entire Com- | 
mission On December 3. Night sessions f 
were begun November 28 and _indica- f 
tions were that they would be continued f 
until the taking of testimony and cross- [ 
examination was completed. { 


N.Y.C. on ‘Hand-to-Mouth’ Basis 

Arthur E. Baylis, vice-president, 
freight sales and service, of the New 
York Central Railroad was the first 
witness for the respondents on November 
28 to be cross-examined. He was inter- 
rogated by Byron Gray, attorney for 
midwestern and southeastern state com- 


missions, and in reply to one question f 
he said that the New York Central had f 
“unscheduled” the construction of 1,50 
box cars because it did not have enough 
money to make a “down payment.” 

Mr. Gray had asked Mr. Baylis if the f 
Central had investigated the possibility 
of obtaining equipment through instrv- 
ments such as equipment trust certifi- 
cates, which require a 20 per cent down 
payment. 

Mr. Baylis said further that increased 
costs and other developments, including 
loss of industry to other sections of the 
country had limited the Central to 4 
“hand-to-mouth existence.” 

Elaborating on another “thorn in the 
side of the Central,” Mr. Baylis cited 
an attempt by the Central to abandon 
a dozen passenger trains operating be 
tween New York and New Jersey. He said 
the state of New York permitted the 
Central to abandon 12 trains and the 
state of New Jersey permitted the aban- 
donment of eight trains. 

But they were not the same trains, 
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Mr. Baylis said, so “we operated each 
to the state lines and stopped them.” He 
added that it didn’t make any difference 
because the only people on those trains 
were the crews. 

Mr. Baylis said the Central had offered 
to buy each commuter a new Chevrolet 
every two years. “We would save money,” 
he said, amidst a round of laughter. 

Mr. Baylis, on the serious side, said 
it was his definite opinion that the 7 
per cent increase would not divert traffic 
from the N.Y.C. He added that there had 
been a diversion of traffic—such as coal 
mines being mined-out, paper industries 
moving to the south, and the arranging 
by industry to acquire iron ore from 
other sources, “which was done without 
consulting us.” 

J. A. McCunniff, of the California Pub- 
lic Utilities Commission, wanted to know 
why, in view of an anticipated wage 
negotiation, the railroads had waited to 
file a request for an additional rate in- 
crease to offset increases in wages. Mr. 
Baylis said that if a rate increase was 
asked for prior to negotiations, the rail- 
roads would be writing the labor ticket. 
He said they had to wait until after 
negotiations. 

F. W. Denniston, of the General Serv- 
ices Administration, questioned Mr. Bay- 
lis about the Official Territory-Southern 
Territory divisions case. Mr. Baylis said 
that although the Official Territory roads 
were supposed to have obtained more 
money from that case, he had not seen 
any (money). 

John S. Burchmore, general counsel 
of the National Industrial Traffic League, 
brought out that the 7 per cent increase 
would yield approximately $37,000,000 an- 
nually to the N.Y.C., if intrastate rates 
were also increased. Aside from increased 
costs of materials and supplies, the total 
wage bill would amount to $25,000,000 an- 
nually to the Central, Mr. Baylis said. 

Mr. Burchmore said that the N.I.T. 
League would support the railroads here 
to get “something on account,” but asked 
how much more they would want. Mr. 
Baylis replied, 15 per cent more. 


Under questioning by Fred Tolan, at- 
torney for 20 Pacific northwest shippers, 
Mr. Baylis said that the Central would 
like to get into a modern rate-making 
policy, as the utility companies. He said 
that if the New York Central ever got 
“ahead of this game,” with respect to 
freight rates, it would like to establish 
quantity rates, trainload rates and sea- 
sonal rates, which he said would be 
beneficial to shippers. 


Department of Agriculture 


Mr. Kaier delayed offering another 
railroad witness for cross-examination 
to permit the Department of Agriculture 
to offer oral testimony, which was pre- 
sented by Don Paarlberg, assistant to the 
Secretary of Agriculture. Lester Conley 


was representing the department as 
counsel. 


Mr. Paarlberg said that the depart- 
ment felt strongly that higher rail 
freight rates had been in the past and 
would be in the future shifted backward 
to the farmers in the form of lower 
prices for farm products sold by them, 
and would be shifted forward to the 
farmers in the form of higher prices for 
farm supplies purchased. 


He said that the railroads might need 
more income but that the department 
doubted whether the public welfare 
would best be served by allowing them 
to increase their freight rates on agri- 
cultural products and farm supplies. The 


net effect of this, he said, would be fur- 
ther to depress the farm segment of 
the nation’s economy. 

Mr. Paarlberg said that the depart- 
ment wanted the railroads to earn a 
fair and reasonable profit but that it 
believed that agriculture’s interest de- 
served “top priority” and that the farm 
problem today transcended all other 
major domestic problems. 


Even if the railroads should demon- 
strate to the Commission’s satisfaction 
their needs for increased freight rates, 
“we ask” the Commission to bear in 
mind that the farmers’ needs are urgent 


and have been so for several years, he 
said. 


With respect to the programs under- 
taken by the Department of Agriculture 
with Congressionally-appropriated funds, 
Mr. Paarlberg said that further in- 
creases in agricultural freight rates at 
the present time would have the effect 
of offsetting the efforts being made to 
carry out these programs. 

Under cross-examination by Mr. Kaier, 
Mr. Paarlberg said that the department 
also was trying to protect the farmers 
from increases in other services and 
commodities purchased by farm inter- 
ests. 


Walter Matson, who formerly had pre- 
sented the Department of Agriculture’s 
case in general freight rate cases before 
his resignation as its commerce coun- 
sel last month, found himself in a role 
calling for examination of the depart- 
ment’s witness on redirect. Together 
with John D. Conner, Mr. Matson is 
representing the National Plant Food 
Council, Inc., Institute of Shortening 
and Edible Oils, Inc., and the American 
Paper and Pulp Association. 


Mr. Matson asked Mr. Paarlberg if it 
was not true that the farmers would gain 
with the use of more fertilizer. The an- 
swer was that this was generally true, 
especially in some regions of the coun- 
try. Mr. Paarlberg also said that the 
use of fertilizer by farmers relied to 
some extent, on freight rates. 


J. W. Phipps, Jr., vice-president in 
charge of traffic of the Baltimore & 
Ohio Railroad, under questioning by Mr. 
McCunniff, said that he thought that the 
motor carriers would follow the rail- 
roads in seeking rate increases. He 
added that the 7 per cent hike would 
not hurt the B. & O. competitively. 


Mr. Burchmore obtained figures from 
Mr. Phipps showing that the November 
1 wage increase would cost the B. & O. 
approximately $14,500,000 a year, and 
that increases in materials would run 
another $6,500,000 a year. Mr. Phipps 
said that the 7 per cent would yield the 
B. & O., with similar intrastate in- 
creases, $24,000,000 a year. 


Under redirect examination by A. P. 
Donadio, general attorney for the B. & 
O., Mr. Phipps said that the wage in- 
creases were costing the B. & O. ap- 
proximately $1,700,000 for the month of 
November, which he said was lost to 
the B. & O. 


Liquefied Petroleum Gas 


In a side hearing before Examiner 
Tom Pyne, Arthur C. Kreutzer, vice- 
president and general counsel of the 
Liquefied Petroleum Gas Association, 
who appeared also for the Natural Gas- 
oline Association of America, testified 
that the value of transmission, or of 
carrier service on competitive fuels, had 
not increased proportionally or percent- 
agewise with railroad freight charges on 
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L-P gas. He said that more than 60 
per cent of the delivered cost of the prod- 
uct to the distributor, on a national 
average, was composed of freight 
charges. 


The granting of a general percentage 
increase accentuated existing inequities 
among individual railroads and shippers, 
Mr. Kreutzer said, adding that the relief 
requested in this general rate increase 
case served further to accentuate this 
situation. 


He maintained that the individual 
railroads did not require the emergency 
increase to the same extent because of 
differing degrees of prosperity. Testify- 
ing that a further increase would cause 
diversion of traffic, Mr. Kreutzer said 
that the Commission in Ex Parte No. 
196 took recognition of the fact that rail- 
road participation in LP gas traffic had 
not keep pace with the growth of the 
industry. 


Mr. Kreutzer said it was the position 
of the two associations he was represent- 
ing that the previous general rate in- 
creases granted to the railroads had 
more than produced an adequate return 
on liquefied petroleum gas and that the 
railroads had not shown justification for 
the requested 7 per cent emergency in- 
crease. 

On cross-examination by Mr. Maguire, 
Mr. Kreutzer said that the two associ- 
ations did not participate in Ex Parte 
No. 175, and that their participation in 
Ex Parte No. 196 did not show the effect 
on the industry insofar as any discrimi- 
nation or differentiation in rates was 
concerned. 


Mr. Maguire asked Mr. Kreutzer if 
their were not other factors, and not 
railroad freight rates alone, that deter- 
mined fluctuations of the price of L-P 
gas. The answer was that it was not the 
only factor but that it was a major fac- 
tor. 


He said that while he didn’t know how 
accurate the railroad figures were, he 
could not dispute the fact that the 
railroad had presented evidence of in- 
creased costs of wages and increased 
operational costs. 


Coal v. L.P. Gas 


W. M. Maddox, who with Homer Car- 
penter, appeared for the Property Owners 
Committee, (coal) asked Mr. Kreutzer if 
his organizations had any objection to 
the proposed increase on coal being 
priced at 10 cents a ton. The reply was 
that they had taken no position on that. 
Expounding on the subject, Mr. Kreutzer 
said that the only position his organiza- 
tions had taken was that if their com- 
petitors were given any type of pref- 
erential treatment, “we want a break, 
too.” 


After determining that the average 
movement of coal was 300 miles as com- 
pared to the average movement of LP gas 
of 983 miles, Mr. Maddox asked if the 
witness thought that in view of the 
greater amount of service that a greater 
increase on LP gas was justified. 

Mr. Kreutzer said that he would think 
the contrary. 


Explaining his answer to Examiner 
Pyne, Mr. Kreutzer said that he had 
not asked for any holddown on liquefied 
petroleum gas but that he had requested 
that the entire increase be eliminated in 
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its application on liquefied petroleum 
gas. 


Products of Agriculture 


Testimony respecting products of ag- 
riculture was taken in a separate hear- 
ing conducted by Examiner M. L. Boat. 
Offering evidence were H. B. Phillips, 
traffic manager for the Dallas Cotton 
Exchange and Dallas Cotton Shippers 
Association, and W. A. Richards, general 
manager and treasurer of North Pacific 
Grain Growers, Inc., appearing also for 
the Portland (Ore.) Grain Exchange, 
Seattle Grain Exchange, Pacific North- 
west Grain and Grain Products Associa- 
tion and the Pacific Northwest Grain 
Dealers Association. 

Mr. Phillips said the organization he 
represented were not in position at this 
time to be of much help in arriving at a 
conclusion as to whether or not railroads 
were justified in asking for authority to 
increase freight rates. 

However, he said, they felt that it 
would be a disservice not to ask that it 
be kept in mind that baled cotton was an 
exempted commodity under Part II of the 
interstate commerce act. He added that 
it was becoming increasingly difficult for 
the railroads to hold such tonnage in 
short-haul areas. 

In view of the fact, he said, that maxi- 
mums in cents per 100 pounds would dis- 
turb rate relationships and would not 
help shippers and would not help the 
carriers where competition was keenest, 
the organizations were asking that any 
increase which might be granted in 
freight rates on cotton be strictly on a 
percentage basis without maximums in 
cents of 100 pounds. 

Under cross-examination, Mr. Phillips 
said that while the organizations for 
which he spoke did not necessarily con- 
cede that there should be a freight rate 
increase, they felt that in general in- 
creases of this kind it should be made on 
a percentage basis insofar as cotton was 
concerned. 

Mr. Richards said that the amount of 
money involved in the 7 per cent in- 
crease request was substantial and that 
his organizations were opposed “defi- 
nitely” to the proposed increase. 

He said that the proposal would have 
the effect of increasing rates on grain 
purchases and sales made by the grain 
trade in the Pacific northwest prior to 
the filing of the motion by the railroads. 


Mr. Richards said that this additional 
cost would amount to $234,705 which was 
directly “out-of-pocket and not recover- 
able.” He added that his organizations 
were always opposed to percentage in- 
creases because each increase granted 
tended to “move us further into the 
Pacific Ocean.” He said that the eastern 
and midwest business of his organiza- 
tions had faded away and they were 
losing California customers due to “more 
favorable rates” on grain from southern 
Idaho. 


Marion T. Weatherford, president of 
the Pacific Northwest Grain and Grain 
Products Association, also testifying. 
said that what the wheat farmers needed 
now was not an increase in rates but a 
reduction. 


Frank P. Aughnay, manager of the 


Pacific Northwest Grain and Grain Prod- 
ucts Association, Portland, Ore., also 


testified on behalf of the Pacific north- 
west grain interests. 

Other grain interests were represented 
at the hearings by P. L. Mills, of the 
Producers Grain Cooperative, Amarillo, 
Tex., Jack W. Boehl, traffic manager for 
Interstate Grain Corporation, R. L. 
George, traffic manager of the Ralston 
Purina Co., Fort Worth, Tex., John T. 
Simons, traffic manager of Universal 
Mills, Fort Worth, Tex., and Ed P. Byars, 
on behalf of the Texas Cottonseed 
Crushers’ Association. 


Diversion of Grain 


Mr. Mills spoke briefly on diversion of 
grain traffic to motor carriers. He pointed 
out that grain interest had constructed 
elevators and grain facilities with rail 
transportation in mind and said that 
those facilities were not being used to 
full capacity because of diversion of grain 
traffic to trucks. 

Mr. Boehl said that officials of his 
company had carefully read and studied 
the petition of the railroads and that 
on the basis of the facts and figures 
shown in the rail pleading, they were 
unable to agree that an emergency sit- 
uation existed today requiring a general 
increase in freight rates. 

Mr. Boehl said that it now appeared 
that the “emergency” claimed was largely 
artificial—artificial in the sense that it 
was created by the carriers themselves. 
He suggested that the railroads were 
using general freight rate increases as 
a means of “getting out from under 
regulation by the Commission.” 

Mr. George said that it had long been 
the policy of the Ralston Purina Co., to 
use rail transportation in preference to 
truck transportation in the movement of 
both inbound outbound shipments of 
livestock and poultry feeds. 

But, he said, there was a limit to the 
freight rates and transportation charges 
by railroads that the company could 
stand, as compared with the transporta- 
tion charges and services available by 
motor truck. Mr. George said that he 
thought the railroads would lose more 
than they would gain by increasing the 
grain and grain products rates within 
the southwest and between the south- 
west and outside territories in any 
amount whatever. 


Mr. George asked the Commission to 
require the railroads to increase the 
absorptions made by them in the same 
manner as the accessorial charges were 
increased. 


Mr. Simons concurred in the absorp- 
tions increase statement made by Mr. 
George. Mr. Simons said that ingredients 
in animal and poultry feeds could not, 
in his opinion, stand any further increase 
in rates at this time and still move by 
railroads. 


Asserting that the instant proceeding 
was ostensibly a revenue proceeding, Mr. 
Byar said that it was his definite opinion 
that any increase in the present rates 
on cottonseed and cottonseed products 
would not give the railroads any more 
revenue, because they were losing large 
quantities of tonnage to the truckers. 

Opposition by Agricultural Groups 

Lee J. Quasey, of Chicago, appearing 
for the National Live Stock Producers 
Association, the American National Cat- 
tlemen’s Association and the National 
Wool Growers Association in opposition 
to the motion of the eastern and west- 
ern railroads for a 7 per cent “emer- 
gency” increase, offered two witnesses in 
support of the position of his clients. 
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The witnesses were C. B. Funderbyy 
representing the National Council 
Farmer Cooperatives and the Cott 
Producers Association, a member of th 
national “co-op” council, and Chariq 
Marshall, a farmer, of Oboka, Ne, 
president of the Nebraska Farm Burey 
Federation. 


Mr. Funderburk said that he had beep 
authorized to state that the coun 
was Opposed to approval of the 7 pe 
cent freight rate increases. He gai 
that an adequate time had not bee 
provided, from the date of filing of th 
motion, to permit dissemination of jp. 
formation to the -representatives 
shippers throughout the country and t 
permit them to assemble appropriat 
and complete facts on how such jp. 
creases would affect them in time fy 
presentation at this hearing. 


Further, Mr. Funderburk said, he ha 
been directed to state that in the evey 
any emergency increase was appr. 
ed, no part of such increase should ly 
applicable to the transportation of aj. 
ricultural commodities or farm pn. 
duction supplies. 


Reasons for Opposition 


Mr. Funderburk said that there wer 
two main reasons for the council’s op- 
position to any part of the requested 
7 per cent increase: First, the cost pric 
squeeze on farmers continued without 
any abatement and any further increases 
in freight rates was bound to intensify 
this squeeze, with resultant further de 
crease in the net income to farmer 
and, secondly, any further increase i 
rail rates would result in further diver 
sion of traffic to other modes of trans 
portation. 


The second point would be motivated 
by self-protection and self-preservation 
he said. On this second point, Mr. Fun 
derburk said that there were a numb 
of facts why any further increase in rail 
rates would result in diversion of trafic 
In the first place, he said, the purchase 
of farm supplies had to consider service 
and cost. Assuming that the service # 
between trucks and railroads were equal 
he said, then it obviously was determine 
by cost. 


It was also a matter of common knowl 
edge, he asserted, that increased rai 
rates were usually followed by comparable 
increases in regulated motor carrie 
rates. As a result, he said, there was @ 
increase in the traffic handled by private 
or exempt motor carriers. 


Rate Increases and Traffic Diversion 


After reviewing the figures of railroad 
participation in agricultural commodity 
movements as contained in the November 
issue of “Transport Economics,” pub 
lished by the Commission’s Bureau @ 
Transport Economics (T.W., Nov. 24, P 
84), Mr. Funderburk said that he did no 
contend that the decrease in the rail 
roads’ proportion of the traffic was due 
entirely to increases in rates. Howeveél, 
he said, it was significant that this 
decrease took place in a period “when 
there were successive increases in rates. 

In conclusion, Mr. Funderburk said 
that information evidencing diversion 
the event of additional substantial rail 
rates increases, applicable to the pr 
ducers’ products or supplies they handled 
was being brought to the council’s attel- 
tion daily by its members. These reports 
were not guesses and projections compiled 
in Washington, he said, but were facts 
about past traffic and estimates on future 
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traffic diversion, reported by responsible 
officials of the associations involved. 
Mr. Marshall said that the net farm 
income was declining and that the major 
reason for declining net farm income 
was the increase in production expenses. 
He added that transportation costs rep- 
resented a substantial percentage of the 
local price of all production items. 


Transport Costs and Farm Income 


Any increases in transportation costs 
would be immediately reflected in in- 
creased prices for farm machinery and 
equipment, feed, fertilizer and other pro- 
duction items and must inevitably result 
in a reduction of net farm income, Mr 
Marshall said. 

Mr. Marshall said that whatever the 
earnings position of the railroads might 
be it was better than the earnings posi- 
tion of a major customer of the railroads, 
namely, the farmer. 

Each dollar of increased rates granted 
to the railroads for the transportation 
of farm production supplies would reduce 
by the same approximate amount the 
net income of farmers, Mr. Marshall said. 
He added that the rate increases of 
recent years had a direct depressing ef- 
fect on gross returns received by the 
farmers and that any further increase 
in transportation rates would have a 
further depressing effect on gross farm 
returns. 

Summarizing his testimony, Mr. Mar- 
shall said that any increase in rail rates 
on farm production supplies and farm 
products would reduce farm net income; 
that any increase in rail rates for farm 
products might improve rail earnings 
temporarily, but would likely be harmful 
to railroads in the long run, because of 
the “certainty of further diversion” of 
agricultural traffic to other forms of 
transportation, and that the technologi- 
cal developments in the railroad industry 
should enable the railroads to absorb a 
substantial portion of the wage increases 
without an increase in rates. 


Representation Authority 


On cross-examination of the farm 
cooperative witnesses separately, Thomas 
Maguire, representing the western rail- 
roads, asked Mr. Funderburk if he had 
& majority vote of the three million 
farmers represented by the council to 
authorize his appearance. 


The reply was that under the rules 
of the council the membership elected 
its directors and the directors had full 
authority to act for the membership. 

Mr. Maguire drew from Mr. Funder- 
burk, on cross-examination, the infor- 
mation that in each of the ex parte 
proceedings the council was represented 
mM opposition to the proposed increases, 
and that one of the main objections was 
that the agricultural industry was not 
able to stand increases. 


Mr. Funderburk festified that he had 
been a member of the transportation 
committee of the council for the last 10 
years, and that insofar as he knew the 
council had based its objections to ex 
parte increases on substantially the same 


grounds that were advanced in this 
proceeding. 


Farmers, Carriers and Labor 


On cross-examination by Mr. Maguire, 
Mr. Marshall said that farm workers 
Were not widely organized by labor 
unions. He added that he knew of no 
operating or non-operating people in the 
railroad business who were not very 
actively organized into brotherhoods or 


other organizations. Mr. Marshall said 
that he thought that was one of the 
problems that “we ought to be discus- 
sing here today, but we can’t.” 

With the conclusion of the presenta- 
tion of testimony by the council repre- 
sentatives, T. M. Caiazza, assistant to the 
vice-president of the Atchison, Topeka 
& Santa Fe Railway, was offered for 
cross-examination on his verified state- 
ment. : 

Fred H. Tolan, representing 20 Pacific 
northwest shippers and shipper groups, 
asked Mr. Caiazza if he would outline 
what economics he had in mind, when 
in his verified statement, he stated that 
the economics of the situation appeared 
to make hold-downs inescapable. 

Mr. Caiazza said that it was very plain 
in that as to agricultural products, long- 
haul commodities, the Santa Fe had 
always, in ex parte proceedings except 
the last one, proposed hold-downs be- 
cause of the geographic location and the 
economics of the situation. 


Transcontinental Rail Traffic 


The witness said that the Santa Fe 
depended to a large extent on its long- 
haul transcontinental traffic, and that 
the revenues from that traffic amounted 
to about 45 per cent of the total Santa 
Fe revenues. That was in response to 
questions by J. A. McCunniff, of the 
California Public Service Commission. 

On further questioning by Mr. Cunniff, 
Mr. Caiazza admitted that some trans- 
continental traffic was moving by motor 
carriers, but added that he did not think 
that the increases being sought on those 
commodities, without hold-downs, would 
increase the truck transportation. 

A. E. Later, appearing for the Arizona 
Corporation Commission, asked Mr. 
Caiazza what he had estimated would be 
the amount of the increased revenues 
that the Santa Fe would get if the Com- 
mission authorized the 7 per cent. The 
reply was approximately $30,000,000, 
provided the Santa Fe also got the same 
increases on intrastate traffic. 

The witness said that the Santa Fe, 
in projected figures for 1956 over 1955, 
had an increase of 3.1 per cent in revenue 
and a 9.1 per cent increase in expenses. 

On cross-examination by John S. 
Burchmore, general counsel of the Na- 
tional Industrial Traffic League, Mr. 
Caiazza agreed that the Santa Fe had 
lost “an enormous tonnage” to exempt 
motor carriers. That had been true 
particularly with respect to cotton, grain 
and other agricultural products, he said. 

Mr. Burchmore inquired if it was the 
witness’ opinion that the Santa Fe had 
lost about all it could that way and 
that a 7 per cent increase in freight 
rates wasn’t going te lose anymore. 


View on Diversion of Traffic 


The witness replied that he would not 
put the situation that way, that the 
Santa Fe was always looking for more 
traffic, but that it was definitely his 
opinion that the 7 per cent increase 
would not divert any traffic from the 
Santa Fe. 


Answering a question by Mr. Burch- 
more pertaining to hold-downs, Mr. 
Caiazza said that there were some ar- 
ticles or commodities, on which the 
Commission had in a long line of suc- 
cessive ex parte cases prescribed hold- 
downs, which were not included in the 
7 per cent motion. 


Mr. Burchmore said that the N.L.T. 


league recommended that the Commis- 
sion consider in a “quick order” that 
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those hold-downs which the Commission 
had heretofore included in its order 
were shown prima facie to be important 
but also with recognition that the sub- 
ject could not be exhausted. 

Mr. Burchmore referred to the line of 
questioning and asked if Mr. Caiazza 
could say “as a traffic officer, why that 
isn’t a sensible thing.” 

Mr. Maguire interjected that Mr. 
Burchmore’s question was argumenta- 
tive. Without pursuing the subject, Mr. 
Burchmore said that if he was heard on 
oral argument December 3, “I will try 
to give him (the witness) ‘the works’ 
on that.” 

On further questioning by Mr. Tolan, 
Mr. Caiazza acknowledged that it could 
be that the transcontinental truck rates 
were increased as much as six months 
later than the railroads’ transcontinen- 
tal rates. 

Earlier, other railroad witnesses were 
offered for cross-examination. They 
were Elden A. Tharp, general freight 
traffic manager of the Chicago, Rock 
Island & Pacific Railroad Co.; J. R. Mac- 
Anally, general freight traffic manager 
of the Union Pacific Railroad Co., and 
R. C. Trovillion, assistant vice-president 
—sales and service, of the Missouri- 
Kansas-Texas Lines. 

Walter R. Scott, executive vice-presi- 
dent of the Board of Trade of Kansas 
City, was called as a witness for the 
Midwest Association of Railroad and 
Utilities Commissioners, by Byron Gray, 
counsel for the Association. 


Concern Over Grain Rate Increase 


Mr. Scott said that the Kansas City 
grain market and the grain trade in 
general had not participated in any 
revenue case involving grain prior to 
Ex Parte No. 196. He said that this 
was because of the fact that in the 
long run, all freight charges were either 
borne by the producer on one end of 
the distribution system, or the consumer, 
on the other. 


Mr. Scott said the attitude of the 
grain trade had changed because there 
was such a “tremendous volume” of grain 
tonnage being diverted to other forms of 
transportation, including trucks and 
barges, but particularly trucks. 


This diversion had gone so far that 
it was a matter of great concern and 
alarm to people in the trade, Mr. Scott 
said, adding that the rates on grain by 
railroad had now reached such a point 
as to be “decidedly unreasonable.” He 
said, further, that the grain trade had 
now expressed an interest in the meas- 
ure of the rates and sought to avoid 
any further increases in rail rates on 
grain. 

Explaining how it would affect grain 
markets if the railroads did not carry 
the grain, such as that moving through 
the Kansas City market, Mr. Scott said 
that the grain moving by truck was the 
“itinerant merchant” hauler who bought 
and sold grain and carried it. The 
result, he said was that the business 
that the grain trade lost to trucks was 
not only business that the railroads lost, 
but the grain trade as well. 


The interest of the grain trade, Mr. 
Scott said, was in trying to keep the 
grain as far as possible on the rails. The 
reason for this, he said, was because the 
trade was set up to do business by rail 
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and could not meet truck competition by 
using trucks. 

Mr. Scott, commenting on testimony 
of western railroad traffic officers that 
the 7 per cent increase in freight rates 
would cause no substantial diversion of 
freight from the railroads, said that in 
his opinion, insofar as grain and grain 
transportation in Western Territory was 
concerned, “they are altogether wrong.” 

Increased freight rates merely made 
it that much more easy for the trucker 
merchant to get into the business and 
stay in it, Mr. Scott said. He said that 
if the increase was granted, there would 
be “important diversion” of grain from 
the railroads in the Western District. 

Mr. Gray’s second witness was E. J. 
Hanson, traffic director for the Chamber 
of Commerce of Grand Forks, N.D., rep- 
resenting, additionally, the Commercial 
Club of East Grand Forks, Minn., and 
the Red River Valley Potato Growers 
Association, and also appearing for the 
North Dakota Public Service Commis- 
sion. 

Mr. Hanson said that “our first posi- 
tion” was that “we are opposed to the in- 
crease.” 

In the second place, Mr. Hanson said, 
or aS a second position, if the increase 
was granted, such increase should be in 
a lesser amount on grain, potatoes and 
other bulk agricultural commodities. 

As a third consideration, Mr. Hanson 
asked that increases on lignite coal be 
but one-half of the increases that might 
be granted on bituminous coal. 


Generally, Mr. Hanson said, it was the 
contention of his organizations that the 
percentage increases had the effect of 
removing North Dakota further from 
the markets because the differences be- 
tween other nearer producing points kept 
widening on the application of per- 
centage increases. 

In view of this, Mr. Hanson said, his 
organizations were much more in favor 
of flat or maximum increases wherever 
they could be applied in a practical man- 
ner. 

A third witness offered by Mr. Gray, 
was Clarence Rupp, director of informa- 
tion and legislative agent for the Kansas 
Farm Bureau, who said that the point he 
wanted to make was that approval of 
the rate increases proposed by the rail- 
roads would have a substantial and ad- 
verse effect on farmers. 


T.V.A. and State Commissions 


George B. Tully, transportation econ- 
omist for the Tennessee Valley Authority, 
introduced evidence pertaining to labor 
costs generally on a nation-wide scale. 

Following Mr. Tully to the stand, was 
Fred W. Clayton, a member of the Public 
Service Commission of Nevada and vice- 
president of the Mountain Pacific States 
Conference of Public Service Commis- 
sions. Mr. Tully said that the conference 
felt that percentage increases were dis- 
criminatory and tended to permit the 
railroads to usurp the Commission’s rate- 
making powers. 

He said that a proceeding of this kind 
gave the carriers an opportunity to apply 
rates indiscriminately through relief to 
certain types of shippers from the in- 
creases in the various preceding cases. 
He explained by saying that the carriers 
did not always apply these rates and 
the shippers who had the advantage of 


certain competitive situations had been 
able to get their rates reduced while the 
shippers who had not such advantages 
and who had to ship by rail were obliged 
to carry the burden of any rate increase 
that might come through a flat percent- 
age rate increase. 

Mr. Clayton added that the conference 
felt that regional differences in rate- 
making matters should be recommended, 
and that the conference did not feel 
that an emergency existed to warrant 
the increase. 

C. Ray Bryant, principal transporta- 
tion rate expert for the Public Utilities 
Commission of California, said that the 
purpose of his testimony was not to 
oppose any “necessary rate increase” 
that the railroads might require. The 
objective here, he said, was to assist the 
Commission in determining the amount 
of any rate increase which might be 
required and reasonable. 

Thomas W. Dench, chief rate analyst in 
the rail transportation department of the 
Public Utilities Commission of Oregon, 
testified that the Oregon commission 
adopted the position of the Mountain 
Pacific States Conference of Public 
Service Commissions with respect to an 
increase and with respect to percentage 
increases. 


Former I.C.C. Bureau Chief 


William H. S. Stevens, former director 
of the Commission’s Bureau of Trans- 
port Economics and Statistics, and now 
an economic advisor-consultant, testi- 
fied on behalf of the National Plant 
Food Institute. 


Mr. Stevens said that the net rail- 
way operating income in 1955 aggregated 
$1,128 million and was the highest in 
any year of the 1946-1955 period, exceed- 
ing the $620 million reported in 1946 by 
$508 million. Moreover, he said, in four 
of the six years of the 1950’s, the net 
railway operating income exceeded $1 
billion. In one of the other two years, 
(1951), it was only $57 million short 
of that figure. 


In terms of the ratio of net railway 
operating income to total operating rev- 
enues, the 1955 figure of 11.2 per cent 
was the highest for the 10-year period, 
Mr. Stevens said. 


Robinson Newcomb, a consultant to 
the Structural Clay Products Institute, 
E. J. Robinette, vice-president in charge 
of traffic of the Acme Brick Co., and 
Chadwick M. Heath, assistant to the 
president of the General Shale Products 
Corporation, a member of the transporta- 
tion committee of the Strutural Clay 
Products Institute, testified in behalf 
of the institute. 


3 Per Cent Hike Advocated 


Robert L. Banks, a_ transportation 
analyst and consultant of Washington, 
D.C., testified on behalf of the Southern 
Paper Manufacturers Traffic Conference. 
He said that for the United States as 
a whole, an increase of 3 per cent in 
the rates would restore to the railroads 
their 1955 position both as to net railway 
operating income and as to rate of re- 
turn on net investment. 


The precise increase required to re- 
store 1955 net railway operating income 
was 2.7 per cent, Mr. Banks said, adding 
that the precise increase needed to 
restore the 1955 rate of return was 2.9 
per cent. 

Mr. Banks said that 1955 was a “ban- 
ner year” for the railroads both as to 
net railway operating income and net 
income. In arriving at his conclusions, 
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Mr. Banks said, he used the same figure 
as Mr. Getty had used except that }» 
(Mr. Banks) made his calculations 
the first six months of 1956 whereas yy; 
Getty had used the six-month perigj 
since the effective date of Ex Parte Np, 
196. 

In his opinion, Mr. Banks said, the 
period used by Mr. Getty was subnorm) 


and unrepresentative and could no } 
properly be used as basis for estimate f 


for the prospective year, 1956. 

The respondents introduced addition, 
evidence through witnesses, as rebutta] 
testimony. 


Traffic Association, presented the te. 
timony. 


Agricultural Commodities 


In a side hearing before Examine 
Marion L. Boat, numerous witnesses jp. 
troduced direct testimony concerning the 
effect the railroads proposal would haye 
on the transportation of agricultun| 
products. 

C. A. Carr, rate expert for the South 
Dakota Public Utilities Commission at 
Pierre, said that the 7 per cent increase 
would cost producers in the state of South 
Dakota considerably more than $2,000,00 
in additional 


tion, Mr. Carr said, on traffic terminating 
in South Dakota there would be another 
$2,000,000. 


Mr. Carr asked the Commission to give Ff 


this situation grave consideration in 
making a decision. 
tion by John Guandolo, general attorney 


for the Chicago, Rock Island & Pacific 
Railroad, Mr. Carr agreed that “we need 


healthy railroad systems in South Dako- 
ta,” and said that the state commission 


was doing everything possible to help the 


railroads. 


Henry A. Archambo, assistant director f 


of traffic for the Minneapolis Traffic As- 


sociation, representing shippers and grain 
interest in that area, said that it wa f 
their belief that if the carriers had given 


more opportunity to study the effect of 


Ex Parte 175 and 196 increases on thei f 
operations, that if any demand had been 
made to meet the present emergency, It § 


would have been considerably less than’ 
per cent. 


Mr. Archambo agreed with Ed Reidy, f 


former general counsel of the Commis- 


sion, appearing for the respondents gen- 
erally, that the Ex Parte 175 increase f 
whereupon — 
Mr. Reidy observed that it would seem f 
that the carriers had had enough expet'- 


were several years. old, 


ence during that time to know the effects 
of these increases. 

On testimony made by Mr. Archambo 
that private carriage by motor carrie 
was growing in Minnesota, Charles Z 
Clay, appearing for the Minneapolis, 
St. Paul & Sault Ste Marie Railroad 00, 
inquired as to what effect the transporta- 
tion tax was having’ on the growth of 
private motor carriage. 

Mr. Archambo said that the trans 
portation tax was considered but that 
was not one of the basic reasons for the 
growth of private carriage. 


Calvin Lammerson, assistant secretaly 
and statistician for the Iowa State Com- 
merce Commission, Des Moines, I. 
introduced an exhibit showing the status 
of the Class I railroads in North Dakota, 
South Dakota, Nebraska, Kansas, Mil- 
nesota, Wisconsin, Iowa, Missouri and 
Arkansas. 

Ernest Falk, manager of the North- 
west Horticultural Council at Yakima 
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Wash., testified on behalf of the Wash- 
ington State Apple Commission, Winter 
Pear Industry, Hood River Traffic 
Association, Rouge River Valley Traffic 
Association, Wenatchee Valley Traffic 
Association and Yakima Valley Traffic 
Association. The member traffic associa- 
tions were composed of growers, packers, 
marketers and shippers of deciduous 
fruits in their respective areas, Mr. Falk 
said. 

Mr. Falk said that the organizations 
felt that an emergency increase was 
proper under the present circumstances 
but that it should not exceed such 
amount as the carriers might definitely 
establish they were entitled to receive. 


With respect to statements made by 
railroad witnesses that no diversion of 
traffic from railroads was expected should 
the 7 per cent request be granted, Mr. 
Falk said that in many instances the 
railroad witnessess had overlooked the 
expanding economy and had failed to 
considered the percentage of traffic 
handled, “looking only at the total 
volume.” 


He asked for “hold-downs” on apples 
moving from the Pacific northwest to 
eastern markets. If northwest producers 
were forced out of the eastern markets, 
he said, those markets would be served 
with apples grown in the eastern or 
central district which moved largely by 
truck and the railroads would lose the 
business completely. The importance of 
“hold-downs” and the soundness of the 
principle had been regconized by the 
carriers and by the Commission in the 
various ex parte cases, Mr. Falk said. 


Harold Angier, general manager of the 
California Grape and Tree Fruit League, 
San Francisco, Calif., testifying in op- 
position to the 7 per cent increase, said 
that the cost of transportation was the 
most important single factor in the over- 
all costs from tree or vine to the eastern 
terminal markets. If the Commission 
found that some increase in rates was 
justified, he said then the league sup- 
ported the carriers in their position on 
“hold-downs” as being an imperative 
part of the rate structure. 

James C. Uhler, traffic manager of 

Sunkist Growers, Inc., and chairman of 
the traffic committee of the California 
Citrus League, also supported the “hold- 
downs” proposed by the railroads, if any 
increase was granted, saying that the 
proposal for “hold-downs” on citrus fruit 
recognized the competitive relationship 
that had long existed between California 
and Florida citrus. 
_ Gordon Stedman, executive vice-pres- 
ident of the Growers and Shippers 
League of Florida, which acts as the 
transportation agency for the Florida 
Citrus Commission and Florida Citrus 
Mutual and the Florida Canners Associ- 
ation, testified with respect to the inter- 
territorial rates from and to Southern 
Territory involved in the proposal of the 
eastern and western carriers. 


Sugar Producers Neutral 

Lowe P. Siddons, general traffic man- 
ager of the Holly Sugar Corporation, 
Colorado Springs, Colo., testifying on 
behalf of numerous sugar producers, 
Said that the producers did not take any 
position for or against the request of 
the railroads, as such, but that they re- 
quested that in the event the request 
was granted, the Commission order that 
Such increases be applied to sugar rates 
in such a manner as to cause a minimum 


rn — 


disturbance of established competitive 
sugar rate relationships. 

James T. Duncan, traffic division man- 
ager for the Florida Fruit and Vegetable 
Association, testified with respect to the 
interterritorial rates on fruits and vege- 
tables. He said that if the increases pro- 
posed were granted on interterritorial 
rates, a greater percentage of this traffic 
would be moved by motor carrier. 

Paul E. Hochelle, a freight traffic con- 
sultant of Portland, Ore., testified on 
behalf of the Northwest Canners and 
Freezers Association, as did C. R. Tulley, 
executive vice-president of the associa- 
tion. 


Steele Labagh, traffic director of the 
California Packing Corporation, San 
Francisco, Calif., also made a plea for 
“hold-downs” on canned vegetables, and 
C. L. Mayfield, traffic manager for Dia- 
mond Walnut Growers, Inc., asked for 
“hold-downs” on walnuts. 


L. L. Doss, assistant general freight 
traffic manager for the Atlantic Coast 
Line Railroad, was presented as a re- 
buttal witness for the respondents with 
respect to interterritorial rates. 


Testimony of Other Interests 


In other testimony presented before 
Examiner Boat, Dan C. Turrentine, di- 
rector of transportation for the Wine 
Institute, said that the Wine Institute 
was opposed to an increase in wine rates 
of 7 per cent and that he believed that, 
under the increase, the railroads would 
actually lose revenue on wine. 


Mr. Hochelle, making a statement on 
behalf of Posey Manufacturing Co., at 
Hoquiam, Wash., said that the company 
was not opposed to the increase the rail- 
roads were requesting but that it was 
seeking “hold-downs” on pianos and 
other articles. 

J.S. Chartrand, manager of the trans- 
portation department of the Board of 
Trade of the City of Chicago, said that 
the board adopted and concurred in the 
statement made by Mr. Scott in the 
main hearing. 

Turner McLeod, assistant traffic man- 
ager of L. T. Barringer and Co., a Mem- 
phis, Tenn., cotton dealer, said that 
reductions in cotton rates within the 
southeast and from the southwest had 
brought back traffic to the railroads, but 
that in his opinion “all the good” that 
had been done would be undone under 
the railroad proposal. He said he thought 
the increase on cotton was “ill advised.” 


Harold Adams, division traffic manager 
of Albers Milling Co., Kansas City, stated 
for the California Hay, Grain and Feed 
Dealers’ Association and the Los Angeles 
Grain Exchange, that both organizations 
were opposed to the increase. 


L. E. Osborne, director of the traffic 
department for the California Manu- 
facturers Association, said that the as- 
sociation was not protesting the increase 
per se, but that it objected to the meth- 
ods of percentage increase, primarily 
“because of its adverse effect on traffic, 
both from and to California.” 


The association urged, he said, that in 
whatever measure of increase, the Com- 
mission decided on that in order to re- 
tain market relationships to the greatest 
possible extent in the interest of the 
long-haul shipper wherever located, a 
maximum amount of increase accom- 
pany any percentage amount of in- 
crease. 


Rebuttal witnesses were offered by the 


railroads. They were E. W. Larsen, 
assistant freight traffic manager of the 
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Chicago, Rock Island & Pacific Railroad 
Co., and Vincent P. Brown, general 
freight traffic manager in charge of 
rates for the Great Northern Railroad. 


Coal 


In a side hearing before Examiner 
Tom Pyne, evidence pertaining to the 
increases on coal was submitted by John 
A. Maher, manager of the Maher Coal 
Bureau, William F. Ehmann, manager of 
the Wisconsin Coal Bureau, Inc., J. G. 
Simpson freight traffic manager of the 
Denver & Rio Grande Western Railroad, 
and Roy S. Kern, chairman of the coal, 
coke and iron works committee of the 
Central Territory Railroads. 

Richard H. Specker, executive vice- 
president of the National Water Carriers 
Association in Washington, D.C., intro- 
duced testimony respecting that portion 
of the railroads’ request for emergency 
increases which he said dealt with the 
special treatment of coal rates. 

In their effort to obtain additional 
revenue, Mr. Specker said, the railroads 
had struck directly at water line com- 
petitors by increasing rail rates on coal 
in such a manner as to absolutely pre- 
clude any upward adjustment in the 
water rates if any of the traffic was to 
be retained by water carriers. He added 
that the proposal to limit the increase to 
10 cents a net ton “would flout decisions” 
of the United States Supreme Court as 
well as those of the Commission. 

Irwin H. Strobel, assistant in the 
traffic department at New Orleans, La., 
of the Federal Barge Lines, testified with 
respect to joint rail-barge coal move- 
ments. 

In other testimony presented before 
Examiner Pyne, R. E. Bennett, president 
of Farm Fertilizers, Inc., Omaha, Neb., 
said that his company could not absorb 
the 7 per cent increase and that if it 
had to pass it on to the farmers, the 
farmers would use less fertilizer and 
“therefore we would have a harder time 
staying in business as also would the 
railroads.” 


Robert T. Smith, appearing for the 
National Plant Food Institute, supple- 
mented his verified statement with oral 
testimony respecting the proposed in- 
crease as it relates to fertilizers, fertilizer 
materials, principally phosphate rock, 
superphosphate and potash. 


Three witnesses appeared in opposition 
to the 7 per cent increase, in the manner 
proposed by the railroads, on cement 
in hearings before Examiner Myron 
Witters. They asked for either “hold- 
downs” or flat increases, if an increase 
was necessary at this time. The wit- 
nesses were Harry L. Ryan, traffic man- 
ager of Ashgrove Lime and Portland 
Cement Co., Kansas City, Richard T. 
Prevette, traffic manager of Dewey 
Portland Cement Co., Kansas City, R. W. 
Shore, traffic manager of the South Da- 
kota Cement Plant, Rapid City, S.D. 


Other testimony was presented before 
Examiner Witters by the following: 


J. W. Crider, district traffic manager 
of the W. S. Dickey Clay Manufacturing 
Co., on clay sewer pipe and related arti- 
cles; Mr. Brockenbrough, president of 
the Institute of Shortening and Edible 
Oils, Inc., Washington, D.C., on short- 
ening and vegetable oils; James A. Whitt, 
traffic manager of Anderson, Clayton 
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and Co., foods division, also on shorten- 
ing and vegetable oils. 


Kenneth Bolton, in charge of procuring 
materials for the Halliburton Oil Well 
Cementing Co., Duncan, Okla., and B. C. 
Scott, traffic manager of the same com- 
pany, on cement; Fred Tetsel, superin- 


tendent of steam production of the 
Louisville (Ky.) Gas and Electric Co.; 
Akeley L. Stevens, traffic manager of 


the Northern States Power Co., Minne- 
apolis, Minn., both on coal, and Herbert 
M. Thompson, traffic manager for the 
United States’ Bureau of Reclamation 
at Denver, Colo., and Walter N. Handy, 
president of the Walter N. Handy Co., 
Inc., Evanston, Ill., both on fly ash. 


Verified Statements 


At the Kansas City hearing, additional 
verified statements were filed by the fol- 
lowing: 

C. M. Quinn, for the American Potash 
and Chemical Corporation; W. C. Garner, 
for the Garner Gas and Equipment Co.; 
E. J. Duerr, for the Duerr Gas Co.; R. A. 
Saunders, for the Bottled Gas Corpora- 
tion of Virginia, A. C. Thomas, for the 
Northeastern Supply Co.; E. E. Thomas, 
for the Gas Light Co. of Waverly; A. L. 
Cain, for the Georgia Liquefied Petro- 
leum Gas Association; R. F. Schaeffer, 
for the Columbia Peanut Co. 


G. A. McElroy, for the Ceco Steel 
Products Corporation; W. F. Winner, for 
Nayhart’s, Inc.; W. De Boer, for the Col- 
orado Fuel and Iron Corporation; E. H. 
Fost, for the Fulton Radio Sales, Inc.; 
G. D. Hammond, for the Rural Gas 
Service; W. W. Fuqua, for the Missouri 
Farm Bureau Federation; W. C. Eckles, 
for the Pure Milk Products Cooperative; 
A. S. Corbin, for the Robertson Chemical 
Corporation; D. F. Neikirk, for the Cen- 
tral Chemical Corporation; R. P. Cloud, 
for the Spencer Plant Foods, Inc.; F. M. 
Feffer, for Arizona Fertilizers, Inc.; R. V. 
Halder, for the Wisconsin Farmco Serv- 
ice Cooperative; G. E. Snell, for the F. S. 
Royster Guano Co.; G. W. Leyhe, for the 
Armour Fertilizer Works; I. F. Womble, 
for Chas. W. Prilly & Co., Inc.; W. H. 
Bargar for the Spencer Chemical Cor- 
poration. 

E. C. Youngberg, for the Inland Steel 
Corporation; R. T. Laing, for the Eastern 
Bituminous Coal Association; R. A. Eld- 
ridge, for the Republic Steel Corporation; 
W. D. Osley, for the Halliburton Oil Well 
Cementing Co.; H. P. Sibert, of the Ala- 
bama Mining Institute; F. O. Davis, of 
the Potash Co. of America et al.; J. H. 
Wright, for the Duvall Sulphur and Pot- 
ash Co.; D. W. Binns, for the Port of 
New York Authority, et al.; Lee Flaker, 
for the Smith Agricultural Chemical Co.: 
J. C. Baker, for Summers Fertilizer Co., 
Inc.; R. T. Smith, for National Plant 
Food Institute, Inc.; G. R. Ashford, for 
the Independent Inland Fertilizer Man- 
ufacturing Association; J. H. Gravers, Jr., 
of the Chilean Nitrate Sales -Corpora- 
tion; R. T. Smith, for the Davison Chem- 
ical Co.; G. W. Gorham, Jr., for the 
Planters Cotton Oil and Fertilizer Co. 

P. T. Truitt, for the National Plant 
Food Institute; R. D. Golston, for the 
Valley Fertilizer Co.; J. R. Hanahan, for 
the Planters Fertilizer and Phosphate 
Co.; L. G. Black, for Ark-Mo Plant Food 
Co., Inc.; M. Lievense, for the Official 


Territory Paper Traffic Conference; H. 
R. Paul, for the Indiana Coal Traffic 
Association; M. C. Thiem for the Fibre 
Box Association, et al.; E. J. Balda, for 
the Middlewestern Millwork Manufac- 
turers; W. R. Settgas, for the American 
Paper and Pulp Association; O. Straube, 
for the American Feed Manufacturers 
Association; E. W. Brockenbrough and 
J. A. Whitt, for the Institute of Short- 


Views Filed With Commission in Ex Parte No. 206 


In the course of hearing and argu- 
ment in Kansas City in Ex Parte 206, 
Increased Freight Rates; Eastern and 
Western Railroads, 1956, the Commission 
made public in Washington, D.C., docu- 
ments filed in the proceedings. 

The United Fresh Fruit & Vegetable 
Association filed with the Commission 
a protest against the petition of the 
railroads for the “interim general rate 
increase.” 


“Fresh fruit and vegetable prices have 
not risen in the same proportion as 
many other commodities,” said the asso- 
ciation, “with the result that the interim 
and permanent increases here sought by 
the railroads will bear heavily upon your 
protestant’s members, who, constituting 
as they do an industry which is so vital 
to the welfare of the nation, should not 
be asked to assume this added burden 
in the absence of concrete evidence of 
the need of the railroads for the interim 
incerase.” 

The association asserted that increased 
rates would increase diversions of traf- 
fic to the trucks. It cited carloads of 
fresh fruits and vegetables originated in 
1947 as 1,018,861, with 713,417 carloads 
originated in 1955. Revenues to the rail- 
roads from that traffic were shown as 
$379,657,713 in 1947 and $333,313,928 in 
1955. 

The association also objected to what 
it called “ill-advised freight rate in- 
creases” intended by the railroads to 
recoupe “their passenger losses.” 


Arpaia Quoted 


The U. F. F. & V. A. also said that it 
knew of no better way to bring to the 
attention of the Commission that “the 
condition of the rail carrier petitioners 
is not nearly so parlous as they would 
have us believe,” than to quote a passage 
from an address made by Chairman 
Arpaia at a dinner in Houston, Tex., on 
November 8, in which the Commission’s 
chairman took issue with the “pessimis- 
tic” attitude of the railroads and said it 
was his opinion that the railroads had 
reason to be optimistic (T.W., Nov. 10, 
p. 15). 

Other Petitions 


The National Crushed Stone Associa- 
tion, replying to the motion of the rail- 
road for the 7 per cent increase, indi- 
cated that its failure to appear at the 
hearings at Kansas City might not be 
construed as acquiescence to the request 
of the railroads. It said it specificaty 
reserved its right to oppose “in the prin- 
cipal Ex Parte 206 proceedings this or 
any other increase on Our members.” 
It asked that, if all or any part of the 
interim increase was granted, suitable 
provision be made for reparations if a 
smaller increase should later be author- 
ized. 


The American Retail Coal Associa- 
tion filed a petition for modification of 
the Commission’s order of October 1 “to 
provide for a full hearing” on the 15 
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ening and Edible Oils, Inc.; B. G, Jordan 
for the Jefferson Island Salt Co. et q: 
D. L. Koerber, for the Coal . 
Bureau of Northern West Virginia, Opi, 
and Western Pennsylvania; W. FR. 
mann, for the Wisconsin Coal Bureay; 
A. Maher, for the Maher Coal Buregy: 
R. H. Heinecamp, for the Rockfoy 
Chamber of Commerce, and T. A. Boin 
for the National Lock Co. 


per cent increase requested by the raj. 
roads. It said it believed such a hey. 
ing would develop “the fact that coy 
is now bearing more than its fair shap 
of the transportation burden and thy 
the retail coal segment of the coal jp. 
dustry cannot bear the increased freigh; 
charges.” 


W. P. Fuller & Co., of San Francisc, 
Calif., petitioned the Commission to r. 
vise the special rules of practice for thy 
proceedings “so as to permit full ay 
complete hearings in order that a recon 
may be made of the facts in the cag: 
the effect of percentage on the westen 
economy; facts on which the Commi. 
sion can determine not only the prin 
facie needs of the petitioners, but aly 
the real effect on their revenue by the 
drying up of traffic that will surely r. 
sult.” 


Weeks Announces Two-Year 
Study of Highway Safety 


Secretary of Commerce Sinclair Week 
announced on December 3 the beginnin 
of an exhaustive two-year study ¢ 
highway safety. At the same time, Feé- 
eral Highway Administrator John 4 f 
Volpe appointed Charles W. Prisk, of 
the Bureau of Public Roads, to direct 
the safety study. 


The study was authorized by the fed- 
eral-aid highway act of 1956 which d- 
rected the Secretary of Commerce t 
“make a full and complete investigation 
and study for the purpose of determin- 
ing what action can be taken by the 
federal government to promote the pub- 
lic welfare by increasing highway safety 
in the United States.” 


“Among the subjects which the study 
will deal with,” Secretary Weeks sait, 
“are the need for federal assistance t0 
state and local governments in the en- 
forcement of necessary highway safety 
and speed requirements and the advis- 
ability and practicability of uniform 
state and local highway safety and speed 
laws and what steps the federal govert- 
ment should take to promote the adop- 
tion: of such laws.” 


In asserting that action was needed 
Secretary Weeks referred to President 
Eisenhower’s statement, in a message 
the Governors’ Conference in 1954, that 
the annual death toll from traffic ac 
cidents was comparable to the casualties 
of a bloody war and called for a grand 
plan for a properly articulated highway 
system that would solve the problems 
of speedy, safe transcontinental travel 

“In carrying out the present investi- 
gation.” said the Secretary of Commerce, 
“Mr. Prisk and his associates will work 
closely with many national organiza- 
tions in the traffic safety field, includ 
ing the Research Committee of the Ad 
visory Council of the President’s Com- 
mittee for Traffic Safety and the Roberts 
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subcommittee of the House committee on 
interstate and foreign commerce. The 
Automotive Safety Foundation, the Na- 
tional Safety Council, and the Public 
Health Service also have promised to 
cooperate. 

Two subjects which will be covered are 
a pilot study of the real causes of high- 
way accidents and a study of the ef- 
fect of speed and horsepower on ac- 
cident causation, the Commerce De- 
partment says. 





President to Renominate 
Commissioners Mitchell, 


Walrath, for 7-Year Terms 


At a press conference in Augusta, 
Ga., on November 30, James C. Hag- 
erty, the President’s press secretary, 
announced that the President in- 
tended to renominate Commission- 
ers Mitchell and Walrath, both 
Democrats, to the Commission for 
terms expiring December 31, 1963. 


Commissioner Mitchell was first ap- 
pointed to the Commission by Presi- 
dent Truman in 1947 to fill a vacancy. 
He was reappointed in 1950 for a seven- 
year term expiring December 31, 1956. 
He served as chairman from July 1, 
1954, to June 30, 1955. 

The commissioner was born in Fort 
Dodge, Ia., on October 11, 1889. He will, 
therefore, be 70 years old in 1959, when 
he will become subject to rules requir- 
ing that government employes who reach 
that age with 15 years’ or more of serv- 
ice must retire. However, the President 
has the power to waive the compulsory 
retirement rule. 

Commissioner Mitchell was practic- 
ing law in Fort Dodge in January, 1947, 
when President Truman named him to 
become a member of the Commission. 
Prior to that time he had been a mem- 
ber of the Supreme Court of Iowa from 
1932 to 1943. He served as chief justice 
of that court for two years. 

Commissioner Walrath was appointed 
to the Commission to fill a vacancy 
created by the resignation of former 
Commissioner Elliott, expiring December 
31, 1956. Commissioner Walrath took 
his oath of office March 29. 


He was born in Meadville, Pa., August 
16, 1909, and after graduation from the 
University of Florida with the degrees 
of A.B., J.D. and LL.B. was admitted 
to the Florida bar in 1934. He has been 
admitted to practice before the Supreme 
Court of the United States, as well as 
before the I.C.C. and other government 
agencies and courts, and had been in 
the practice of law in Jacksonville, Fla., 
Since 1934. Commissioner Walrath was 
the first member of the Commission to 
be appointed from Florida. 





Schear Heads Steel Office 


Furniture Traffic Group 


Harry L. Schear, traffic manager of 
Globe-Wernicke Co., Cincinnati, O., was 
reelected chairman of the Steel Office 
Furniture Traffic Association in the 
course of its recent annual meeting, at 
the Cleveland hotel, Cleveland, O. 

Also reelected were the following: Vice- 
chairman, Roy Tupper, general traffic 


manager of Remington-Rand, Inc., New 
York City; secretary, William Langer, 
traffic manager of Art Steel Co., New 
York City; treasurer, Floyd Russel, traf- 
fic manager, General Fireproofing Co., 
Youngstown, O. 

Members of the executive committee, 
in addition to the officers, are: Jack 
Croswell, assistant to the general traffic 
manager, Republic Steel Corporation, 
Cleveland, O.; Kenneth Hedstrom, traf- 
fic manager, Art Metal Construction Co., 
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Jamestown, N.Y.; Harry McManus, traf- 
fic manager, Lyon Metal Products, Inc., 
Aurora, Ill.; Oscar G. Meyer, traffic man- 
ager, Yawman-Erbe Manufacturing Co., 
Rochester, N.Y., and Pete Catalano, as- 
sistant traffic manager, Steelcase, Inc., 
Grand Rapids, Mich. 





Shippers, Carriers, Brotherhoods Call 


On Congress to Repeal Transport Taxes 


Subcommittee on Excise Taxes of the House Ways and Means Committee 


Hears Unanimous Urging of Shippers and Carriers to Eliminate Taxes 


On Transportation as Harmful to Business, Expensive to Carriers. 


A group of 49 national and local 
organizations of carriers, shippers, 
travelers and workers jointly asked 
repeal of the excise taxes on the 
transportation of persons and prop- 
erty December 4 before the sub- 
committee on excise tax technical 
and administrative problems of the 
House ways and means committee. 


After holding hearings earlier this 
year on technical and administrative 
problems in connection with excise taxes 
the subcommittee, headed by Represent- 
ative Forand, of Rhode Island, was 
enlarged and instructed to continue its 
study not only on the level previously 
investigated, but into the proper role of 
excise taxes in the federal tax structure. 
The hearings began November ‘26 (T.W., 
Dec. 1, p. 84). 

Other witnesses presented testimony 
urging repeal of the transportation taxes 
on behalf of the American Trucking As- 
sociations, Inc., the Association of Amer- 
ican Railroads, the National Industrial 
Traffic League, the National Association 
of Motor Bus Operators, the Commit- 
tee for Oil Pipelines, and for the Ameri- 
can Zinc, Lead & Smelting Co. and the 
American Zinc Institute, the Whatcom 
County Traffic and Rates Bureau and 
the Flying Tiger Line, Inc. 

Donald G. Ward, assistant vice-presi- 
dent of Olin Mathieson Chemical Cor- 
poration, and chairman of the National 
Conference for Repeal of Taxes on 
Transportation, presented the joint 
statement on behalf of the 49 organi- 
zations. 

The conference, he said, was organized 
three years ago by representatives of 
shippers, travelers, workers and carriers 
“in the belief that the federal excise 
taxes on transportation services should 
be repealed.” He described the conference 
as a “loosely knit ‘federation’ represent- 
ing organizations and individuals sup- 
porting its single objective,” and that 
“its puprose is and has been to coordi- 
nate activities of various groups in seek- 
ing repeal of these emergency levies.” 

Supporting Groups 

Mr. Ward submitted the following list 
of groups “supporting the position” of 
the conference: 


Air-Conditioning and _ Refrigeration 
Institute; Air Transport Association of 


America; American Association of 
Nurserymen, Inc.; American Hotel Asso- 
ciation; American Merchant Marine In- 
stitute, Inc.; American Retail Coal Asso- 
ciation. 

The American Short Line Railroad 
Association; American Society of Travel 
Agents; American Transit Association; 
American Trucking Associations, Inc. 

American Veneer Package Association, 
Ine.; American Waterways Operators, 
Inc.; Associated Traffic Clubs of Amer- 
ica; Association of American Railroads; 
Athletic Goods Manufacturers Associa- 
tion; Atlanta Freight Bureau; Brother- 
hood of Locomotive Engineers; Brother- 
hood of Locomotive Firemen & 
Enginemen; Brotherhood of Sleeping 
Car Porters; Brotherhood Railway Car- 
men of America. 

California Manufacturers Association; 
Casket Manufacturers Association of 
America; The Chamber of Commerce of 
Kansas City; The Cleveland Chamber 
of Commerce; Committee for Oil Pipe 
Lines; Copper & Brass Research Asso- 
ciation; Corn Industries Research Asso- 
ciation; Federation for Railway Progress; 
Freight Forwarders Institute. 

Millers’ National Federation; Missis- 
sippi Valley’ Association; Monument 
Builders of America, Inc.; National 
American Wholesale Lumber Association; 
National Association of Motor Bus Oper- 
ators; National Association of Shippers’ 
Advisory Boards; National Association 
of Travel Organizations; National Basket- 
ball Association; National Bus Traffic 
Association, Inc.; National Coal Asso- 
ciation. 

National Fisheries Institute, Inc.; The 
National Grange; National , Industrial 
Traffic League; National Stationery and 
Office Equipment Association; National 
Tank Truck Carriers, Inc.; Ohio State 
Industrial Traffic League; Pacific Amer- 
ican Steamship Association; Traffic Bu- 
reau of Sioux Falls; Transportation 
Association of America; West Coast 
Lumbermen’s Association. 

Concerning the supporting organiza- 
tions, Mr. Ward said: 


“These organizations represent a cross- 
section of the nation’s over-all transpor- 
tation industry, including users and 
other interested groups, all of whom urge 
the subcommittee to support repeal of 
the federal excise taxes on for-hire 
transportation services. Their particular 
interests, it can be noted, are wide- 
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spread and diversified. They represent 
not only users and suppliers of all types 
of for-hire freight and passenger trans- 
port services, but also groups whose 
members have a strong interest in pri- 
vate transportation. 


“Despite inherent differences among 
these many groups, they present a united 
front on this particular issue in favor of 
repeal of taxes the disadvantages of 
which they believe outweigh the advan- 
tages to the federal government as a 
source of revenue. 


Taxes Described 


“The specific taxes to which we are 
referring are the 10 per cent that users 
of public transportation facilities see 
added to their passenger fares when 
traveling for either business or pleasure 
purposes, the extra 3 per cent that ship- 
pers must pay on freight bills received 
from for-hire carriers, the 4% per cent 
of revenue received for moving petroleum 
that pipe lines must turn over to the 
government, and the 4 cents per short 
ton added on public carriers’ charges 
for moving coal. These taxes are im- 
posed by sections 4261, 4271, and 4281 of 
the Internal Revenue Code (1954). 


“Figures released by the Internal Reve- 
nue Service show that in the fiscal year 
1956, the federal government collected 
nearly $702 million in taxes on for-hire 
transportation services. This was broken 
down as follows: Passenger, $215 mil- 
lion; freight, including coal, $451 mil- 
lion; and oil by pipe line, $36 million.” 


Purpose of Taxes Achieved 


Mr. Ward said that the original pur- 
poses of the taxes were to help fill 
revenue needs as a temporary measure 
and to act as a deterrent from the non- 
essential use of public carriers for the 
transportation of persons or of property, 
and that, despite the fact that the rea- 
sons for enacting the taxes had dis- 
appeared, Congress had made only one 
over-all change—the reduction in 1954 
of the tax on passenger fares from 15 
per cent to 10 per cent. 


He asserted that the situation was 
reversed with the railroads utilizing 
only about 42 per cent of the capacity 
of passenger cars, intercity buses op- 
erating at “around 62 per cent of their 
maximum practical capacity,” and with 
trunk airlines operating at about 80 
per cent of their maximum capacity 
while local service airlines were operat- 
ing at about 60 per cent. 


Mr. Ward said that there was a 
growing travel market and that it was 
difficult to say how much was being 
handled by public carriers, who must 
add the 10 per cent tax to their fares 
while ‘their competitors—52 million pri- 
vate automobiles and 60,000 private 
planes—are exempt from this tax.” He 
said it was estimated roughly that 
about 15 per cent of pleasure and 42 
per cent of business travel was done on 
public carriers. 


A ‘Chain Reaction’ 


Having said that every dollar spent 
on transportation for travel meant 
another four dollars spent for food, 
lodging, entertainment, etc., Mr. Ward 
asserted that whatever could be done to 
simulate greater use of public carriers 
for travel, particularly pleasure travel, 
“will start a chain reaction of business 


activity that should result in an undeter- 
minable, but potentially significant 
return to government in the form of 
general taxes.” 

Mr. Ward also said the 10 per cent tax 
on travel was a tax-deductible operating 
expense when paid for business purposes 
and estimated that with average yearly 
travel expenditure for families having 
incomes of $5,000 or more, $490, the 10 
per cent tax on expenditures going to 
public carriers would exceed $54 million. 
That sum, he said, very likely would be 
partially absorbed by the federal govern- 
ment in the form of lower business in- 
come tax revenues, depending on how 
much of the tax could be passed on to 
the consumer. 


Mr. Ward further said that another 
objectionable feature of the passenger 
tax was that its burden was greater on 
low-income group, and that it was dis- 
criminatory in other ways, as, for ex- 
ample, against travelers “going greater 
distances, because their fare is greater.” 
Correspondingly, he said, it discriminated 
against carriers charging first-class fares 
because of the higher charges, and 
against public carriers in favor of private 
carriers. 


As evidence of the disadvantage to the 
public carrier, Mr. Ward said that the 
private automobile now accounted for 88 
per cent of total intercity passenger- 
miles, that railroad and bus passenger- 
miles had dropped since 1946 by 60 per 
cent and 33 per cent, respectively. 


Mr. Ward also expressed the view that 
local feeder lines, at present receiving 
$24 million in airmail subsidies, repre- 
senting about 40 per cent of their 1956 
revenues, would earn greater revenues 
without the transport tax and thus re- 
lieve the government from payment of 
part of the subsidy. He likewise as- 
serted that the need for higher freight 
rates to absorb the passenger-train defi- 
cits of the railroads would be reduced if 
more passenger traffic was generated by 
elimination of the tax. 


Tax on Freight Transport 


“Moving over to the taxes on freight 
transport services,” said Mr. Ward, “we 
find an equally large number of objec- 
tionable features, many of which are 
similar to those applicable to the passen- 
ger tax. Yet, since these taxes clearly 
represent a levy on a necessity—the flow 
of goods throughout our economy—as 
compared to taxes on so-called luxuries 
or non-essential things, we must give 
particular consideration to their effect 
on not only our transportation indus- 
try, but on the nation as well.” 

Since the transportation function must 
be performed a number of times in the 
transition of raw materials to finished 
products and in the final distribution to 
consumers, these freight taxes tend to 
pyramid, he said adding: 


“In other words, they add another 
cost to each stage of production or dis- 
tribution, tending not only to increase 
the price of the product at the retail 
level, but also tending to increase freight 
rates as the values of the articles being 
transported are forced upward by each 
application of the taxes.” 

One of the principal objections to the 
freight taxes, Mr. Ward said, was that 
they offered an inducement to divert 
traffic to non-taxable private transpor- 
tation, especially in areas where trans- 
portation was a major cost factor or 
where profit margins were small. 

In this instance, Mr. Ward pointed, 
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out it was the small shippers—those yw 
could not afford to provide their 
transportation—that were hit the har. 
est as their only alternative was to 
continue to rely on the higher taxey 
for-hire carriers. 

Mr. Ward also told the House subcom. 
mittee that, as in the case of the tax q 
business travel, the taxes on freigh 
transportation were tax deductible ey. 
penses and had the effect of reducing 
taxable net income unless they could 
passed on to the consumer. 

Another factor he pointed out wa; 
that the freight tax did not apply p 
transportation performed by the feder) 
government, which he said was of gj. 
able scope. For example, he asserte 
that shipments by parcel post wer 
favored over railway express and small 
shipments by other carriers. 

In addition, Mr. Ward emphasized tha 
for-hire carriers are responsible at thei 
own expense for the collection of th: 
taxes imposed on both persons anj 
property by the government, and such 
expense, he asserted, ran into the 
millions On the basis of an allowance 
made by some states for the collection 
of retail taxes, Mr. Ward said that the 
$66 in transport taxes would “put a 
value of nearly $19 million” on the 
service performed by carriers in collect- 
ing the taxes. 


T. A. of A. Statement 


Mr. Ward also read a statement on 
behalf of Harold F. Hammond, execu- 
tive vice-president of the Transportation 
Association of America, urging repeal 
of the 10 per cent tax on passenger 
fares, the 3 per cent tax on freight 
charges, the 4% per cent tax om 
petroleum moved by pipeline, and the 
four cents per ton tax on coal ship- 
ments. 


“Having taken an active part in the 
coordination of the testimony for the 
National Conference for Repeal of 
Taxes on Transportation, we can fully 
endorse the statement presented by Mr. 
D. G. Ward, chairman of the confer- 
ence,” said Mr. Hammond. 


However, he said he would like to 
“highlight” the facts that the reasons 
for the taxes no longer applied, that 
public carriers were “losing out,” that 
“little men” were hurt the most, and 
that “uneven taxes breed inequities.” 


Mr. Ward also offered a statement in 
opposition to the tax on freight charges 
on behalf of Giles Morrow, president and 
general counsel of the Freight Forward- 
ers Institute. 


Time Limit on Testimony 


Representative Mason, of Illinois, then, 
and later, made remarks indicating that 
he thought prepared statements should 
be presented for the record and that 
the persons preparing them should make 
only brief summaries of the material 
contained in the statements. Repre- 
sentative Herlong, of Florida, said he 
would like to see repetition eliminated. 


Mr. Forand said that there had been 
very little so far in the hearing that was 
new, but he assured those present that 
statements filed with the committee 
would not be “thrown aside,” but would 
be given careful consideration, turned 
over to the staff for analysis, and a study 
made by the committee in executive 
session. He said he wanted to “disabuse 
any one’s mind of the thought that the 
filing of a brief is useless.” 

As a result of these remarks, most of 
the witnesses offered their statements aS 
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a whole for the record and either com- 
mented on them, or read excerpts from 


them. 
Trucking Industry 


James J. Pinkney, general counsel for 
the American Trucking Associations, Inc., 
in a brief statement said that the truck- 
ing industry supported the statements 
made by Mr. Ward. He introduced C. 
Austin Sutherland, managing director 
of the National Tank Truck Carriers, 
Inc., an A.T.A. affiliate. 

Mr. Sutherland said that tank truck 
operators hauling petroleum products 
in for-hire service, were losing business 
in every state to companies which were 
buying their own trucks to save the 3 
per cent tax. He said that “we consider 
the problem created by the application of 
this tax as the most serious problem 
confronting our industry today.” What 
he said about the tank truck carriers, 
Mr. Sutherland asserted, applied with 
equal force to any motor carrier whose 
business was principally truckload traf- 
fic. That traffic, he added, was “most 
vulnerable.” 

Mr. Pinkney also obtained permission 
to file statistical data on the burden 
placed on the motor carriers by the 
cost of collecting the excise tax. 


Mr. Forand said that that statement, 
and any others to be filed, must be in 
the hands of the subcommittee’s clerk 
by December 14. 


Railroad Witnesses 


As a result of the remarks from the 
bench concerning the amount of time 
to be used by those appearing before 
the subcommittee, the presentation of 
the railroads was very much curtailed. 

A. R. Seder, vice-president, finance ac- 
counting, valuation and taxation de- 
partment, Association of American Rail- 
roads, made a brief summary of a 35- 
page prepared statement. Mr. Seder, and 
four railroad presidents who appeared 
as witnesses, were introduced by Gregory 
S. Prince, general solicitor for the A.A.R. 


Mr. Seder, in summarizing his testi- 
mony, directed attention to a state- 
ment made by Chairman Arpaia, of the 
Commission, in an address at Houston, 
Tex., on November 8, in which the Com- 
mission’s chairman said, among other 
things, that the “government clings to 
the excise taxes on freight and passen- 
ger service which bring $647 million to 
the government in revenue, although 
this tax is an important factor in re- 
tarding the progress of an efficient, up- 
to-date, organized system of public 
transportation which is an integral part 
of the machinery of defense which costs 
billions.” 


Mr. Seder said that the Internal Rev- 
enue Service had reported collections of 
$666 million for the transportation of 
property and taxes for the fiscal year 
ended June 30, 1956. Repeal of the taxes 
on the transportation of persons and 
property, he said, would not mean that 
this much revenue was lost to the gov- 
ernment because the elimination of the 
amounts so paid as deductible as ordinary 
business expenses would produce greater 
net income “taxable to corporations that 
ship and require travel at a rate which 
is likely to be 52 per cent.” 


While the amount of additional rev- 
enue which would accrue to the gov- 
ernment could not be measured with 
exactitude, Mr. Seder said, ordinary rea- 
sons must “reach the conclusion that the 
amount of increase in income tax col- 
lections directly and indirectly attribut- 


able to repeal of the excise taxes on 
transportation must be substantial.” 

“The issues here involved go far hbe- 
yond the question of government rev- 
enues,” Mr. Seder asserted. “They go 
to discrimination, to unsound economics, 
to what is a sound national transpor- 
tation policy. The answer lies in the 
immediate repeal of these transportation 
excise taxes.” 


Railroad Presidents Testify 


Harry A. DeButts, president of the 
Southern Railway System, also com- 
mented on the prepared statement he 
offered for the record. He said that “we 
are worried more about the tax on freight 
than the tax on persons because from 
time to time we have had large ship- 
ments go to trucks because of the tax.” 
Frequently, he added, “we find that the 
controlling factor is this 3 per cent tax 
which they avoid by buying their own 
trucks.” Mr. DeButts said he estimated 
that Southern had lost in freight reve- 
nues at least $25 million a year, because 
of the tax, and that the amount was 
“increasing rapidly.” He said that the 
railroads should not be penalized by “an 
unfair tax.” 

When James M. Symes, president of 
the Pennsylvania Railroad, took the 
witness chair he expressed the hope that 
he hoped the statement he was filing 
would be read. Mr. Forand assured him 
that it would be. 

In comment, Mr. Symes said that “we 
feel that this tax is absolutely unfair 
and discriminatory.” 

In his prepared statement, Mr. Symes 
traced the reduction of passenger-miles 
and ton-miles since 1944 and said that 
the railroad, “not being able to afford 
the luxury of maintaining facilities for 
standby service” had had to parallel the 
decline with “corresponding reductions 
in facilities,’ reducing total trackage by 
more than 1,200 miles, abandoning and 
removing more than $26 million of road- 
way facility capital account depreciable 
property and reducing the equipment 
fleet by 68,000 freight cars, 2,300 passen- 
ger cars and nearly 1,800 locomotives. 

‘Pennsy’ Loss of Capacity 

“As a result,” said Mr. Symes, “today 
we could not hope to handle the volume 
of traffic we were called upon to do in 
World War II. While not the sole factor, 
there can be no doubt that the trans- 
portation taxes are a major factor in 
the diversion of traffic which has made 
necessary the decrease in our transporta- 
tion capacity.” 

Representative Eberharter, of Penn- 
sylvania, asked Mr. Symes whether it 
would be more equitable to repeal the 
income tax or the excise taxes. Mr. Symes 
replied that he thought it would be more 
equitable to repeal the excise taxes “be- 
cause they go directly to the benefit of 
the people who pay them.” 


Representing his own railroads and 
western and transcontinental railroads, 
Robert S. Macfarlane, president of the 
Northern Pacific Railway, offered a state- 
ment and, in opening his remarks, said 
that he had noted the question concern- 
ing the “Hobson’s choice” of whether 
income taxes or excise taxes should be 
repealed. 


“T think the subject would be on sound, 
firm ground if it is recoginzed that the 
excise tax on transportation is an eco- 
nomic drag at every stage of processing 
and manufacturing,” said Mr. Macfar- 
lane. “I think any considered study would 
bring the conclusion that the federal 
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government’s fiscal requirements would 
in the end be ahead and its revenue 
greater if the economic drag was taken 
off the movement of commodities. There 
would be greater income taxes from a 
greater velocity of business.” 

Mr. Macfarlane discussed the prob- 
lem of the western shipper who, he said, 
paid a tax on a long haul to reach east- 
ern markets, the tax aggravating his 
disadvantage. 


Private Truck Threat 


He also referred to a situation in 
which he said his railroad was con- 
fronted with a threat of private truck 
transportation for the movement of 530,- 
000 barrels of cement from Washington 
mills for construction of a power dam 
near Noxon, Mont. He said that a truck 
owner proposed to purchase the cement 
and sell it at a delivered price at the 
job site, and that, in adjusting the rail- 
road's freight rates to equalize the 
amount included for truck transporta- 
tion, it was necessary further to reduce 
the rate by 1.66 cents per barrel from 
one origin and by 1.97 cents from an- 
other “to make allowance for the trans- 
portation tax which would have to be 
paid on our charges for rail transporta- 
tion.” He said the reduction to take 
care of the tax “cost us nearly $10,000 
on the 530,000 barrels of cement.” 

Mr. Macfarlane said it was also es- 
timated that it cost his company $100,- 
000 a year to collect the transportation 
taxes. 


Patrick J. McGinnis, president of the 
Boston & Maine Railroad, said that the 
railroads of New England employed the 
largest number of workers and had the 
largest payroll of any industry in that 
section of the country. He said the 
railroads were competing with the non- 
regulated carriers. He said that last 
year the railroads of that area carried 
three million tons of coal while the 
equivalent of 30,000,000 tons which the 
railroads used to carry had come into 
New England with no transportation tax 
paid in tankers under foreign flags or in 
tankers owned by American oil com- 
panies. Also, he said, coal entered New 
England where the carrier took owner- 
ship at the port of origin and gave up 
ownership at Boston, “thereby eliminat- 
ing the tax.” 


‘Non-Regulated’ Competition 


In the previous week, said Mr. McGin- 
nis, he had lost the business of the 
largest manufacturer in one Vermont 
city who used 150 carloads of coal a year. 
He said that “a non-regulated man who 
owns the coal” was carrying it for more 
than 200 miles and “beating me to the 
business by the amount of the tax.” He 
added that the amount of business lost 
to non-regulated carriers “for this and 
other reasons exceeds the gross business 
we now do.” He also asserted that the 
tax paid the government exceeded the 
annual net income of all of the rail- 
roads in the U.S. with the exception of 
two years. 


He also cited as examples of tax 
avoidance the transportation of oranges 
from Florida and the return with po- 
tatoes from Maine, adding that there 
were brokers in New York “making a 
living telling shippers how to avoid the 
3 per cent transportation tax.” 

F. H. Tolan, traffic counsel for the 
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Whatcom County Traffic and Rates 
Bureau, speaking also for the Pacific 
Fishing Industry and the Pacific North- 
west Advisory Board, said that those 
organizations hoped for repeal of the 
3 per cent tax on freight charges and 
that, if that could not be done because 
of budgetary considerations, “we hope 
you will put a ceiling on the transpor- 
tation tax of 3 per cent, but not more than 
three cents per hundredweight.” He 
said the organizations for which he spoke 
believed that the tax could be repealed. 

Mr. Tolan made other arguments 
similar to those already presented, such 
as the alleged discriminatory nature of 
the tax and the ability of non-regulated 
carriers to obtain traffic because of the 
elimination of the tax. 

Harry Geist, representing Howell 
Trucking Co., Inc., of New York City, 
whose business, he said, consisted of 
warehousing and transportation, asked 
that the Internal Revenue Code, section 
4271, be amended to include a definition 
of transportation which would state 
clearly that the tax was paid on the 
amount paid for actual transportation 
and “not on all of the additional serv- 
ices that may be furnished by the 
carrier.” He said the Treasury had ruled 
that the transportation tax was applica- 
ble to accessorial charges as well as the 
charge for transportation. 

L. C. Burwell, Jr., vice-president and 
assistant to the president of the Flying 
Tiger Line, Inc., having offered a state- 
ment for the record, commented briefly on 
the importance of the ability of the air- 
lines to develop for the sake of national 
defense. He said that, while the airlines 
had enough passenger capability, “we 
are far short on our cargo capability.” 
He said the only financially reasonable 
course of action for the government was 
to do everything possible to stimulate 
the commercial usefulness of the air 
cargo transport plane to the end that 
the airlines could afford to buy and 
maintain them in ever-increasing num- 
bers. 

“T submit, gentlemen, that while this 
removal of the three per cent tax is 
not a total answer, it is a step in the 
right direction,” said Mr. Burwell. 


N.L.T. League President 


The National Industrial Traffic League 
joined the other organizations appearing 
before the subcommittee in urging early 
repeal of the transport tax, said Grant 
Arnold, who assumed the presidency of 
the National Industrial Traffic League 
in November. Mr. Arnold is also general 
traffic manager of E. J. Lavino & Co., 
Philadelphia, Pa. 


After setting forth the reaffirmation 
by the League of its stand against the 
taxes for a number of years, Mr. Arnold 
said: 

“Briefly stated the tax on the trans- 
portation of property is objectionable 
because: 


“1. It is a tax which is compounded 
with its reassessment on repeated 
movements of the same property or 
the products of such property. In each 
of such movements the transportation 
acts as an element of cost which ulti- 
mately is passed on to the consuming 
public in an amount greater than that 
of the tax itself. 

“2. The tax on the transportation of 


property is a tax on a necessity, not 
on a luxury. Transportation service 
and the flow of commerce which it rep- 
resents are indispensable in the life 
of the nation. Only under emergency 
conditions should they be made the ve- 
hicle for tax assessment. 

“3. The amount of the tax is measured 
by the amount of the transportation 
charge rather than by the value or the 
character of the comodity transported; 
the spread in the amount of tax as- 
sessment varies greatly with the length 
of haul and increases as the length of 
the haul increases. This results in an 
additional cost burden on the long haul 
shipper or receiver, decreasing his ability 
to compete in common markets, per- 
haps being the determining factor in 
the ability to compete at all. This spread 
in the amount of the transportation tax, 
as well as in the transportation charge 
itself, can be a determining element in 
the relocation of business enterprises. 

“4. The tax applies only on charges 
paid to for-hire transportation com- 
panies and not upon the cost of private 
(not for-hire) transportation; it is an 
element, therefore, in determining the 
method by which transportation services 
are performed, this to the possible com- 
petitive disadvantage of transportation 
agencies in the for-hire field, whether 
air, water, highway, or rail. 

“5. The measure of the tax on the 
transportation of property is an element 
in determining the rate levels of for- 
hire transportation systems. In recent 
years and currently such systems have 
needed and have sought substantial gen- 
eral increases in their levels of charges, 
with resulting question as to the ability 
of some traffic to pay those increased 
levels. The transportation tax, in ef- 
fect, has increased the level of for-hire 
carrier charges by its own amount. 


“The tax on the transportation of 
passengers was enacted under war time 
emergency conditions, not for revenue 
purposes but to discourage the use of 
passenger transportation facilities for 
civilian travel and to lessen the burden 
on an already overburdened group of 
transportation agencies. ‘Those condi- 
tions have long since passed. The tax 
structure should today, if possible, stimu- 
late passenger travel rather than dis- 
courage it. In so doing, not only would 
the welfare of the for-hire transporta- 
tion agencies be furthered, but the pas- 
senger deficit of those agencies would be 
lessened to the benefit of the users of 
property transportation who now carry 
that deficit. 


“The League reiterates its position and 
urges careful consideration of the sub- 
ject matter by the Congress to the end 
that these excise taxes on transportation 
charges be removed in their entirety.” 


Shipper Executive 


N. S. Worrell, vice-president in charge 
of traffic for the American Zinc Lead & 
Smelting Co., St. Louis, Mo., appearing 
as @ member of the general traffic com- 
mittee of the American Zinc Institute, 
asserted that the taxes on the transpor- 
tation of persons and property should be 
repealed because they were discrimina- 
tory between for-hire and private car- 
riers, between shippers within the United 
States, between shippers in the United 
States and those in foreign countries, 
were of “a pyramiding nature” and had 
outlived their usefulness. 


He gave examples under each of those 
heads. He also showed the revenue to 
the Treasury, rising from $82,556,000 in 
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freight taxes and $87,132,000 in passenger 
taxes in 1943 to $426,000,000 in freight 
taxes and $197,201,000 in passenger taye. 
in 1955. ‘ 

“From the surface indication,” said yy 
Worrell, “these collections are indeed 4 
tidy sum. However, the fact of the mat. 
ter is that under the provisions of th, 
internal revenue act, industry is per- 
mitted to write off more than 50 per cen 
of the sum paid out as cost of doing 
business.” 

Asked by Representative Karsten, 9 
Missouri, about barge transportation, My 
Worrell indicated that his company wa; 
making use of such means of transport 
He asked if it must face “the spectre o 
the private carrier.’ He added that “ 
is a frightful spectre for the commoy 
carrier.” He said that his company wa; 
also “frightened, as we are producer 
of basic metals with land-locked mine; 
and are dependent in the main on the 
railroads for transporting our rock.” 


Mr. Worrell also presented statements 
for the American Mining Congress ani 
the Chamber of Commerce of Metropol. 
itan St. Louis. The A.MC., referring tp 
the application of the tax to accessoria] 
services, asked its repeal entirely. 


The St. Louis group said the trans. 
portation tax on property was unsound 
because “an excise tax is intended to te 
placed on luxuries,” and that “transpor- 
tation in every way is a necessity, no 
a luxury.” It also said that, while be 
lieving in the right of a business to 
operate its own truck, it did not believe 
the common carriers should be penalized 
by paying a three per cent tax on their 
charges to the shipping public. 


Pipe Line Companies 


Gordon C. Locke, general counsel for 
the Committee for Oil Pipe Lines, of- 
fered a statement, and said, briefly, 
that he fully endorsed Mr. Ward’s testi- 
mony. He then dealt specifically with 
the tax on the transportation of crude 
oil and petroleum products by pipe 
line. He also referred to the tax as 
an emergency measure, never intended 
to be a permanent tax, that it was 
discriminatory, and should be repealed. 
He said the pipelines had paid $423- 
390,000 in taxes since 1933. Mr. Locke 
inserted the fellowing into his prepared 
statement: 


“However, if the final outcome of all 
these hearings and activities should re- 
sult in anything less than a full repeal 
of all transportation excise taxes, We 
submit that in all fairness and equity 
the percentage rate of the pipeline tax 
should be graded downward to the 
same level that will pertain to all other 
forms of for-hire transportation. We 
feel there is no justification for the 
continuance of the steep 50 per cent 
differential between the pipeline rate 
and the rate on transportation by all 
other modes of carriers.” 


In his statement he compared the 
4% per cent tax on transportation via 
pipelines with the 3 per cent tax o 
the transportation of property by other 
for-hire carriers. 


Bus Operators, Travel Agents 


William C. Hill, counsel for the Na- 
tional Association of Motor Bus Opera- 
tors, in a prepared statement submitted 
to the subcommittee, traced the declining 
level of bus passenger-miles. He called 


attention to the fact that a committee 
appointed by the New England Govel- 
nors’ Conference had recommended the 
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repeal of the tax on the transportation 
of persons as one measure of relief for 
pus operators. 

John R. Van Slycke, director of the 
American Society of Travel Agents, Inc., 
supported Mr. Ward’s statement and read 
a resolution adopted by his organiza- 
tion asking that the transportation tax 
be repealed. 


Los Angeles Chamber of Commerce 


Among those who appeared before the 
subcommittee on December 3 was Pres- 
ton W. Davis, a director of the Los 
Angeles (Calif.) Chamber of Commerce, 
and chairman of its rail and highway 
traffic committee. He said, among other 
things, that because of the nature of the 
taxes and the manner in which they 
were imposed, “the federal government 
automatically achieves a vested interest 
in freight rate increases.” As the major- 
itv of freight rates had been increased 
12 times since 1946, he said, additional 
tax revenues “have been automatically 
received or collected.” 


The other points he made were the 
impact of the tax on long-haul shippers, 
the disadvantage of the tax to the for- 
hire carrier, and the diversion of passen- 
gers from the railroads to “private or 
other means” of transportation. 


At one point in his statement Mr. 
Davis said it was estimated that if the 
15 per cent increase in railroad freight 
rates asked by the carriers in Ex Parte 
206 were granted, it would “result in 
the state of California being called upon 
to contribute an additional $3,750,000 
annually in taxes alone.” 


N.A.R.U.C. Official 


Austin L. Roberts, Jr., general solicitor 
for the National Association of Railroad 
and Utilities Commissioners, after read- 
ing a resolution adopted by the N.A.R. 
Uc. reaffirming its opposition to the 
taxes on transportation and communi- 
cations, asserted that those _ services 
were not only necessities to the in- 
dividual user, “but are also necessities 
to our national commerce and our na- 
tional defense.” As such, he asserted, 
“they should be relieved of the im- 
position of excise taxes.” 


He said repeal of the taxes should 
stimulate the additional use of trans- 
portation and communications services 
and that, regardless of the “net effect 
revenue-wise” which would result from 
repeal of the excise taxes, “our as- 
sociation feels that the inequities oc- 
casioned by these taxes are so detri- 
mental to reasonably-priced, non-dis- 
criminatory and sound transportation 
and communication services as fully to 
justify their repeal.” 


Speaking for the National Coal Asso- 
ciation, Russell W. Laxson, administra- 
tive vice-president of the Island Creek 
Coal Co., Huntington, W.Va., and chair- 
man of the N.C.A. tax committee, said 
that the tax of four cents a ton on the 
transportation of coal “no longer has any 
validity” and that it “discriminates 
against the coal industry.” 

He asserted that the tax should be re- 
pealed because it was imposed as a war- 
time regulatory measure to discourage 
unessential transportation. He also said 
the tax was discriminatory against coal, 
because while coal was taxed at the flat 
rate of four cents a ton, the tax on crude 
petroleum and petroleum products was 
4'» per cent of the transportation charge, 
and the transportation of natural gas was 
without such a comparable tax. 

A member of the board of directors of 


the United Fresh Fruit and Vegetable 
Association, Herschell N. Sorrells, of Ar- 
cadia, Fla., also speaking for the Florida 
Fruit and Vegetable Association, and 
the Idaho Growers Shippers Association, 
detailed the number of long-distance 
telephone calls and telegrams required 
in marketing the products of the indus- 
try, and added that the 3 per cent tax on 
the transportation of freight was “a heavy 
burden on the industry.” ; 

As did other witnesses, Mr. Sorrells 
said the tax “pyramided” as it was paid 
on various segments of the transpor- 
tation of fruits and vegetables, that the 
tax was discriminatory and that the 
extra costs “hurt the farmer.” 

Gordon Stedman, executive vice-presi- 


dent of the Growers and Shippers 
League of Florida, concurred in the 
statement presented by Mr. Sorrells. 


Among other things, Mr. Stedman said 
that, due to the increase in freight 
rates since 1946, the total cost for trans- 
porting. the portion of the citrus crop 
going to Des Moines, Ia., had increased 
nearly $22 million, and that the 3 per 
cent transportation tax had “increased 
$700,000.” He cited similar figures for 
frozen citrus concentrates, and acces- 
sorial charges. He urged elimination of 
the excise taxes on transportation and 
communications. 


Western Shippers 


D. R. McDonald, president of the 
Traffic Managers Conference of South- 
ern California, spoke for that group 
and for the Western Traffic Conference. 

For the first group he said it was its 
position that “a tax to be fair, equitable 
and non-discriminating, must be based 
on a premise or basis of calculation that 
is not changing, fluctuating or unstable.” 

He said, further, that “the base to 
which the tax percentage is applied must 
be firm,” and that neither the tax on the 
transportation of persons, or on the 
transportation of property, met this test. 

“The members of the Traffic Managers 
Conference of Southern California have 
long recognized the inequities of these 
taxes and in open meeting voted to make 
known to this subcommittee their views 
with the hope of their repeal,” he said. 

For the Western Traffic Conference, 
Mr. McDonald said its members were 
deeply concerned ‘over continuance of the 
taxes “which discriminate as between re- 
tailers because of their location of busi- 
ness with relation to their source of sup- 
ply.” The payment by a retailer of a 
greater tax because of the greater dis- 
tance from his source of supply, he said, 
“becomes taxation without relative val- 
uation in which freight charges for 
longer distance becomes the sole meas- 
urement of the amount of the levy.” 


A statement presented by George E. 
Thomas, assistant general manager, 
Seattle (Wash.) Chamber of Commerce, 
urged that the first session of the Eighty- 
fifth Congress repeal the 3 per cent tax 
on the movement of freight, the four- 
cents per ton tax on the movement of 
coal, and the 10 per cent tax on the 
movement of passengers. 


Trailer Leasing 


John B. Hulse, managing director of 
the Truck-Trailer Manufacturers Asso- 
ciation, referring to the effort of motor 
carriers and other trailer operators to 
have manufacturers provide truck- 
trailers on long-term leases, said: 

“Under the present ruling of the In- 
ternal Revenue Service, the manufac- 
turers excise tax is applied to the gross 


39 


| TRANSPORTATION WEEK 


lease rental instead of to the lowest 
wholesale price as is the case in all other 
types of trailer transactions. Since 
gross trailer rentals are based on a 
price higher than the lowest wholesale 
and, in addition, include interest, in- 
surance, administrative and other 
charges, the cost to the user is somewhat 
greater than in normal sales. 

“We believe it is not the intent of the 
Congress that a greater amount of: tax 
be collected from some trailer users than 
from others, and we therefore urge the 
Congress to establish by law the clear 
meaning of the excise tax applied to 
trailers leased to operators by truck- 
trailer manufacturers.” 


A statement filed with the subcom- 
mittee by James G. Lyne, chairman of 
the Federation for Railway Progress, 
asserted that “charging the fellow who 
rides a train or a bus a 10 per cent 
tax while you have no matching taxa- 
tion on the big automobile with a chauf- 
feur at the wheel is flagrant discrimi- 
nation.” 


He also asserted that “when you make 
the going hard for the common carrier, 
it is the ‘little fellow’ that you are penal- 
izing.” He added that “the ‘big fellow’ 
among shippers of freight has the money 
and credit to buy all the trucks or barges 
he wants—to enable him to transport 
his freight in his own vehicles, and save 
himself the transportation excise tax.” 


He asked repeal of the excise tax on 
the ground that it constituted “an un- 
reasonable and unwarranted injustice 
to the common carriers” and placed in- 
equitable and anti-social burdens upon 
the ‘little fellow,’ both as a traveler and 
as a shipper and receiver of freight.” 


Mr. Lyne also asserted that “the tax 
also jeopardizes the reserve strength that 
these common carriers should be ac- 
cumulating, if our nation is to be safe 
militarily.” 





R. H. Thompson Elected 


To lowa State Commission 


R. H. Thompson, general traffic man- 
ager of The Maytag Co., of Newton, Ia., 
has been elected a commissioner on the 
Iowa State Commerce Commission, and 
will take office in Des Moines, Ia., on 
January 3, 1957. Because of his election 
to the state commission, Mr. Thompson 
will take a nine months’ early retirement 
from his position with The Maytag Co. 
He has been in charge of the traffic 
department of the company for 31 years 
and would have reached the mandatory 
retirement age of 65 in September, 1957. 


Mr. Thompson is the founder and first 
president of the Middlewest Shipper- 
Motor Carrier Conference, a past presi- 
dent of the Newton Rotary Club, a past 
president of the Iowa Industrial Traffic 
League, a past regional vice-president 
(Western Trunk Line Region) of the 
National Industrial Traffic League, past 
chairman of the traffic committee of the 
American Home Laundry Manufacturers 
Association, a member of the general 
traffic committee of the Gas Appliance 
Manufacturers Association and at 
present is chairman of a special range 
committee of the G.A.M.A. group and 
regional vice-chairman of the motor 
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carrier rate and classification committee 
of the National Industrial Traffic League. 
Mr. Thompson has been an I.C.C. prac- 
titioner since 1933. 





F.M.B. Chairman Reports 
Progress of Nuclear Ship 


Plans to N.D.T.A. Group 


A shipyard to build the nation’s 
first nuclear-powered merchant ship 
would be selected in the near future, 
said Clarence B. Morse, chairman of 
the Federal Maritime Board and 
maritime administrator in the De- 


partment of Commerce, in an 
address at a luncheon of the 
Washington (D.C.) chapter of the 


National Defense Transportation As- 
sociation, December 4, at the Na- 
tional Press Club. 


Board Members Guill and Stakem, of 
the F.M.B., and several Maritime Board 
division heads were among guests at the 
luncheon, attended by about 350 persons. 
They and the speaker were introduced 
by Noah M. Brinson, chapter president 
and vice-president of the American Pres- 
ident Lines. 

After asserting that “progress on the 
first nuclear powered ship” was “moving 
ahead,” Chairman Morse said: 


“The Atomic Energy Commission, with 
whom we are working jointly on this 
project, has accepted for contract nego- 
tiations a proposal to design and con- 
struct the reactor; we shall in the near 
future select a shipyard to build the 
vessel itself. We are working out the 
exact administrative details of the joint 
group to be responsible for producing 
the ship, and which will get into the 
many new problems surrounding this 
history-making project.” 


‘Serious Problems Ahead’ 


Chairman Morse said that “within 
what you might call the ‘normal’ frame- 
work of peacetime economy and business 
activity, we are doing well in the liner 
trades, we are doing fairly well in the 
tanker field, we are dying on the vine 
in the tramp field and we are virtually 
non-existent in the bulk ore area.” He 
added that “these and other facts of life 
pose serious problems ahead in the field 
of mobilization planning.” 


“On the credit side of the ledger,” he 
continued, “we have a liner and tanker 
fleet today which is commencing the 
process of expanding, improving, renew- 
ing itself—one which has a good number 
of ships at sea, plus a substantial re- 
serve, and above all one which is largely 
paying its own way through profitable 
business and efficient operation... . 

“ . . We have strengthened the con- 
fidence on the part of the industry itself 
that its continued relations with the 
federal government would be stable and 
reliable; and we added new methods to 
encourage ship construction, thanks to 
new policies and to helpful legislation 
by Congress. 

“_.. Today we have the picture of a 
construction program in the yards and 


on order totaling 58 ships. . . . Several 
major shipping companies are in agree- 
ment to replace their entire fleets of 
vessels. . . . In the current programs. . 
are five modern passenger vessels—and 
one has recently been delivered... . 


“There are 24 tankers now being built 
or on order for private account, another 
12 conversions by private operators to 
increase the capacity and efficiency of 
older tankers, and a total of seven for 
the government, including our own pro- 
totype of a 20-knot national defense type 
tanker... 

“Beyond this, we have approvals in 
principle for construction of about 45 
more tankers, including supertankers up 
to the size of 100,000 deadweight tons. ... 


Ship Transfer Policy 

“ . . We have worked out a transfer 
policy which to me makes good sense. 
It provides for numerous safeguards for 
the benefit of the United States. For 
one thing, they are bound under effec- 
tive US. control, so that they are still 
part of our mobilization availability. Fur- 
thermore, the policy limits their use to 
the interests of the United States in 
relation to trade with Iron Curtain 
areas, and above all it spurs the operators 
into construction in American shipyards 
of new, faster, bigger ships for the 
American flag fleet. 

“On the merits of the worth of our 
trade out and build program as com- 
pared to our legislative trade in and 
build programs, I think it sufficient to 
say that the trade out and build pro- 
gram has resulted in construction con- 
tracts or approvals in principle for 63 
vessels of 1,872,200 deadweight tons, as 
compared to six vessels having 192,050 
deadweight tons under trade-in. . . 


“The difficulty with bigger, faster ves- 
sels—as with automation—is the problem 
of finding employment for the trained 
crews from the vessels displaced by the 
new, efficient, giant-sized vessels. The 
only real solution is to increase the fleet 
—tankers, ore carriers, tramps—in opera- 
tion under American flag. That is a 
problem which must be resolved by the 
Congress and by industry. 


Demand for ‘Mariners’ 


“All but two of the, 35 Mariner cargo 
ships are now in service or committed 
for sale. Five Mariners are serving as 
important naval auxiliaries, one was 
lost and one will be put up for sale this 
month. As a measure of the desire on the 
part of steamship companies to pur- 
chase these ships .. . bids range up to 
$1,400,000 more than the prices we put 
on these ships based on their estimated 
foreign cost. . . 


af . All of this points to a bright 
future; but there is a dark cloud on 
the horizon. 


“First and foremost is the question 
of availability of steel. It is no secret 
that there is a ‘slippage’ in merchant 
shipbuilding schedules due to lack of 
steel. There is a growing backlog of 
tanker orders in the yards, and we are 
not reducing that backlog . . . Enough 
steel is not available of the type required 
to supply the industry that produces 
merchant ships. 


Steel Shortage and Lay-Offs 


“Despite the present level of activity, 
there are shipbuilding ways available for 
new orders, provided the delivery of ship 
type steel can be increased. The ship- 
yards are reporting that in some cases 
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they cannot accept such new orders pe. 
cause of the steel situation. There is , 
distinct danger of losing skilled man- 
power. Only last week we were tojg 
by one of the major shipyards that they 
were being forced to lay off some 5 
workers. ... 


“We are making good progress in oy; 
Liberty ship conversion and engine im. 
provement program. These programs 
were launched to provide modern way 
support value to the more than 1,4 
‘workhorses’ of World War II now ip 
our reserve fleet. Advances in nayaj 
warfare have made them obsolete. In 
so doing, we are also developing new 
technology applicable to future merchant 
ship design and operation. . . .” 

Before introducing the guests and the 
speaker, Mr. Brinson called attention to 
the editorial in the December 1 issue of 
TRAFFIC WoRLD and recommended it for 
reading by all N.D.T.A. members. 








October Railroad Net Income 
Estimated at $103 Million; 
$13 Million Above ‘55 Month 


Estimated net income of Class I 
railroads in October, 1956, after in- 
terest and rentals, amounted to $103,- 
000,000, compared with $90,000,000 in 
the same month of 1955, according 
to reports filed by the carriers with 
the Bureau of Railway Economics of 
the Association of American Rail- 
roads and made public December 4. 


“Net income, for the first 10 months 
of 1956, after interest and rentals, was 
estimated at $711,000,000 compared with 
@ net income of $749,000,000 in the cor- 


responding period of 1955,” the bureau 
said. 


“Net railway operating income of Class 
I railroads in October, 1956, was 
$121,713,784 compared with $110,881,511 
in October, 1955. For the first 10 months 
of 1956, net railway operating income 
totaled $894,770,856 compared with $947,- 
187,510 for the same period of 1955. 


“In the 12 months ended October, 
1956, the rate of return averaged 3.99 
per cent, compared with a rate of return 
of 4.31 per cent for the 12 months ended 
October, 1955, Rate of return, calculated 
on earnings before interest and rentals, 
is based on the average value of road 
and equipment at the beginning and 
end of the period as shown by the books 
of the railways, including materials, 
supplies, and cash, less accrued deprecia- 
tion. 


“Total operating revenues in the first 
10 months of 1956 amounted to $8,792,- 
282,647 compared with $8,374,496,681 in 
the same period of 1955, an increase of 
five per cent. Operating expenses in the 
first 10 months of 1956 amounted to $6,- 
731,852,843 compared with $6,290,275,280 
in the corresponding period of 1955, an 
increase of 7 per cent. 


“Thirteen Class I railroads failed to 
earn interest and rentals in the first 
10 months of 1956, of which seven were 
in the Eastern District, two in the 
Southern Region, and four in the 
Western District. 


Eastern District 


“Class I railroads in the Eastern Dis- 
trict in October, 1956, had an estimated 
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operations of private carriers and to 
report its findings at the 1957 spring 
meeting of the executive transportation 
committee. 


Retention of ‘Exemptions’ 


The farm products exemptions study 
was authorized despite opposition ex- 
pressed by the national committee to any 
change in the council’s present policy 
relative to this exemption, that policy 
being one of “opposition to all proposals 
and efforts by legislation or administra- 
tive construction, to restrict or repeal 
such exemptions.” 


The committee recommended to its 
parent organization—the national coun- 
cil—that the council oppose a proposal 
to require all private and “exempt” 
motor carriers to register with the 
Commission. The committee took the 
position that enforcement of safety regu- 
lations, rather than additional legisla- 
tion, was the “solution” of the Commis- 
sion’s problem with respect to the pri- 
vate and exempt carriers. 

On November 30, Karl D. Loos, of the 
firm of Pope, Ballard & Loos, Washing- 
ton, D.C., discussed “Recent Develop- 
ments Concerning Rail Passenger Train 
Deficits.” The passenger service deficits 
of the Class I railroads, he said, had 
been $680.8 million for 1951, $642.4 mil- 
lion for 1952, $704.5 million for 1953 
and $669.5 million for 1954. The total 
“net loss” incurred by 17 years of price 
support programs, from 1933 through 
1950, he said, did not exceed $664 million. 


1.C.C. ‘Formula’ and Costs 


Referring to the Commission’s current 
investigation of the rail passenger train 
deficit, in docket No. 31954, Mr. Loos 
said that an informal conference of in- 
terested parties with members of the 
Commission’s staff would be held January 
30, relative to the proposed formula for 
determining cost of provided rail pas- 
senger train service by classes of traffic, 
and comparing the costs with revenues, 
recently promulgated by the Commission. 

One possible effect of the proposed 
formula, he said, would be to reduce the 
deficit, but he emphasized the point that 
no change in a formula would increase 
the net revenue to the railroads from 
passenger service. The new formula, he 
said, seemed to be designed to determine 
the avoidable costs in rail operations— 
the costs that would be avoided if there 
were no rail passenger service. 


Old ‘5 Per Cent Case’ Rule 


After referring to rule of law which, 
he said, existed in 1941 when, in the 
so-called “5 per cent case,” the Com- 
mission had held that no branch of rail 
service should support another branch, 
Mr. Loos said that if that same rule were 
in effect today the railroads’ rate-in- 
crease petition in Ex Parte 206 would 
have been dismissed, on the ground that 
obviously the rail passenger deficit occa- 
sioned the carriers’ asserted need for 
freight rate increases. Mr. Loos said 
that the “5 per cent rule” had been sup- 
ported by Supreme Court decisions and 
that it was universally accepted that 
freight rates could not be increased be- 
cause of passenger losses. 

“However,” he continued, “in later 
years the Commission and the Supreme 
Court took a contrary view, holding that 


railroad freight rate increases could be 
justified by passenger deficits even though 
the freight service, considered alone, 
was paying more than a fair rate of 
return. The justification given for this 
change in the previously established 
rule of law was that Congress had 
changed the statute.” 

Mr. Loos suggested that “many mem- 
bers of Congress might be somewhat 
shocked to learn that the responsibility 
for this change in the rule of law was 
placed on them,” and said that the mat- 
ter should be presented to Congress ‘“‘to 
ascertain whether that was their actual 
intent.” 


Professor on Over-Regulation 


Guest speaker at a banquet of the 
committee on November 29 was Dr. 
Walter Adams, professor of economics 
at Michigan State University and from 
1953 to 1955 a member of Attorney Gen- 
eral Brownell’s national committee to 
study the anti-trust laws. He spoke on 
“Competition, Regulation and the Public 
Interest.” He discussed instances in 
which, he suggested, over-regulation by 
the government had interfered with 
successful operation of the competitive 
forces of supply and demand, to the 
detriment of the public. He charged 
that the Commission, in administration 
of the motor carrier act, was strangling 
the trucking business through over- 
regulation and was erroneously treating 
the trucking industry as a public utility. 
He urged more competition rather than 


more regulation, to safeguard the public 
interest. 


Seventy-three members and guests of 
the committee, from 19 states and the 
District of Columbia, attended the two- 
day meeting. Ernest G. Spivey, chair- 
man of the committee and assistant gen- 
eral manager of the Mississippi Federated 
Cooperatives, Jackson, Miss., presided. 





Convention Plans Made 


By Private Truck Council 


“Private Carriage—Vision for the fu- 
ture” will be the theme of the eighteenth 
annual convention of the Private Truck 
Council of America, Inc., at the Sheraton- 
Jefferson Hotel, St. Louis, Mo., January 
31 and February 1, according to James 
D. Mann, managing director of the 
council. 


The convention will open on the morn- 
ing of January 31 with a review of “The 
Birth and Development of Private Car- 
riage,” after which there will be an 
“action panel” composed of spokesmen 
for the railroads, motor common car- 
riers, and private truck operators who 
will discuss, respectively, “A Railroader’s 
Impressions of Private Carriage,” “The 
Position of the Motor Common Carrier 
With Reference to Private Carriage,” and 
“A User’s Factual Analysis of Private 
Carriage—Its Strength and Its Weak- 
nesses,” says Mr. Mann. His announce- 
ment continued as follows: 


“The afternoon session will begin with 
the ‘Workshop Forum’ when the chair- 
men of the various council committees 
will report on their respective activities. 
Proposed changes in the ‘private carrier’ 
definition will receive special attention. 
Other features will emphasize ‘highway 
safety’ and ‘fleet maintenance’. 

“The February 1 morning session will 
begin with a ‘Manufacturer Meets Con- 
sumer’ panel when manufacturers will 


TRAFFIC Wogy 


discuss new developments in the moto 
truck field and be questioned by privat. 
truck operators. “Truck leasing apg 
reciprocity’ are other subjects on the 
program for the closing day.” 

The opening luncheon will be hey 
in the ballroom of the Sherton-Jeffersoy 
hotel on January 31, and the Closing 
luncheon will be held at the plant 9 
Anheuser-Busch, Inc. The Truck-Traije 
Manufacturers Association will enter. 
tain with a reception and dinner the 
night of February 1. 





A.T.A. Official Challenges 
‘Two Favorite Stories’ He 
Says Railroads Are Telling 


If the “financially powerful” rail- 
roads could “get the Congress and 
the next Administration to believe 
their story and change the rules of 
regulation in transportation,” the 
Commission would be stripped of 
much of its power in connection 
with established rate-making pro- 
cedures, Neil J. Curry, chairman of 
the executive committee of the 
American Trucking Associations, as- 
serted December 6. 


In a speech at the annual banquet of 
of the Rhode Island Truck Owners As- 
sociation in Providence, R.I., Mr. Curry 
said the railroads were using their “enor- 
mous” financial resources to reach the 
most influential people in the country, 
particularly in public life. 

“They have two favorite stories they 
are telling them.” he said. “Number one 
of the railroads’ claims is that they are 
in a precarious shape—their solvency is 
threatened—the car, bus, and the plane 
have taken away their passenger traffic.” 

Mr. Curry said the railroads also 
claimed that the truck “has taken away 
their freight business because, although 
they claim they can do a better job than 
the trucks if only allowed to do it, our 
archaic regulation has tied their hands 
in favor of their subsidized, unregulated 
competitors. 

“They know,” he continued, “that the 
for-hire truck, and particularly the com- 
mon carrier, is actually regulated in all 
essential details every bit as much as they 
are, and in general terms is regulated 4 
great deal more.” 

The other story the railroads were tell- 
ing, Mr. Curry said, was that if the rail- 
roads deteriorated, all hope of success- 
fully defending this country would be 
lost. 


“Their theme seems to be that, in war 


transportation, the rails did the job,” he 
said. 


“You men who lived through the war 
and its demand upon you constituted 
the major supply force for all kinds of 
factories large and small know how 
sound that argument is,” he told his 
audience. 


All of “this propaganda” by the rail- 
roads, Mr. Curry asserted, was aimed at 
reduction of the rate-making power of 
the LC.C. and the over-all elimination 
of truck competition. 


“The trucking industry in this country,” 
he said, “is so fundamental to agriculture, 
commerce, and industry—so bedrock in 
their influence—that we never need to 
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ask for anything which is not good for 
the country as a whole, because what 
is good for agriculture and industry has 
to be good for us. 

“And what is bad or harmful to the 
country as a whole will unquestionably 
turn out to be harmful to our industry. 

“Our position is straightforward. We 
are not asking for anything but even- 
handed treatment. We need no special 
privilege—just a fair shake. And we in- 
tend to get it.” 





15-Year Expansion at Cost 
Of $101 Million Planned 


At Port of Los Angeles 


The Port of Los Angeles will start 
early in 1957, a $101-million, 15-year 
expansion program designed to more 
than double its cargo handling ca- 
pacity and increase its ship berthing 
facilities by at least 20 per cent, 
officials of the Port have announced. 


At a press conference in New York 
City, after the annual convention of the 
National Foreign Trade Council, Lloyd 
Menveg, president of the Los Angeles 
Board of Harbor Commissioners, and 
John F. Parkinson, port tra‘fic manager, 
said that the Los Angeles Harbor would 
be able to funnel 10 million tons of cargo 
a year into and out of southern Cali- 
fornia by 1972. The program, when 
completed also would provide daily 
simultaneous docking room for 110 ocean- 
going vessels, they said. 

The $101 million would be in addition 
to $30 million spent by the port of Los 
Angeles in postwar construction and 
improvements, said Mr. Menweg. He 
added that the 7,020-acre municipally- 
owned port was now the world’s largest 
man-made harbor, with facilities in- 
vestment of $150 million. 

The new 15-year expansion program 
Mr. Parkinson said, would include proj- 
ects which he described as follows: 

“1. Five berthing slips, at a total cost 
of approximately $25 million, in the 
harbor’s west basin. Planned for cargo 
vessels, the slips would be able to handle 
10 ships a day. 

“2. Two passenger-cargo marine ter- 
minals, costing $8 million, to accommo- 
date the larger ships of the future. The 
terminals will be built in the west basin 
area, the northern part of the port closest 
to Los Angeles, and will mark the south- 
ern terminus of a new $100 million free- 
way from the downtown district. 


“3. A $5 million loader for inbound and 
outbound bulk cargo. It will provide high- 
speed loading and unloading of large 
ocean-going vessels with such cargo as 
Iron ore. This will give us an immediate 
increase of not less than a million tons 
in both export and import trade. 


“4, Two transit warehouses. They would 
measure 1,000 by 200 feet clear span and 
cost $2.5 million each. 

“9. Two cargo terminals, at a cost of 
$1.5 million each. They will provide an 
additional 3,000 feet of berthing space. 

“6. Dredging port fairways, channels 
and slips to a depth of 45 feet or more. 
The federal government will be asked to 
allocate $20 million.” 

Mr. Menveg said the remaining funds 
would be allocated to projects still in the 
preliminary engineering stages. One now 


being planned, he reported, was a $30 
million replacement for cargo sheds on 
Terminal Island. Another for the im- 
mediate future was a $5 million expendi- 
ture for construction of “roll-on, roll-off” 
facilities for sea-van operation. 

“The expansion program is one of 
necessity,” Mr. Parkinson said. “Our nor- 





(left), 


Lloyd Menweg 

Angeles Board of Harbor Commissioners, and 

John F. Parkinson, traffic manager of the Los 

Angeles port, explain details of the $101 million, 

15-year expansion program planned by the port 
of Los Angeles. 


president of the Los 


mal increases in general cargo alone have 
been averaging in excess of 15 per cent 
a year. At this rate, we must be ready 
to move more than double our present 
capacity within a few years.” 





A.C.I. Advocates Orderly 
Freight Car Purchasing 


The American Railway Car Institute 
is circulating a booklet in which it ad- 
vocates an orderly, long-range basis of 
car orders for the railroad industry, 
based on placing competition with other 
forms of industry on a “fair play” basis 
which, it says, will make possible in- 
creased revenues. 


The outside front and back covers 
of the booklet were similar to a two- 
page advertisement carried on pages 
12 and 13 of the October 6 issue of the 
TRAFFIC WORLD. 


Setting out on the front cover that 
“it’s gonna be a great day for the 
railroads” when they are able to set up 
an orderly, long-range program of car 
purchases, and the comparable advan- 
tages for the independent car builders; 
on the back cover, the booklet is made up 
of two charts relating domestic freight 
car orders and net income, and car 
loadings, followed by brief statements 
concerning the advantages to the rail- 
roads of orderly buying: Lower actual 
cost of purchasing cars; lower over-all 
repair bills and more cars in service; 
a better fleet with lower damage claims; 
faster, steadier deliveries and a more 
flexible fleet. A chart then shows the 
relation of total intercity ton-miles to 
population growth. The final page sums 
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up the advantages to the railroads of 
planned car buying. 





‘More Realistic Approach’ 
To Pricing of Rail Service 


Needed, Perlman Asserts 


The railroads of the United States 
would have to take “a more realistic 
approach” to the pricing of their 
transportation if they were to re- 
main strong and efficient, Alfred E. 
Perlman, president of the New York 
Central Railroad, said in a speech 
before the Toronto Railway Club, 
December 1, at the Royal York hotel 
in Toronto, Ontario. 


Mr. Perlman called for a flexible 
freight rate structure, one which would 
take into account cost of service, stand- 
by requirements, load factor, demand and 
volume. 


“While all other utilities and other 
forms of transportation base their 
charges upon costs, plus an adequate 
return on investment, the railways have 
based their freight rates upon the theory 
of what the traffic will bear,” Mr. Perl- 
man said. “This is carried down from 
the time the railroads had a monopoly 
in inland transportation. 


“Since this monopoly has not existed 
since the advent of the motor truck and 
airplane, the railroads’ rate structure 
must be changed to meet the new con- 
ditions of competition, if our railroads 
are to survive. The Canadian railways 
have been more realistic in this regard, 
and it is high time we in the States 
modernize our pricing structure.” 


Rate Structure Defects 


Although United States railroads since 
World War II had spent billions for 
physical improvements based on new 
scientific and technological developments, 
rate systems had not been similarly mod- 
ernized, Mr. Perlman said. He asserted 
that the present rate structure had 
forced the railroads into the position of 
a standby industry; had driven rates 
upward, by general increases, to the point 
where trucks now took much of the most 
profitable business, and had helped to 
divert more than half the freight busi- 
ness to private unregulated carriers. 

In the early days of railroading, he 
said, a carload of sugar beets could be 
shipped to the refinery at a rate below 
the cost of transporting them. This, he 
averred, was because the value of the 
beets in the car was so low that adequate 
transportation charges would have dis- 
torted the sale price of the commodity, 
F.O.B. the refinery. 


To compensate for this loss in hauling 
beets, the railroads added to the rate 
charged for the refined sugar moving 
from the refinery to market because of 
the much higher value of the sugar, Mr. 
Perlman said. 


“As the spiral of inflation increased, 
the rails asked for a percentage increase 
in all rates,” he said. “This still did not 
give a compensatory rate for the sugar 
beets; moreover, rates for refined sugar 


' 
| 
t 
f : 
: 
t 






















































































































































































































































































































































































































































































44 


| TRANSPORTATION WEEK 


reached the point where much of such 
sugar could profitably be transported by 
trucks, which base their rates upon the 
cost of handling commodities.” 

The same “monopoly-born” practice 
of basing rates on what the traffic would 
bear had been followed by the railroads 
in making up deficits in passenger oper- 
ations, branch line losses and other un- 
profitable operations, Mr. Perlman as- 
serted. 


Recognition of Volume Factor 


In addition, he said, the factor of 
volume had not been recognized in U.S. 
railroad rate making. A company ship- 
ping a trainload of coal, which did not 
have to be switched at point of origin 
or destination, was charged the same 
rate as a shipper who wished to trans- 
port a single carload of coal, with conse- 
quent higher terminal costs to the rail- 
road, he said. 

Similar challenges had been met more 
realistically by electric power companies, 
which faced competition with publicly 
financed and non-taxed facilities, Mr. 
Perlman said. They had not become a 
standby industry because they charged 
more for standby service than for 
regular service, he declared. They also 
charged more to the small user than to 
the customer who uses a large volume 
of power, Mr. Perlman said, adding: 


“Years ago, many industries and mu- 
nicipalities generated their own power, 
but the pricing structure of the public 
utilities, plus their greater efficiency due 
to mass production soon ended this 
competition. So, while the public utili- 
ties are subject to regulation, just as 
are the railroads, last year in the United 
States they earned 9.7 percent on their 
investment, while the railroad industry 
showed a return of little over half of 
that. 

“Thus the railroads should realize that 
their old, monopolistic theory of basing 
rates upon what the traffic will bear 
must be cast aside to be replaced with 
a sensible rate structure, which will 
take into account such items as stand- 
by requirements, load factor, demand and 
volume. 


“This will change our present emer- 
gency applications for straight percent- 
age increases in rates, and lead to se- 
lective rate increases, based upon these 
other factors.” 


Mr. Perlman complimented the Cana- 
dian railroads, noting that they had al- 
ready taken steps, through agreed charges 
with shippers, to meet the competitive 
pricing methods of other forms of trans- 
portation. 





‘1.C. Acts Annotated’ 


The Commission has issued the eighth 
of a series of pamphlets entitled “Ad- 
vance Bulletin of Interstate Commerce 
Acts Annotated,” consisting of 29 pages. 

The Commission said the pamphlets 
were designed to provide as currently 
as possible information in summary form 
on legislation, regulations and court and 
Commission decisions. 

The bulletin followed the basic ar- 
rangements of the Commission publica- 
tion, “Interstate Commerce Acts An- 
notated,” the Commission said, adding 


that the last bound volume supplement 
to that publication, Volume 16, was 
issued in October, 1953. 





Railroads Will Need About 
500,000 New Freight Cars 
In Next Five Years—White 


“To take care of the _ present 
freight car shortage, plus the needs 
of a growing population, plus re- 
placement of freight cars to be re- 
tired, studies indicate will require 
the purchase of about 50,000 freight 
cars over the next five years,” said 
William White, president of the Del- 
aware & Hudson Co., November 29, 
in an address before the railroad 
division of the American Society of 
Mechanical Engineers, at the Stat- 
ler hotel in New York City. 


“Even if all railroad shops and car 
builders’ shops were worked to capacity, 
and materials were available,” said Mr. 
White, “there would be difficulty in sup- 
plying this demand if the orders were 
forthcoming. Then there are a multi- 
tude of other needs, including more 
diesel locomotives, replacement of over- 
age passenger equipment, modern signal- 
ing and centralized traffic control, push 
button yards, improved communication 
facilities, reduction of grades and curva- 
tures; all necessary to meet the trans- 
portation needs of this country, improve 
service, and promote efficiency and 
economy.” 


Mr. White said that only 22 years had 
passed since the first diesel locomotive 
was produced for road passenger service, 
and only 15 years since it was produced 
for road freight service. 


“Now,” he added, “we have a great 
preponderance of diesels, some of them 
producing as much as 2,400 horsepower 
in one unit but in size smaller even than 
the first diesels produced for switching 
service.” 

Freight Car Improvements 


He noted that freight car developments 
included advances from the 30-foot box 
car to the 50-foot car; gondola cars 
from 30 feet to 65 feet; flat cars from 
30 feet to 72 feet, “and all with vast 
improvements.” 


“It was only a few years ago,” he con- 
tinued, “that the rubber draft gear was 
an innovation in passenger cars. Today 
it is coming into wide use on freight 
cars. ... 

“The demands for better service, 
more economy and vigorous competition 
will continue to promote progress, and 
I suppose that 40 years from now young 
men who are just starting in railroad 
business will witness continued improve- 
ment in the art that we do not as yet 
visualize. ... 


Atomic Age—Then ‘Sun Age’ 


“... Here we are in the electronic age, 
coming into the atomic age, and perhaps 
beyond what we might call the ‘sun 
age.’ If there is any doubt about that, 
one should have seen the Bell Tele- 
phone System television show last week 
entitled ‘Mr. Sun’ which showed how 
much has already been learned about 
the sun and what has been done toward 
harnessing the sun’s energy. Already 
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there is in service down in Georg; 
in a rural community, a telephone net. 
work that is using the solar battery , 
produce the small voltage that is p. 
quired. ... 


“I would not have you think that; 
believe the railroad industry is decaden 
I know it is not. It is a vigorous, dyna. 
mic industry, offering opportunity {fq 
many intriguing possibilities . . . Try 
the railroads are not utilizing their fy 
potential, but that is due more to th 
leash of regulation in which they ap 
harnessed and to the necessity of com. 
peting with other forms of transport, 
tion which enjoy public subsidy than ; 
is to any malfunctioning on the part 
railroad management. 


Use of Fuel by Rails, Others 


“I am indebted to Railway Progres 
Institute for some very significant dat, 
which I will cite. In moving more grog 
weight more miles than all other form; 
of transportation combined, the railroa; 
industry uses only one-tenth the amount 
of fuel that all other forms use for doing 
less work. In 1952, for instance, th: 
railroads consumed the equivalent o 
four billion gallons of petroleum, by 
all highway vehicles, planes and ships 
local and intercity, consumed 42%, pj. 
lion gallons in moving only 981% per cen 
as much gross weight. 

“The reason for this remarkable fug 
performance is the very low friction of 
the flange wheel on the steel rail, Fo 
instance, if a 40-ton freight car is given 
a 60-mile-per-hour shove it will rol 
five miles or more on level track before 
stopping. A 40-ton truck on a cement 
highway coasting along at 60 miles pe 
hour in neutral wil travel only a mik 
at best before coming to rest. This 
tremendous low friction advantage is 
translated by the railroads into vastly 
reduced motive power requirements 
Consider that 4,000 horsepower can pull 
a mile-long freight train weighing 5,00 
tons, but it will pull only 20 trucks 
weighing 400 tons on the highways; or 
it will fly only one four-motor plane 
weighing 60 tons. Hence the remarkable 
amount of work railroads can do with 
a given amount of fuel... .” 





Contract Carriage Involved 


In Ruling on Transport Tax 


A ruling (Rev. Rul. 56-608) that the 
tax on the transportation of property 
applies to payments by a shipper to 4 
contract carrier for the movement of the 
shipper’s products even though the trans- 
portation equipment used by the contract 
carrier is owned by the shipper, has been 
issued by the Internal Revenue Service. 

The’ I.R.S. reviewed the situation about 
which it had been asked to furnish advice, 
and then stated its ruling, as follows: 


“A Corporation manufactures syrup 
which is delivered to its customers by 
tank trucks owned by the manufacturer, 
but operated by a motor vehicle carrier. 
The manufacturer owns and furnishes 
all of the tank truck equipment and pays 
the major repair bills. Under the terms 
of an agreement entered into by the 
manufacturer with the carrier, the carrier 
delivers the syrup to points of destination 
specified by the manufacturer. The agree- 
ment provides that the tank truck equlp- 
ment shall be used solely for the purpose 
of delivering the manufacturer’s product. 
The agreement provides further that the 
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carrier shall operate the transportation 
equipment in its own name and through 
its own employes, who are under its ex- 
clusive control, management, and super- 
vision, all as an independent contractor 
and not in the name of the manufacturer 
or as its agent. The carrier furnishes the 
drivers and helpers, pays their wages, 
federal employment taxes and workmen’s 
compensation insurance, and pays for the 
gasoline, oil, etc. The manufacturer pays 
the carrier for the service at a stipulated 
rate per hundredweight of syrup de- 
livered. Under the agreement between 
them, the shipper has not retained any 
right of direction or control over the 
manner in which the services are to be 
performed by the carrier or his em- 
ployes. .. . 

‘It is held that, since the carrier is 
required to operate the tank truck equip- 
ment with its own employes under its 
own exclusive control, management, and 
supervision as an independent contractor 
and at its own expense and not in the 
name of or as an agent for the shipper, 
the carrier furnishes a_ transportation 
service for hire, irrespective of the fact 
that the shipper owns the tank truck 
equipment in which its product is trans- 
ported by the carrier. Accordingly, under 
the circumstances, the transportation tax 
applies to the amounts paid to the carrier 
by the shipper for the transportation 
service.” 





Ohio Valley Board Predicts 
Substantial Loading Increase 


An over-all increase of 8.4 per cent 
in carloadings of principal commodities 
and other items in the first quarter of 
1957 as compared with the same period 
in 1956 was forecast by the Ohio Val- 
ley Transportation Advisory Board for 
the territory served by it, in a meeting 
of the board, December 4 and 5, at 
the Netherland Hilton hotel, Cincin- 
nati, O. 

W. L. Fogleson, of Indianapolis, chair- 
man of the board, announced the fore- 
cast after a meeting of the board’s 
executive committee, December 4. 


More than 300 shippers and receivers 
of freight from Indiana, Ohio, Ken- 
tucky, Virginia and West Virginia at- 
tended the board meeting. 

Principal increases in carloadings were 
forecast for coal and coke, up 10.0 per 
cent from 838,988 cars to 922,886 cars; 
scrap material (iron, steel, etc.), up 
6.4 per cent from 1,338 to 1,424 cars; 
cement, up 4.7 per cent from 5,445 to 
5,700 cars; vehicle parts, up 3.5 per cent 
from 13,604 to 14,080; alcoholic liquors, 
up 2.4 per cent, from 2,242 to 2,296 cars. 

The chief decreases in carloadings 
were predicted in electrical household 
appliances, down 8.6 per cent from 
12,682 to 11,593 cars; packing house 
products, down 6.7 per cent from 1,859 
to 1,735 cars; and furniture, down 4.0 
per cent from 1,735 to 1,666 cars. 


_ The total of all 25 key items checked 
indicated an increase from 1,000,071 
cars to 1,084,428 cars for the territory. 


In a special report of the coal and 
coke committee, representing the largest 
carload volume of any commodity in the 
Ohio Valley area, it was stated that de- 
pite a slight improvement in car supply, 
along with other contributing factors, 
the coal car requirements would be ap- 
proximately 10 per cent greater during 
the first quarter of 1957 than that of 


the corresponding quarter a year ago. 
Improvements in domestic and foreign 
marketing and markets were now begin- 
ning to “pay off,” the committee stated, 
citing increased automation and devel- 
opment of more efficient operations as 
contributing factors to the greater coal 
supply. 





N.1.T. League Asks Further 
Consideration of Arbitrary 


On Smaller Rail Shipments 


Following the reaffirmation by the 
National Industrial Traffic League 
of its opposition to proposals such 
as that of Official Territory carriers 
for an arbitrary of 20 cents per 100 
pounds on shipments weighing less 
than 5,000 pounds (T.W., Nov. 24, 
p. 28), R. A. Whitty, chairman of 
the League’s L.C.L. and merchandise 
committee, asked that the proposal 
be redocketed by the eastern rail- 
roads for further public hearing and 
reconsideration. 


In a letter to E. V. Hill, chairman of 
the Traffic Executive Association—East- 
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ern Railroads, referring to docket No. 
N-1150-3, Mr. Whitty said: 


“The intense opposition of the ship- 
ping public to the proposed addition of a 
20-cents per cwt. on L.C.L. shipments 
under 5,000 pounds was reiterated last 
week at the annual meeting of the Na- 
tional Industrial Traffic League. 


“On that occasion the members of the 
League voted that I specifically request 
you to place this matter back on the 
docket of the Traffic Executive Associa- 
tion for further hearing and reconsider- 
ation, and hold in abeyance any publica- 
tion of the charge that might be 
contemplated. 


Need for New Record 


“To begin with, almost a year has 
passed since shippers have had oppor- 
tunity to place their views on this sub- 
ject before your members. Second, the 
League believes that the current L.C.L. 
programs now underway on several ma- 
jor lines will be doomed to immediate 
failure if this charge is assessed and the 
cost incentive thus removed. 

“Many shippers are out on a limb in 
strongly urging upon their managements 
and their customers a program of greater 


New Hoboken-Port Authority Piers Placed in Operation 


REHABILITATE! 
CARGO PIER ° 


REHABILITATED HEADHOUSE 
Sac, INCLUDING MODERN OFFICES, 
Mae =PASSENGER WAITING ROOM 





D PASSENGER 
B" 


NEW GENERAL CARGO PIER “A” 
\ MARCH 1955) 


The $18,000,000 Hoboken-Port Authority piers, dedicated by the Port of New York Authority and 
American Export Lines, Inc., on November 30, is regarded by the New York port agency as one 


of the most modern marine terminals in the world. 


The main operating base of American Export 


Lines, the facility comprises two new steel and concrete general cargo piers, the widest in the 
port of New York; a rehabilitated passenger-cargo pier, and a modernized headhouse and up- 


land area. 
annual rental of $1,470,000. 


The line occupies the property under a 15-year lease with the port authority at an 
The new general cargo pier C, rehabilitated passenger-cargo pier B 


and modernized passenger waiting room and offices were put into operation immediately after 


the dedication. 
was completed and occupied in March, 1955. 


General cargo pier A, the first new pier on the Hoboken waterfront in 25 years, 
About 975 people will work at the piers. 


Ameri- 


can Export’s 24 cargo vessels and four passenger-cargo vessels will serve Spain, France, Italy, 


Greece, Egypt and other North African ports, India and Middle and Near East ports. 
800,000 tons of cargo a year will be handled at the new terminal. 


About 
The Hoboken piers were 


leased to the port authority on October 1, 1952, for 50 years by the city of Hoboken and the 
United States Maritime Administration. 
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use of L.C.L. service. To strand many 
of your faithful shippers in this posi- 
tion would create irreparable and per- 
manent damage to railroad service. Cer- 
tainly there is need to bring the record 
up to date on this crucial matter. 

“It should be apparent also that pub- 
lication of this charge would only ag- 
gravate shipper opposition to the in- 
creased proposed by the carriers in Ex 
Parte 206. 

“Accordingly, the National Industrial 
Traffic League respectfully requests this 
matter be redocketed at once for further 
public hearing and reconsideration.” 


Rail Retirement Board 
Announces New Program to 
Stabilize Rail Employment 


The Railroad Retirement Board 
has announced that it has set up 
“another new program” to conserve 
unemployment insurance funds and 
stabilize employment. 


This new program was described by 
the board as “a partnership idea, whereby 
railroad management, railway labor, and 
the board will further share the respon- 
sibility of securing suitable employment 
for idled railroad employes.” 

Thomas M. Healy, the board’s man- 
agement member, has received endorse- 
ment of the program from presidents of 
the major railroads, according to the an- 
nouncement. 

“Briefly, here is how it works,” said 
the R.R.B. “The board’s field offices 
compiled inventories of the claimants for 
unemployment benefits as of November 
15, 1956. The results were relayed to the 
board’s headquarters office in Chicago 
where they were summarized by rail- 
roads, locations, and occupational group- 
ings. The major railroads are now being 
furnished by Mr. Healy summaries of 
these inventories covering employes last 
employed on their respective properties, 
and all board fields offices are being pro- 
vided with similar data for their terri- 
tories. 

“Field office managers are contacting 
division, terminal railroad shops, and 
other officials to jointly determine the 
best method in each locality by which the 
greatest number of claimants can be 
placed in employment status, not only in 
railroad service but in other fields as 
well.” 

H. L. Carter, director of the board’s 
bureau of unemployment and sickness 
insurance, which administers the place- 
ment program, stated that “the excel- 
lent results thus far achieved in efforts 
to stabilize employment and conserve 
the funds have inspired this new ap- 
proach.” 

“The team-work of management, labor, 
and the board,” he said, “was to a sub- 
stantial extent responsible for a reduc- 
tion of over $100 million in unemploy- 
ment insurance benefits and administra- 
tive costs last year. We sincerely believe 


that this partnership will be vary fruit- 
ful.” 





New Freight Forwarder List 


Requests for the sixth revised list of 
independent foreign freight forwarders, 


registered with the Federal Maritime 
Board under the board’s general order 
No. 72, have reached a new high, accord- 
ing to Martin A. Kerner, president of the 
Customs Brokers & Forwarders Associa- 
tion of America, Inc. The list, pub- 
lished by the C.B.F.A.A. annually for 
the last seven years, contains numerous 
additions, changes and deletions, “mak- 
ing it fully up to date,” Mr. Kerner says. 





Safety to Be Focal Point 
Of Promotion of Expanded 
Highway Building Program 
President Eisenhower has. ex- 
pressed his approval of plans laid 
before him by Harlow H. Curtice, 
chairman of the President’s Com- 
mittee for Traffic Safety, to place 
increased emphasis on the promotion 
of safety on the highways as in ac- 
cord with the committee’s mission 
and as making a timely and impor- 
tant contribution to obtain public 
support at state and local levels to 
assure effective implementation of 
the highway program embodied in 
the federal-aid highway act of 1956. 
Mr. Curtice,-in a letter to the Presi- 
dent, also said his committee would con- 
tinue to pursue vigorously “our other 
specific objectives.” He added that a great 
deal remained to be accomplished “as is 


forcefully indicated by the current trend 
of traffic fatalities.” However, he said, 
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John Sloan Smith (center), president of Aero 
Mayflower Transit Co., Indianapolis, Arthur 
Kraus (left), manager of the international divi- 
sion of Aero Mayflower, and Edward L. Van 
Riper, first vice-president and treasurer of Cald- 
well, Larkin & Sidener-Van Riper, Inc., May- 
flower advertising agency, will return December 
16 from a trip by air to Germany where, in the 
course of a stay of three weeks, they are visit- 
ing foreign installations of Mayflower’s new in- 
ternational division, operated in association with 
The American Express Co., Inc. They are shown 
discussing their flight route, before their de- 
parture from the United States. 
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“we are heartened by definite signs y 
progress in bringing to bear an adequate 
program.” 

The committee chairman expressed t 
the President the group’s appreciation fo; 
the force which the President's “actiyp 
interest and support represents.” 


Need for Local Support 


In his reply to Mr. Curtice’s letter 
the President said that the 1956 ag 
established a “grand plan” for the re. 
building of “our obsolete road and streg; 
system,” providing substantial financig) 
aid to the states over a 13-year periog 
for construction. 

The President said that the federg) 
government would also do everything 
it properly could to expedite the com. 
pletion of the program. He added: 

“A safe and efficient road network js 
absolutely essential to curtailment of 
death and injury from accidents, as wel] 
as to the national defense and to our ex. 
panding economy.” 

However, the President said, federal 
action was “only the beginning” and that 
the responsibilities of acquiring the 
necessary rights-of-way, of designing, 
building and operating the highways be- 
longed primarily to the states and their 
local communities. He said that the 
1956 act “wisely carried forward intact 
the traditional federal-state partnership 
which has been so effective in the de- 
velopment of America’s highway system.” 


“On a program of this magnitude and 
urgency,” the President said, obviously 
the state and local highway agencies 
face numerous problems which must be 
solved as promptly as possible. They will 
need all the help they can get. Most of 
all, they will need the kind of informed 
support which can only come from wide 
and thorough public understanding.” 


To this, he said, the committee and 
the safety organizations cooperating with 
it could make a timely and valuable 
contribution. 





Propeller Club Supports 19 


Inland Waterway Projects 


The Propeller Club of the United 
States will support 19 inland waterway 
projects and proposals as a part of its 
1957 legislative program, says The Ameri- 
can Waterways Operators, Inc., national 
association of barge and towboat opera- 
tors. 


The inland waterway improvements 
and proposals in the club program, ac- 
cording to the A.W.O., are the follow- 
ing: 

(1) Construction of a Mississippi 
River dam to assure a minimum depth 
of nine feet at Lock 26, Alton, IIl.; (2) 
authorization of a channel depth of 12 
feet for the Mississippi River System 
(authorized depth is now nine feet); (3) 
continued maintenance of inland water- 
ways at their authorized depths; (4) 
construction of the Barkley dam and 
lock on the Cumberland River; (5) im- 
provement of the Calumet-Sag Channel 
at a rate consistent with efficient con- 
struction. 

(6) Construction of a lock with 4 
chamber 1,200 feet long in the Mississip- 
pi River at Alton, Ill.; (7) construction 
of a second lock at each of the seven 
locking points on the Illinois River (the 
new locks would have 1,200-foot cham- 
bers); (8) deepening of the Houston 
Ship Channel to 40 feet; (9) deepening 
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of the Columbia River to Vancouver, 
Wash., and the Willamette River to 
Portland, Ore., to 40 feet; (10) oppose 
tolls or user charges on the inland 
waterways. , 

(11) Completion of the Hildebrand 
lock and dam and construction of a 
lock and dam near Brownsville, Pa., on 
the Monongahela River; (12) rapid 
completion of the New Cumberland, 
Markland, Greenup locks and dams and 
Lock and Dam 41 on the Ohio River, 
early construction of the New Richmond 
lock and dam and advance engineering 
on at least two more of the proposed 21 
high-lift locks and dams on the Ohio 
River; (13) construction of the Trans- 
Florida barge canal; (14) Deepen the 
Atlantic Intracoastal Waterway to 12 
feet between Eau Gaille, Fla., and Miami, 
Fla.; (15) deepen the Mississippi River 
to 40 feet from Baton Rouge, La., to the 
Gulf of Mexico; (16) development of a 
long-range program of headwater con- 
trol to control floods, improve naviga- 
tion, reduce erosion and replenish ground 
water supplies; (17) maintain reasonable 
horizontal and vertical bridge clearances 
over navigation channels; (18) oppose 
Federal Communications Commission 
order barring Mississippi River traffic 
from use of two six-megacycle fre- 
quencies; (19) continuation of port se- 
curity program, and (20) instruction at 
the Kings Point U.S. Merchant Marine 
Academy for future licensed river of- 
ficers. 





National Traffic Society 


Organizes Illinois Chapter 


In a recent meeting at the Traffic 
Club of Chicago, the Illinois founders 
and certificated members of the Amer- 
ican Society of Traffic and Transporta- 
tion organized an Illinois Chapter of 
that Society 


The following were elected to serve 
as members of the chapter’s board of 
governors: W. A. Ballou, sales repre- 
sentative, Glendenning Motorways, Inc., 
Chicago; D. W. C. Becker, director, de- 
partment of traffic management, LaSalle 
Extension University, Chicago; T. A. 
Boint, freight traffic manager, National 
Lock Co., Rockford; G. C. Byrkit, assist- 
ant traffic manager, Peoria Cartage Co., 
Peoria; W. T. Carpenter, Jr., Assistant 
general western freight agent, Southern 
Railway System, Chicago; E. N. Hensen, 
traffic coordinator, The Dow Chemical 
Co., Chicago; J. V. Springrose, traffic 
manager, Cargill, Inc., Chicago, and E. A. 
Weathers, traffic manager, central re- 
gion, Continental Can Co., Inc., Chicago. 


After the organization meeting, the 
newly-elected board members elected the 
following officers for terms of one year: 
Chairman, E. N. Hensen; vice-chairman, 
W. A. Ballou; secretary, A. N. Moore, 
general traffic manager, Acme Steel Co., 
Chicago, and treasurer, J. P. Zumwalt, 
assistant traffic manager, Wilson & Co., 
Chicago. 

The activities of the chapter would 
be directed toward the furtherance of 
the objectives of the national Society, 
one of which is “to encourage the at- 
tainment of high standards of educa- 
tion and technical training, requisite to 
the proper performance of the various 
functions of transportation,” said the 
announcement. To this end, the chapter 
would conduct quarterly meetings of a 
type not to conflict with the activities of 


other traffic and transportation groups, 
it added. 





D. P. Loomis Says Railroads 
Have Proved They Have No 
Lack of Managerial Ability 


An industry that could survive in- 
creases in expenses such as the rail- 
roads had experienced in the period 
between 1939 and 1955—an increase 
of 143 per cent in the price of rail 
materials and supplies and an in- 
crease of 166 per cent in wages— 
with an increase of only 41 per 
cent in average ton-mile revenue 
during that same period was not 
lacking in managerial ability, said 
Daniel P. Loomis, of Chicago, chair- 
man of the Association of Western 
Railways, November 30. 


Addressing the Seattle (Wash.) Cham- 
ber of Commerce at its third annual 
Railroad Day luncheon, Mr. Loomis said 
that since 1929 the average speed of 
freight trains had increased 41 per cent 
and the average load of freight had in- 
creased 71 per cent. 

“The combined effect of heavier loads 
moved at higher speeds,” he said, “has 
resulted in an increase of 139 per cent 
in the hourly output of transportation 
by the average freight train since 1929.” 

Mr. Loomis said it was a ‘crystal 
clear” fact that “railroad transporta- 
tion will be with us for a long, long 
time.” 


_ Railroads and Economy 


“There is nothing in the blueprint 
stage, or on the drafting boards, or even 
as yet in the dreams of men,” he said, 
“that threatens to replace the train for 
real low costs, economy of fuel consump- 
tion and economy of manpower, or in the 
ability to do the mass transportation 
job that would have to be done in the 
event of another war.. 


“The difference in the profit-earning 
characteristics of the traffic that moves 
over the highways and that which moves 
over the railroads is shown by the aver- 
age ton-mile revenue of the highway car- 
riers and the railroads. 


“In 1955, the average ton-mile revenue 
of the highway carriers was about 6% 
cents (6.351) per ton-mile. ...The com- 
parable figure for the railroads was about 
11% cents. Here is a spread of five cents 
per ton-mile—with the average truck 
revenue being nearly five times as the 
railroads’ revenue per ton-mile. This is 
quite a spread, and it would have to be 
narrowed’ substantially before there 
would be much likelihood of the other 
forms of transportation taking over very 
much of the less profitable traffic. And 
this, presumably, could result only from 
railroad taxes being forced to relatively 
higher levels through continuation of 
their losses of the more profitable traffic 
to other forms of transport .. .” 


Elimination of Duplication 


Mr. Loomis said, in the course of a 
discussion of rail passenger service, that 
it might become necessary to consolidate 
some passenger services, “even with com- 
peting railroads,” to eliminate wasteful 
duplication and preserve essential serv- 
ices, and that mergers might help to 
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solve some of the passenger train prob- 
lems. 

“Only the railroads and the pipelines,” 
he said, “are old-fashioned enough to 
own rights of way on which they have to 
pay taxes for the support of state and 
local governments, schools and universi- 
ties, law enforcement, and other public 
services customarily furnished by states, 
counties, towns, villages, school districts 
and other units of government. 

“Ad valorem taxes paid by the railroads 
for these purposes total more than $350 
million a year. 
of every $100 of the railroads’ gross 
operating revenues. The comparable 
figure for the highway freighting indus- 
try is about 25 cents. 


“In fact, the railroads’ $3.81 out of 
every $100 of operating revenue for local 
taxes is only a little less than the high- 
way freighters pay out of their revenues 
for license fees and gasoline taxes for 
the commercial use of highways and city 
streets built and maintained by public 
taxes. The railroads’ comparable tax 
payments do not provide them with 
facilities over which to operate their 
trains. They must provide and maintain 
and operate their own... .” 





Middlewest Shipper-Motor 


Carriers’ Group to Meet 


The Middlewest Shipper-Motor Carrier 
Conference says it will bring together 
transportation users, the motor carrier 
industry, and representatives of the 
federal government, “in a program de- 
signed to promote better understanding 
and cooperation among these groups,” 
at the seventeenth regular meeting 
of the Conference, January 8 and 9, in 
the Savery hotel,—Des Moines, Ia., on 
January 8 and 9, 1957. 


Herbert Qualls, assistant director of 
the Bureau of Motor Carriers, Interstate 
Commerce Commission, Washington, 
D.C., will give conference members the 
Commission’s viewpoint on improving 
relations between shippers and carriers. 
Mr. Qualls is in charge of field officers for 
the Commission. Mr. Qualls’ address will 
be followed by a panel discussion. The 
panel, chairmaned by Mr. Qualls, will be 
composed of district directors of the Com- 
mission from the area encompassed by 
the conference. District directors on the 
panel will be H. J. Simmons, from the 
Kansas City office; Harry P. Raymond, 
from the Chicago office, and William 
E. Hustleby, from the Minneapolis office. 
The panel will discuss shipper liability 
for the use of non-authorized carriers, 
obligation of private carriers, procedure 
necessary in securing emergency author- 
ity where no service or common carrier 
authority is available and many other 
regulatory problems. 


The executive committee will meet at 
8 a.m. on the second day of the con- 
ference meeting. The general member- 
ship of the conference will reconvene 
on the second day at 10:30 a.m., and 
this will be followed by the panel dis- 
cussion at noon. 

The president of the Conference, 
Henry Arclfambo, assistant director of 
traffic of the Minneapolis Traffic As- 
sociation,. will preside at the general 
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membership meeting. Local arrange- 
ments for the Des Moines meeting are 
under the direction of Ken Newell, traf- 
fic manager of Firestone Tire & Rubber 
Company, chairman; and Cecil Baker, 
director of public relations of Des 
Moines Transportation Co. Inc. co-chair- 
man. 

The eighteenth regular meeting of the 
Conference will be held in Chicago, at 
the Congress hotel, May 14 and 15. 





New !.C.C. Practitioners 
Include Former Counsel 


Leo H. Pou, who resigned as associate 
general counsel of the Commission, ef- 
fective November 30, to accept a position 
as general solicitor for the Gulf, Mobile 
& Ohio Railroad (T.W., Dec. 1, p. 37), 
has been admitted to practice before the 
Commission. Other new practitioners 
announced by the Commission are: 

James H. Ammerman, Galveston, Tex.; 
Theodore Mead Bailey, Jr., Sioux Falls, 
S.D.; Osborne Becklund, Minneapolis, 
Minn.; Berl I. Bernhard, Washington, 
D.C.; Ralph W. Boyles, Jr., Harrisburg, 
Pa.; Harold K. Bradford, Jr., St. Paul, 
Minn.; Robert G. Cawein, St. Louis, Mo.: 
William H. Corbley, Orlanda, Fla.; Jack 
W. Crumley, Los Angeles, Calif.; Eugene 
W. DuFlocaq, New York, N.Y.; Frederick 
G. Fisher, Jr., Boston, Mass.; John F. 
Green, Jr., Galveston, Tex.; Carl S. 
Gregg, St. Albans, Vt. 

Walter D. Hansen, Washington, D.C.; 
William J. Healey, Jr., Washington, D.C.; 
Fred R. Irons, Hastings, Neb.; John Mar- 
tin Jones, Jr., Baltimore, Md.; Robert 
H. Jordan. Taibotton, Ga.; David Kay- 
son, Washington, D.C.; Remsen M. 
Kinne, III, Boston, Mass.; Anthony Lie- 
big, Los Angeles, Calif.; William L. Mar- 
bury, Baltimore, Md.; Wilfrid E. Mc- 
Kenna, Providence, R.I.; Lester A. Mc- 
Lenon, Kansas City, Mo.; Jack McManus, 
Madison, Wis. 

Thomas W. Murrett, New 
Conn.; Albert F. Neumann, 
Wis.; Duncan B. Phillips, Washington, 
D.C.; Paul Ribner, Philadelphia, Pa.; 
Leonard Rivkind, Miami Beach, Fila.: 
Joseph A. Schuch, Sr., Baltimore, Md.; 


Haven, 
Kewaunee, 


Paul Milton Smart, Toledo, O.; John 
P. Somers, Tucson, Ariz.; Richard H. 
Spencer, Kansas City, Mo.; Donald L. 


Stern, Omaha, Neb. 


Economic Association Plans 
Look at Transport Problems 


The program for the sixty-ninth annual 
meeting of the American Economic 
Association, to be held in the Hotel 
Cleveland, Cleveland, O., December 27- 
29, contains two events in which trans- 
portation problems will be considered. 

The informa] transportation and public 
utilities group within the A.E.A. will 
also have a luncheon on December 28 in 
the Hotel Cleveland. 

On the morning of that day trans- 
portation problems will be discussed 
under the chairmanship of James C. 
Nelson, of Brookings Institution, and the 
State College of Washington, who heads 
the transportation and public utilities 
unit. 

Dudley F. Pegrum, of the University of 





California at Los Angeles, will read a 
paper on “Investment in the Railroad 
and Other Transportation Industries 
Under Regulation,” and Kent T. Healy, 
of Yale University, will read a paper on 
“Costs Versus Discriminating Pricing in 
Railroad Transportation.” The nature 
of the papers indicates consideration of 
some of the issues raised by the Presi- 
dential Advisory Committee on Trans- 
port Policy and Organization. 

Charles L. Dearing, executive director, 
Illinois State Toll Highway Commission, 
on leave from the Brookings Institution, 
will read a paper on “Toll Road and 
Highway Pricing.” 

There will follow a discussion period, 
in which John W. Barriger, president 
of the Pittsburgh & Lake Erie Railroad 
Co., and Merrill D. Roberts, of Michi- 
gan State University, will take part. 

On the morning of December 29, in 
connection with power and public utility 
problems, James C. Bonbright, of Co- 
lumbia University, will read a paper on 
“Developments in Rate Making,” which 
will deal with private utilities. Martin 
G. Glaeser, of the University of Wis- 
consin, will read ‘A Critique of Public 
Power Policies.” 


Burwell Speaks to T-M-K 
Board on Transport Needs 


Members of the Trans-Missouri-Kan- 
sas Shippers Board, meeting in St. 
Joseph, Mo., December 7, were asked to 
increase their efforts in helping the rail- 
roads to maintain a higher level of effi- 
ciency in their operations. 

T. Chase Burwell, of Decatur, IIl., 
president of the National Association of 
Shippers Advisory Boards and vice- 
president of the A. E. Staley Manufac- 
turing Co., told the board at a meeting 
at the Robidoux hotel that close coopera- 
tion between shippers and receivers of 
freight and the carriers that served them 
was the best way to achieve an efficient 
transportation industry. He said that 
action also should be taken by “the rail- 
roads, the Interstate Commerce Com- 
mission and the state regulatory agencies 
to eliminate uneconomical lines and 
services.” 

An agreement by member roads of the 
Association of American Railroads to 
reduce the number of freight cars needing 
repairs to 3 per cent of the total car 
fleet was viewed by Mr. Burwell as 
another step increasing railroad effi- 
ciency. This move “should add 17,500 cars 
to the fieet,” he said. 

The area served by the T-M-K board, 
Mr. Burwell said, was a “rich agricultural 
territory.” Since agriculture and trans- 
portation were the nation’s two largest 
industries, their combination within the 
board means added responsibility for 
each, he added. 

Farmers represented “approximately 
13'2 per cent of the country’s popula- 
tion,” Mr. Burwell continued. This, he 
said, meant that each farmer had the 
“responsibility of producing food and 
fibre to feed and clothe himself, his 
family and six other family groups.” 


“It is not a pleasant thought to con- 
template the farmer failing in his task,” 
Mr. Burwell asserted, adding that 
“neither is it pleasant to think of the 
consequences of a paralyzed transpor- 
tation industry.” 


In conclusion, he asked the board to 
“continue to advocate the maintenance 
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of a strong, efficient, privately-owneg 
and operated, and soundly financeg 
transportation system, so regulated that 
each carrier may realize its full com. 
petitive capabilities and thereby serye 
the needs of our great country both 
in peacetime and in periods of national 
defense.” 


San Francisco Practitioners’ 
Chapter Elects New Officers 


The San Francisco Region chapter of 
the Association of Interstate Commerce 
Commission Practitioners has announced 
the election of Hatch Morrison, district 
freight agent of the Rock Island Rail. 
road, as its chairman for 1957. Othe 
officers elected were Frank Loughran, 
San Francisco attorney, as vice-chair. 
man, and Charles W. Burkett, Jr., San 
Francisco attorney, as secretary-treas- 


urer. Elected directors were: Gerald H. 
Trautman, San Francisco attorney; 


W. R. Donovan, assistant traffic man- 
ager of the C. & H. Sugar Co.; Dan 
T. Costello, commerce agent of the West- 
ern Pacific Railroad; and Roger f, 
Druehl, secretary of the Market Street 
Van & Storage Co. 





P-I-E Managers’ Conference 


District managers from Pacific Inter- 
mountain Express terminals throughout 
the west and as far east as Chicago and 
St. Louis convened in Oakland, Calif., No- 
vember 29 and 30, for a conference with 
P-I-E executives from the firm’s general 
offices in Oakland. Attending the two- 
day session at the Leamington hotel were 
district managers from Los Angeles, Oak- 
land, Seattle, Spokane Portland, Denver, 
Salt Lake City, Chicago, Kansas City 
and St. Louis. The main purpose of the 
conference, said C. G. Zwingle, P-I-E 
vice-president, operations, was to estab- 
lish means for improving shipper service 
and to lay plans for 1957. 


Wheaton Agents’ Meeting 


Wheaton Van Lines, long distance 
moving organization, with home offices 
in Indianapolis, held its third annual 
agents’ meeting in that city, at the 
Marott Hotel, November 9 and 10. Agents 
from 36 states, and Harold Blaine, exec- 
utive vice-president of Lyon Van Lines, 
Los Angeles, west coast affiliate company 
of Wheaton, were present. Meetings on 
all phases of the company’s business 
and plans for the future were con- 
ducted by E. S. Wheaton, president of 
the organization. Particular emphasis 
was placed on advertising and _ sales 
promotion, with R. J. Poorman, presi- 
dent of Poorman, Butler and Associates, 
of Muncie, Ind., conducting the meetings 
on these subjects. 





Barron Heads Expressways, Int. 


Maurice J. Barron, formerly general 
traffic manager of Ekco Products Co., and 
formerly president of the Central Ship- 
per’s Council, was appointed president 
and general manager of Expressways, 
Inc., on December 1. Expressways, Inc., 


a common carrier trucking company, op- 
erates between Chicago, Fort Wayne, 
Ind., Jackson and Lansing, Mich., and 
other cities in that area. 
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‘Clean Slate’ Regulations Issued by I.C.C. 
For Lease, Interchange of Motor Vehicles 


Requirement for 30-Day Minimum Lease Period, Subject to Exceptions 


Set Forth in Public Law Enacted Last August, Included in New Set 


Of Rules, Effective Feb. 1, 1957, Canceling Existing Regulations. 


Explaining that it had decided to 
“elose the books on the past record”’ 
in its so-called trip-leasing investi- 
gation and to “start with a clean 
slate,” the Commission on December 
3 made public a report and order 
in that proceeding, Ex Parte MC-43, 
Lease and Interchange of Vehicles by 
Motor Carriers, and promulgated a 
complete set of regulations, includ- 
ing a 30-day minimum lease period 
rule from the provisions of which 
farmers and certain other motor 
vehicle operators were exempted. 


Under terms of the new order in Ex 
Parte MC-43, the regulations therein 
prescribed become effective February 1, 
1957. These regulations, the Commission 
said, were to supersede all existing regu- 
lations issued in Ex Parte MC-43. Ina 
press release concerning its action, the 
Commission said: 

“The 30-day minimum lease period 
rule, heretofore under postponement, was 
held to be ‘the very essence of the re- 
forms which are needed’ and will be 
put into effect. 

“The rules also provide for a written 
lease, assumption of carrier responsibility 
for non-owned vehicles, adequate identi- 
fication and inspection of equipment, 
compliance with regulations as to drivers 
and operating safety, equipment inter- 
change regulations, and a_ prohibition 
against rental of equipment to private 
carriers and shippers. 


Rentals by Contract Carriers 


“They will, however, permit contract 
carriers to rent equipment without 
drivers to private carriers and shippers, 
Subject to prior approval of the rental 
contract by the Commission. 

““‘As a whole,’ the Commission de- 
cleared, ‘this combination appears to 
represent a workable compromise which 
Is reasonably capable of uniform ap- 
plication. 


““We are now convinced that a set of 
rules of this scope should be tested by 
experience in an atmosphere which has 
been freed of most of the other long 
pending and controversial refinements.’ 


“The new rules will cancel prior pro- 
vislons and proposals governing the basis 
of compensation and the requirement 
that each carrier assign its own driver to 
equipment moving in interchange service. 


They also provide certain exemptions in- 
cluding those covered by Public Law 957 
which was approved on August 3, 1956, 
and which exempted certain agricultural 
vehicles and others from the 30-day rule. 


Possible Future Consideration 


“‘Our over-all action herein does not 
mean that the eliminated rules or their 
objectives are unsound, nor that the en- 
tire subject may not require considera- 
tion at some future date,’ the Commis- 
sion declared. 


“Tt does mean, however, that the 
passing of time and the growing diffi- 
culty of uniform application have made 
it imperative that we reduce the scope of 
the rules to an absolute minimum; that 
we close the books on the past record 
and its heretofore unresolved controver- 
sies; and that from this point forward 
we start with a clean slate upon which 
to record the results of the regulations 
being put into effect.’ 


“In looking back to the inception of 
this proceeding,’ the Commission added, 
‘it is clear that the hard core of the 
problem confronting the Commission, at 
that time and since, has been the owner- 
operator trip-lease and its atttendant 
evils, such as widespread indifference to 
carry responsibility, to safety of opera- 
tions, and to the scope of carrier operat- 
ing authority.’ 

“A substantial number of rules have 
been in effect for some time, the Com- 
mission noted, ‘and have had a stabiliz- 
ing influence within the limits of their 
application.’ ” 


Provisions of Trip-Lease Law 


The Commission called attention to, 
and reproduced as an appendix to its 
report, the text of Public Law 957, 
Eighty-fourth Congress, specifying the 
Commission’s authority to prescribe reg- 
ulations with respect to the use by 
motor carriers (under leases, contracts, 
or other arrangements) of motor vehicles 
not owned by them, in the furnishing of 
transportation of property—including the 
“trip-lease” provision of that law (now 
section 204(f) of the interstate com- 
merce act) reading as follows: 


“(f) Nothing in this part shall be 


See Late News, Pages 17, 18 


and 21 for other I.C.C. action. 





construed to authorize the Commission 
to regulate the duration of any such 
lease, contract, or other arrangement for 
the use of any motor vehicle, with driver, 
or the amount of compensation to be 
paid for such use— 


“(1) Where the motor vehicle so to 
be used is that of a farmer or a cooper- 
ative association or a federation of 
cooperative associations, as specified in 
section 203(b) (4a) or (5), or is that of 
a private carrier of property by motor 
vehicle as defined in section 203(a) (17) 
and is used regularly in the transporta- 
tion of property of a character embraced 
within section 203(b)(6) or perishable 
products manufactured from perishable 
property of such character embraced 
within section 203(b) (6), and such motor 
vehicle is to be used by the motor carrier 
in a single movement or in one or more 
of a series of movements, loaded or 
empty, in the general direction of the 
general area in which such motor vehicle 
is based; or 

“(2) where the motor vehicle so to 
be used is one which has completed a 
movement covered by section 203(b) (6) 
and such motor vehicle is next to be 
used by the motor carrier in a loaded 
movement in any direction, and/or in 
the general direction of the general area 
in which such motor vehicle is based.” 


New Rule on Lease Period 


The regulation as now issued on the 
subject of the 30-day minimum duration 
of the contract, lease, or other arrange- 
ment for the use of “augmenting equip- 


ment” when operated by the lessor, 
provides that the contract, lease or 
other arrangement “shall specify the 


period for which it applies, which shall 
be not less than 30 days when the 
equipment is to be operated for the 
authorized carrier by the owner or em- 
ploye of the owner, subject to the fol- 
lowing exceptions: 

“(i) Equipment used in agricultural or 
perishable operations. That such 30-day 
period shall not apply to equipment, with 
driver, of a farmer, agricultural coopera- 
tive or private carrier of certain perish- 
able property or which is exempt under 
section 203(b)(6) of the act, to the ex- 
tent that such equipment falls within 
the terms of the exceptions of section 
204(f)(1) or (2) of the act (49 US.C. 
204(f)), and is utilized in accordance 
therewith; provided, that prior to the 
execution of a lease, the authorized 
carrier receives and retains a statement 
signed by the owner of the equipment, or 
someone duly authorized to sign for the 
owner, authorizing the driver to lease 
the equipment for the movement or 
movements contemplated by the lease, 
certifying that the equipment so leased 
meets the qualifications enumerated in 
section 204(f)(1) or (2) of the act, and 
specifying the origin, destination, and the 
time of the beginning and ending of the 
last movement which brought the equip- 
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ment within the purview of section 
204(f). 

“(ii) Automobile and tank truck car- 
riers. That equipment owned by an 
automobile carrier or tank truck car- 
rier or held by such authorized carriers 
under lawful leases and used in the 
transportation of motor vehicles or liquid 
commodities, in bulk, respectively, may 
be leased or subleased to other such 
authorized carriers.” 


Petitions, Etc., Considered 


The Commission said in its supple- 
mental report that in addition to the 
modifications in the present rules which 
must be made in conformity with Public 
Law 957, numerous other matters re- 
quired final disposition. 

“Petitions are pending,” it continued, 
“against the order of October 6, 1955, 
which was entered as a part of our report 
on further hearing herein, of the same 
date; statements have been filed in re- 
sponse to the notice of proposed rule 
making dated February 24, 1956; a variety 
of petitions are pending against other 
aspects of the present and proposed 
rules; and by a series of orders, the order 
of June 18, 1956, being the latest, certain 
rules are under postponement until fur- 
ther order of the Commission, either 
generally or insofar as they would apply 
to certain classes of carriers. 

“Even aside from the substantive is- 
sues which must be resolved, the mere 
selection of a process for the disposition 
of the present intermixture of pending 
and effective rules and the many pending 
pleas for relief therefrom, poses a sub- 
stantial challenge to procedural simplic- 
ity. Nevertheless, we are determined, 
to the greatest extent practicable, to tie 
up all of the loose ends at this time. 
Rather than issue a series of concurrent 
orders which would make a patchwork of 
the individual rules involved, we have 
concluded that a brief report, a single 


order, and a complete set of current rules 
should be issued. 


Principal Issues 


“The principal issues involved in the 
matters to be disposed of are as follows: 
(1) When and to what extent should the 
30-day minimum iease rule and the 
basis of compensation provisions (sec- 
tions 207.4(a)(3) and (5)” be made ef- 
fective; (2) whether and to what extent 
should household goods carriers be made 
subject to the rules in this proceeding 
or in a separate proceeding, including 
those with an operating plan approved 
under section 5 of the actf (3) whether 
and to what extent should additional 
exemptions be provided in the rule re- 
quiring that carriers assign their own 
drivers to equipment moving in inter- 
change operations (section 207.5(c) ); and 
(4) whether and to what extent should 
authorized carriers be permitted to rent 
equipment without drivers to non-carriers 
(section 207.6(b) ). Either singly or in 
combination pratically all of the current 
interlacing controversies now involve the 
foregoing propositions. 


“We have carefully reviewed the long 
and controversial history of the fore- 
going matters from the standpoint of 
the individual rules involved, the evi- 
dentiary and regulatory support there- 
for, and the pleas for general or specific 
relief therefrom. For the reasons stated 
and restated at length in prior reports 





herein, we have little doubt that the 
individual rules, as such, are amply 
supported by the record and are correctly 
aimed at the core of the major lease 
and interchange practices which long 
have been and currently are inimical to 
sound motor carrier transportation. 


‘Rules Must Be Put in Force’ 


“We have now reached the point, how- 
ever, a number of years after this pro- 
ceeding was commenced, where the never 
stable controversy as to certain rules 
must be put to rest—where such rules 
must be put in force—or put away. How 
reasonably to accomplish this has caused 
us to review not only the individual rules, 
but also their objective as a whole, to 
determine whether their present scope 
in an industry so diverse is in any respect 
unrealistic; whether necessary or justi- 
fiable exceptions so diminish the effect 
of certain rules as to frustrate their in- 
tended effect; whether the essential re- 
forms which are urgently needed can be 
achieved with something less; and 
whether, at this late date, the virtues 
of rule simplicity and uniformity of ap- 
plication do not compel a less compre- 
hensive approach. 


“In looking back to the inception of 
this proceeding, it is clear that the hard 
core of the problem confronting the 
Commission, at that time and since, has 
been the owner-operator trip-lease and 
its attendant evils, such as widespread 
indifference to carrier responsibility, to 
safety of operations, and to the scope 
of carrier operating authority ... 


‘Salutary Objectives’ 


“In the last prior report herein, in 
discussing the 30-day minimum lease rule 
which was designed to curb the trip- 
lease, we stated at page 381: 


“*The salutary objectives of that rule, 
we think, bear repeating. They are to 
insure responsibility for, and control 
over, leased equipment by the leasee car- 
rier, when the equipment is operated 
by the owner or employes of the owner. 
Those are basic requirements that are 
inherent in the relation of the for-hire 
carrier to the public. When they are lack- 
ing, the chaotic conditions that preceded 
enactment of the motor carrier act, 1935, 
inevitably ensue.’ 


“Though this was the most prominent 
problem to be solved the proceeding as 
instituted afforded an opportunity to 
bring under control at one time other 
troublesome aspects of carrier use of 
equipment not owned by the authorized 
motor carrier or the rental of equip- 
ment to private carriers and shippers. A 
substantial number of such rules have 
been in effect for some time and have 
had a stabilizing influence within the 
limits of their application. 


“Still, because of extensive litigation, 
pending legislation, consideration of spe- 
cial carrier problems, and vigorous op- 
position from some quarters of the indus- 
try, we have not made effective a rule to 
prohibit or reasonably minimize the evils 
of trip-lease. Despite the continued op- 
position to such a rule, there is no longer 
good reason to continue its postponement. 


‘Essence’ of ‘Needed’ Reforms 


“The 30-day rule, therefore, being the 
very essence of the reforms which are 
needed, will be made effective at an early 
date as provided in the order attached 
hereto. Agricultural vehicles and others 
now exempt under section 204(f) of the 
act, and for reasons stated in our last 
prior report, certain equipment of auto- 
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mobile carriers and tank truck Carriers 
are excepted therefrom. 


“Realizing, as we do, that the 30-q,. 
rule alone will require major Change 
in the operating practices of many cy. 
riers, we have considered its Prospects 
in combination with those rules now in 
effect which, among other things, py. 
vided (a) for a proper form of Written 
lease, (b) for the assumption of Carrier 
responsibility for non-owned vehicles, (¢) 
for adequate identification and inspe. 
tion of equipment, (d) for compliang 
with regulations as to drivers and opera}. 
ing safety, (e) for equipment interchang. 
regulations, other than the driver ry) 
and (f) a prohibition against the rental 
of equipment to private carriers and ship. 
pers. As a whole, this combination ap. 
pears to represent a workable compr. 
mise which is reasonably capable of uni. 
form application. .. .” 


The Commission said that cancellatioy 
of the interchange driver rule wou 
make it unnecessary to consider further 
“the numerous specific pleas for exemp. 
tion thereform.” 


“One direct effect of this chang, 
however,” it added, “will also cancel the 
temporary permission granted heay 
haulers engaged in interchange servic 
to have drivers make the inspection re. 
quired by section 207.5(d), formerly (@), 
of the regulations. Despite their plea for 
permanent relief of this type, other ir. 
regular route carriers must comply there- 
with, and there is no valid reason noy 
apparent why this special privilege should 
not be terminated. 


Action on ‘Old’ Proposals 


“. . . Most of those proposals set forth 
in the notice of rule making dated 
February 24, 1956, which are not now 
moot, are being prescribed and made 
effective herein. These include a removal 
of the exemption of equipment utilized 
under an operating plan approved under 
section 5 of the act. . . . Since the rules 
will now accord exemptions to house- 
hold goods carriers to the extent war- 
ranted by operating problems peculiar 
to their industry, there is no good reason 
now apparent why the proponents of 
this exception, which also are carriers 
of household goods, cannot reasonably 
comply with the regulations as they are 
here prescribed. 


“The rule prohibiting common carriers 
from renting equipment without drivers 
to private carriers or shippers . . . Was 
also proposed to be modified somewhat 
by the rule-making notice of February 
24, 1956. In addition to certain excep- 
tions proposed therein, it was proposed 
that such rule be applied to contract cal- 
riers. The statements filed in response 
to the proposal indicate that under cer- 
tain circumstances such rental by con- 
tract carriers might be justified. We, 
therefore, are including as a part of the 
rule a provision which’ will permit the 
rental of such equipment by contract 
carriers if approval of the rental con- 
tract is first obtained from this Com- 
mission .. .” 


Commission’s Findings 

“We find, upon consideration of the 
record, the rules and regulations there- 
fore prescribed, those now pending, and 
all pending pleadings and proposals, that 
the rules and regulations, as amended, 
and set forth in the order attached 
hereto are reasonable and should be and 
are hereby prescribed for observance by 
authorized carriers of property subject 
to our jurisdiction under the provisions 
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of Part II of the act and that all of the 
presently effective rules herein and 
those being put into effect hereby 
should, for the purpose of clarity, be 
recited in the said order. The findings 
in the prior reports are modified ac- 
cordingly .. .” 

The supplemental report bore a no- 
tation that Commissioner Walrath was 
necessarily absent on the date of the 
adoption of the supplemental report 
(November 23) and would have voted to 
approve the report and order had he 
been present. 


Text of I.C.C. Order 


The text of the Commission’s order 
of November 23, as made public Decem- 
per 3, in Ex Parte MC-43 follows: 

“Upon consideration of the record in 
the above-entitled proceeding, of the 
rules and regulations heretofore pre- 
scribed herein, of the petitions pending 
against the order of October 6, 1955, (20 
FR. 7905) of the verified statements 
filed pursuant to the notice of rule mak- 
ing dated February 24, 1956. (21 F.R. 
1721), of those matters under postpone- 
ment under the order of June 18, 1956, 
(21 F.R. 4628), and all other matters 
pending in this proceeding which remain 
to be disposed of; ‘ 

“And it appearing, That the Commis- 
sion on the date hereof, has made and 
filed a supplemental report herein setting 
forth the basis and purpose of its con- 
clusions and findings therein, which re- 
port and the prior reports, 51 M.C.C, 461, 
52 M.C.C. 675, and 64 M.C.C. 361, are here- 
by referred to and made a part hereof; 

“And it further appearing, That all of 
the rules and regulations in this proceed- 
ing, whether presently in effect or wheth- 
er being made effective hereby, should be 
incorporated into this order as a single 
document; and good cause appearing 
therefor: 


“It is ordered, That the rules and reg- 
ulations set forth below shall, on the 
effective date specified in this paragraph, 
supersede all of the previous rules and 
regulations heretofore prescribed in this 
proceeding without disturbing the con- 
tinuity of application of those rules which 
previously have been made effective, and 
that such other rules as are prescribed 
herein which were the subject of rule- 
making by notice dated February 24, 
1956, (21 F.R. 1721), or as to which the 
effective dates were postponed by order 
of June 18, 1956, (21 F.R. 4628), be and 
they are hereby prescribed to become 
effective on February 1, 1957. 


“And it is further ordered, That except 
to the extent that relief has been granted 
herein, all petitions or pleas for relief 
filed prior to the date hereof, which seek 
additional or different relief or further 
proceedings, herein, be, and they are 
hereby denied.” 


Ex Parte MC-43 Regulations 


“Sec. 207.1 Applicability. The rules and 
regulations in this part apply to the 
augmenting of equipment by common 
and contract carriers of property by 
motor vehicle in interstate or foreign 
commerce subject to part II of the inter- 
State commerce act, 49 U.S.C. 301 et 
Seq.; to the interchange of equipment 
between such common carriers of prop- 
erty by motor vehicle, and to the lease 
of equipment by common and contract 
carriers of property by motor vehicle, 
With or without drivers, to private motor 
carriers and shippers. 

“Sec. 207.2 Definitions. (a) Authorized 
carrier. A person or persons authorized 


to engage in the transportation of prop- 
erty as a common or contract carrier 
under the provisions of sections 206, 207, 
or 209 of the Interstate Commerce Act, 
49 U.S.C. 306, 307, or 309. 

“(b) Equipment. A motor vehicle, 
straight truck, tractor, semitrailer, full 
trailer, combination tractor-and-trailer, 
combination straight truck and full 
trailer, and any other type of equipment 
used by authorized carriers in the trans- 
portation of property for hire. 

“(c) Interchange of equipment. The 
physical exchange of equipment between 
motor common carriers or the receipt by 
one such carrier of equipment from 
another such carrier, in furtherence of 
a through movement of traffic, at a point 
or points which such carriers are author- 
ized to serve. 

“(d) Regular employe. A person not 
merely an agent but regularly in exclusive 
full-time employment. 

“(e) Agent. A person duly authorized 
to act for and on behalf of an authorized 
carrier. 

“(f) Owner. A person to whom title to 
equipment has been issued, or who has 
lawful possession of equipment, and has 
the same registered and licensed in any 
State or States or the District of Colum- 
bia in his or its name. 

“(g) Private Carrier. A person as de- 
fined in §203(a)(17) of the interstate 
Commerce Act. 

“(h) Shipper. A person who consigns 
or receives property which is transported 
in interstate or foreign commerce. 

“Sec. 207.3 Exemptions. The provisions 
of section 207.4, except section 207.4 (c) 
and (d), relative to inspection and iden- 
tification of equipment, shall not apply: 

“(a) Return of equipment by author- 
ized carriers. To equipment owned or 
held under a lease of 30 days or more by 
an authorized carrier and regularly used 
by it in the service authorized, and leased 
by it to another authorized carrier for 
transportation in the direction of a point 
which lessor is authorized to serve. 

“(b) Rail or express vehicles. To equip- 
ment utilized wholly or in part in the 
transportation of railway express traffic, 
or in substituted motor-for-rail trans- 
portation of railroad freight moving be- 
tween points that are railroad stations 
on railroad billing. 


“(c) Commercial zone operations. To 
equipment utilized in transportation per- 
formed solely and exclusively within any 
municipality, contiguous municipalities, 
or commercial zone, as defined by the 
Commission. 


“(d) Vehicles without drivers from 
rental companies. To the lease of equip- 
ment without drivers by an authorized 
carrier from an individual, copartnership, 
or corporation, whose principal business 
is the leasing of equipment without 
drivers for compensation. 


“(e) Non-powered equipment. To equip- 
ment other than a power unit, provided 
that such equipment is not drawn by a 
power unit leased from the lessor of 
such equipment. 


“Sec. 207.4 Augmenting Equipment. 
Other than equipment exchanged 
between motor common carriers in inter- 
change service as defined in Section 207.5 
of these rules, authorized carriers may 
perform authorized transportation in or 
with equipment which they do not own 
only under the following conditions: 

“(a) Contract requirements. The con- 
tract, lease or other arrangement for 
the use of such equipment. 

“(1) Parties. Shall be made between 
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the authorized carrier and the owner of 
the equipment. 

“(2) Written contract required. Shall 
be in writing and signed by the parties 
thereto, or their regular employes or 
agents duly authorized to act for them 
in the execution of contracts, leases, or 
other arrangements. 

“(3) Minimum duration of 30 days 
when operated by lessor. Shall specify 
the period for which it applies, which 
shall be not less than 30 days when the 
equipment is to be operated for the au- 
thorized carrier by the owner or employe 
of the owner; excepting: 


“(i) Equipment used in agricultural or 
perishable operations. That such 30-day 
minimum period shall not apply to equip- 
ment, with driver, of a farmer, agri- 
cultural cooperative or private carrier of 
certain perishable property or which is 
exempt under section 203(b)(6) of the 
act, to the extent that such equipment 
falls within the terms of the exceptions 
of section 204(f)(1) or (2) of the Act 
(49 U.S.C. 304(f)), and is utilized in 
accordance therewith; provided, that 
prior to the execution of the lease, the 
authorized carrier receives and retains a 
statement signed by the owner of the 
equipment, or someone duly authorized 
to sign for the owner, authorizing the 
driver to lease the equipment for the 
movement or movements contemplated 
by the lease, certifying that the equip- 
ment so leased meets the qualifications 
enumerated in section 204(f)(1) or (2) 
of the act, and specifying the origin, des- 
tination, and the time of the beginning 
and ending of the last movement which 
brought the equipment within the pur- 
view of section 204(f). 

“(ji) Automobile and tank truck car- 
riers. That equipment owned by an auto- 
mobile carrier or tank truck carrier or 
held by such authorized carriers under 
lawful leases and used in the transpor- 
tation of motor vehicles or liquid com- 
modities, in bulk, respectively, may be 
leased or subleased to other such author- 
ized carriers. 


“(4) Exclusive possession and respon- 
sibility. Shall provide for the exclusive 
possession, control, and use of the equip- 
ment, and for the complete assumption 
of responsibility in respect thereto, by 
the lessee for the duration of said con- 
tract, lease or other arrangement, except: 

“(j) Lessee may be considered as own- 
er. Provision may be made therein for 
considering the lessee as the owner for 
the purpose of subleasing under these 
rules to other authorized carriers during 
such duration. 


“(ii) Household goods carriers—inter- 
mittent operations under long-term 
lease. When entered into by authorized 
carriers of household goods, for the 
transportation of household goods, as 
defined by the Commission, such pro- 
visions need only apply during the period 
the equipment is operated by or for the 
authorized carrier, lessee. 

“(5) Compensation to be specified. 
Shall specify the compensation to be paid 
by the lessee for the rental of the leased 
equipment. 

“(6) Duration to be specific. Shall 
specify the time and date or the circum- 
stances on which the contract, lease, or 
other arrangement begins, and the time 
or the circumstances on which it ends. 
The duration of the contract, lease or 
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other arrangements shall coincide with 
the time for the giving of receipts for 
the equipment, as required by paragraph 
(b) of this section; and 

“(7). Copies of lease and their dis- 
tribution; copy to be carried on vehicle. 
Shall be executed in triplicate; the orig- 
inal shall be retained by the authorized 
carrier in whose service the equipment 
is to be operated, one copy shall be re- 
tained by the owner of the equipment, 
one copy shall be carried on the equip- 
ment specified therein during the entire 
period of the contract, lease, or other 
arrangement, unless a certificate as pro- 
vided in paragraph (d) (2) of this section 
is carried in lieu thereof. 

“(b) Receipts for equipment to be 
specific. When possession of the equip- 
ment is taken by the authorized carrier 
or its regular employe or agent duly 
authorized to act for it, said carrier, 
employe or agent shall give to the owner 
of the equipment or the owner’s em- 
ploye or agent a receipt specifically 
identifying the equipment and stating 
the date and the time of day possession 
thereof is taken; and when the posses- 
sion by the authorized carrier ends it 
or its employe or agent shall obtain 
from the owner of the equipment, or its 
regular employe or agent duly author- 
ized to act for it, a receipt specifically 
identifying the equipment and stating 
therein the date and the time of day 
possession thereof is taken. 

“(c) Safety inspection of equipment by 
the authorized carrier. It shall be the 
duty of the authorized carrier, before 
taking possession of equipment, to in- 
spect the same or to have the same in- 
spected by a person who is competent 
and qualified to make such inspection 
and has been duly authorized by such 
carrier to make such inspection as a 
representative of the carrier, in order 
to insure that the said equipment com- 
plies with parts 193 and 196 of the Motor 
Carrier Safety Regulations (Rev.), per- 
taining to ‘Parts and Accessories Neces- 
sary for Safe Operation,’ and ‘Inspection 
and Maintenance,’ and if explosives or 
other dangerous articles are to be trans- 
ported thereon, further to inspect and 
check such vehicles or equipment to in- 
sure that they or it complies with Part 197 
of the said safety regulations pertaining 
to ‘Safe Transportation of Explosives.’ 
The person making the inspection shall 
certify the results thereof on a report 
in the form hereinafter set forth, which 
report shall be retained and preserved 
by the authorized carrier, and if his 
inspection discloses that the equipment 
does not comply with the requirements 
of the said safety regulations, possession 
thereof shall not be taken. In all in- 
stances in which the inspection required 
by this rule is made, the authorized 
carrier, if an individual, or a member of 
the co-partnership if the authorized car- 
rier is a co-partnership, or one of the 
Officials thereof if the authorized carrier 
is a corporation, shall certify on the 
inspection report that the person who 
made the inspection, whether an em- 
ploye or person other than an employe, 
is competent and qualified to make such 
inspection and has been duly author- 
ized by such carrier to make such in- 
spection as a representative of such 
authorized carrier. When equipment 
other than a power unit is leased, a form 


of report applicable to such equipment 
may be used. 

“(d) Identification of equipment as 
that of the authorized carrier. The au- 
thorized carrier acquiring the use of 
equipment under this rule shall prop- 
erly and correctly identify such carrier, 
during the period of the lease, contract, 
or other arrangement in accordance with 
the Commission’s requirements in Ex 
Parte No. MC-41; Part 166, Identifica- 
tion of Motor-Carrier Vehicles. If a 
removable device is used to identify the 
authorized carrier as the operating car- 
rier, such device shall be on durable 
material such as wood, plastic, or metal, 
and bear a serial number in the au- 
thorized carrier’s own series so as to 
keep proper record of each of the iden- 
tification devices in use. 


“(1) Indentification to be removed 
when lease terminated. The authorized 
carrier operating equipment under these 
rules shall remove any legend, showing 
it as the operating carrier, displayed on 
such equipment, and shall remove any 
removable device showing it as the 
operating carrier, before relinquishing 
possession of the equipment. 

“(2) Certified statement may be carried 
on vehicle in lieu of lease. Unless a copy 
of the lease, contract or other arrange- 
ment is carried on the equipment, as 
provided in paragraph (a)(7) of this 
section, the authorized carrier or its 
regular employe or agent shall prepare 
a statement certifying that the equip- 
ment is being operated by it, which 
shall specify the name of the owner, 
the date of the lease, contract or other 
arrangement, the period thereof, any 
restrictions therein relative to the com- 
modities to be transported, and the lo- 
cation of the premises where the original 
of the lease, contract or other arrange- 
ment is kept by the authorized carrier, 
which certificate shall be carried with 
the equipment at all times during the 
entire period of the lease, contract or 
other arrangement. 

“(e) Driver of equipment to be in 
compliance with safety regulations. Be- 
fore any person other than a regular 
employe of the authorized carrier is 
assigned to drive equipment operated 
under these rules, it shall be the duty 
of the authorized carrier to make certain 
that such driver is familiar with, and 
that his employment as a driver will 
not result in, violation of any provision 
of Parts 192, 193, 195, and 196 of the 
Motor Carrier Safety Regulations (Rev.) 
pertaining to ‘Driving of Motor Vehicles,’ 
‘Parts and Accessories Necessary for 
Safe Operation,’ ‘Hours of Service of 
Drivers,’ and ‘Inspection and Mainte- 
nance,’ and to require such driver to 
furnish a certificate of physical exami- 
nation in accordance with Part 191 of 
the Motor Carrier Safety Regulations 
(Rev.) pertaining to ‘Qualifications of 
Drivers,’ or, in lieu thereof, a photostatic 
copy of the original certificate of phys- 
ical examination which shall be re- 
tained in the authorized carrier’s file. 


“(f) Record of equipment to be main- 
tained; shipping documents to identify 
the authorized carrier. The authorized 
carrier utilizing equipment operated un- 
der these rules for periods of less than 
30 days shall prepare and keep a mani- 
fest or other documents covering each 
trip for which the equipment is used in 
its service, containing the name and 
address of the owner of such equipment; 
point of origin, the time and date of 
departure, the point of final destination, 
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and the authorized carrier’s serial nyp. 
ber of any identification device affixed 
to the equipment. During the time that 
equipment subject to these rules js 
erated there shall be carried with the 
equipment, bills of lading, waybills 
freight bills, manifests, or other papers 
identifying the lading, and Containing 
the foregoing information, which shgjj 
clearly indicate that the transportation 
of the property carried is under the rp. 
sponsibility of the authorized Carrier, 
which papers shall be preserved by the 
authorized carrier. This rule shall als 
apply with respect to vehicles leased for 
periods of 30 days or more unless the re. 
quired information is kept at a termina] 
or office as a part of the records of the 
authorized carrier. 

“Sec. 207.5. Interchange of equipment, 
Authorized common carriers may by con- 
tract, lease, or other arrangement, inter. 
change any equipment defined in section 
207.2 of these rules with one or more 
other such common carriers, or one of 
such carriers may receive from another 
such carrier, any of such equipment, in 
connection with any through movement 
of traffic, under the following conditions: 

“(a) Interchange agreement to be 
specific. The contract, lease, or other 
arrangement providing for interchange 
shall specifically describe the equipment 
to be interchanged; the specific points of 
interchange; the use to be made of the 
equipment, and the consideration for such 
use; and shall be signed by the parties 
to the contract, lease, or other arrange- 
ment, or their regular employes or 
agents duly authorized to act for them, 
in the execution of such contracts, leases, 
or other arrangements. 

“(b) Operating authority of carriers 
participating in interchange. The cer- 
tificates of public convenience and neces- 
sity held by the carriers participating in 
the interchange arrangement must au- 
thorize the transportation of the com- 
modities proposed to be transported in 
the through movement and service from 
and to the point where the physical 
interchange occurs. 

“(c) Through bills of lading required. 
The traffic transported in interchange 
service must move on through bills of 
lading issued by the originating carrier, 
and the rates charged and revenues col- 
lected must be accounted for in the same 
manner as if there had been no inter- 
change of equipment. Charges for the 
use of the equipment shall be kept sep- 
arate and distinct from divisions of the 
joint rates or the proportions thereof 
accruing to the carriers by the applica- 
tion of local or proportional rates. 


“(d) Safety inspection of equipment. | 


It shall be the duty of the carrier acquir- 
ing the use of equipment in interchange 
to inspect such equipment, or to have 
it inspected in the manner provided in 
section 207.4(c) of these rules, and equip- 
ment which does not meet the require- 
ments of the safety regulations shall not 
be operated in the respective services 
of the interchange carriers until the de- 
fects have been corrected. 

“(e) Identification of equipment 4s 
that of the operating carrier. Authorized 
carriers operating power units in inter- 
change service shall identify such equip- 
ment in accordance with the Commis- 
sion’s requirements in Ex Parte No. MC- 
41, Part 166, Identification of Motor Car- 
rier Vehicles. Any removable device used 
to identify the operating carrier shall be 
on durable materials such as wood, plas- 
tic, or metal, and shall bear a serial 
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number in the operating carrier’s own 
series and such carrier shall keep a 
roper record of each identification de- 
vice in use. The authorized carrier op- 
erating equipment under these rules shall 
remove any legend,, showing it as the 
operating carrier, displayed on such 
equipment, and shall remove any re- 
movable device showing it as the oper- 
ating carrier, before relinquishing pos- 
session of the equipment. Authorized 
carriers operating equipment in inter- 
change service under this section shall 
carry with each vehicle so operated, ex- 
cept trailers and semitrailers, a copy of 
the contract, or other arrangement, while 
the equipment is being operated in the 
interchange service, unless a statement 
certifying that the equipment is being 
operated by it and identifying the equip- 
ment by company or State registration 
number, showing the specific point of 
interchange, the date and time of the 
assumption of responsibility for the 
equipment, and the use to be made of 
the equipment, is carried in the vehicle 
while it is operated in interchange serv- 
ice. Such statement shall be signed by 
the parties to the contract or other ar- 
rangement of their employes or agent. 

“(f) Through movement involving more 
than two carriers, lessee considered as 
owner. For the purpose of this rule, a 
lessee of equipment on a through move- 
ment involving more than two carriers, 
shall be considered the owner of the 
equipment for the purpose of leasing 
the equipment for movement to desti- 
nation or for return to the originating 
carrier. 

“Sec. 207.6 Rental of Equipment to 
Private Carriers and Shippers. 

“(a) Rental of equipment with drivers. 
Unless such service is specified in their 
operating authorities, authorized car- 
riers shall not rent equipment with 
drivers to private carriers or shippers, 
except where the vehicle so rented is to 
be used for transportation which may 
be performed for compensation within 
the exemption provisions of § 203(b) (7) 
or (8) of the interstate commerce act. 

“(b) Rental of equipment without 
drivers. Authorized common carriers 
shall not rent equipment without drivers 
to private carriers or shippers and au- 
thorized contract carriers shall not so 
rent such equipment without first having 
obtained approval of the rental contract 
from this Commission, except that the 
prohibitions contained in this rule shall 
not apply to authorized carriers trans- 
porting property wholly for and on the 
billing of railroads or where the vehicle 
so rented is to be used for transportation 
which may be performed for compen- 
Sation within the exemption provisions 
of Section 203(b) (7) or (8) of the inter- 
State commerce act.” 





I.C.C. Approves Non-Carrier 
Control of 3 Motor Carriers 


The Commission, division 4, has au- 
thorized a non-carrier, Lincoln Transport 
Systems, Inc., of Buffalo, N.Y., to acquire 
control of three Buffalo motor carriers 


and to finance the acquisition by a stock 
Issue. 


_ The action was by a report and order 
in MC-F-6174, Lincoln Transport Sys- 
tems, Inc.—Control—Boss-Linco Lines, 
Inc., and Faxlines, Inc., embracing No. 
19298, Lincoln Transport Systems, Inc.— 
Issuance of Stock. 

The Commission found, in the title 


case, that the acquisition by Lincoln 
Transport of control of Boss-Linco Lines, 
Inc., Faxlines, Inc., and Lincoln Carting, 
Inc., through purchase of all their out- 
standing common stock, and, in turn, by 
Vincent H. Palisano, of Williamsville, 
N.Y., Victor J. Palisano, of Hamburg, N.Y., 
Samuel J. Palisano, of Buffalo, and 
Joseph S. and Charles J. Palisano, both 
of Orchard Park, N.Y., through such 
acquisition of control, on the terms and 
conditions set forth in the examiner’s 
report, was just and reasonable, con- 
stituted a transaction within the scope of 
section 5(2)(a), and would be consistent 
with the public interest, subject to the 
following provision: 

“Tf the authority herein granted is 
exercised, Lincoln Transport Systems, 
Inc., shall immediately write off the 
amount by which the amount recorded 
in its ‘Investment and Advances-Afifili- 
ated Companies’ account for the common 
capital stock of Boss-Linco Lines, Inc., 
Faxlines, Inc., and Lincoln Carting, Inc., 
exceeds the net book value thereof, ex- 
clusive of intangibles, as of the date of 
consummation; and provided further, 
that, coincidentally with consummation 
of the transaction, Lincoln Transport 
Systems, Inc., shall file with this Com- 
mission a certified copy of the amendment 
to its articles of incorporation providing 
for the increase in its capital stock.” 


The Commission further found, in 
Finance No. 19298, that the issuance by 
Lincoln Transport Systems, Inc., of not 
exceeding 384,346 shares of common 
capital stock, par value $2.50 a share, 
for the purposes and on the terms and 
conditions specified, would be consistent 
with the proper performance of service 
to the public by Boss-Linco Lines, Inc., 
and Faxlines, Inc., under the control 
of Lincoln Transport Systems, Inc.; that 
it would not impair the ability of those 
carriers to perform such service, and 
that it was otherwise consistent with 
the public interest. 


Status of Applicant 


In discussion of the applications, the 
Commission said that Lincoln Transport 
was not now a carrier, but that to the 
extent shown by the record it leased 
equipment to industrial concerns for 
transportation service unconnected with 
the transportation performed by Linco, 
Faxlines, and Carting. It said the ques- 
tion whether an applicant such as Lin- 
coln Transport, engaged in the business 
described, should be authorized to acquire 
control of motor carriers “was not free 
from doubt.” It quoted the following 
from an I.C.C. report on somewhat sim- 
ilar proposal in Transport Co.—Control 
—Arrow Carrier Corp., 36 M.C.C. 61: 

“In our opinion, control by applicant 
of motor common carriers and of a com- 
pany intended to engage in the business 
of renting trucks to shippers using the 
services of such carriers would afford 
opportunity for unjust discriminations 
and unfair competitive practices. It 
would place applicant in a position to 
obtain common carrier business from 
large shippers through concessions in the 
rates charged them for rental trucks.” 


In the case just cited, the Commission 
said, the dual business activities under 
common control would have been created 
by approval of the proposed transactions. 
Here, it asserted, the situation already 
existed through the control and manage- 
ment in a common interest exercised by 
the Palisano brothers; and the trans- 
action here would merely change the 
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form under which the common control 
existed. The Commission said that under 
the circumstances mentioned the pro- 
posed change in the form of control 
might properly be sanctioned, provided 
the accounting and issuance of securities 
by Lincoln Transport were henceforth 
“subject to our jurisdiction.” 


Ruling on Control 


“Our sanctioning of the change in 
form of control” said the Commission, 
“is not to be considered as predetermin- 
ing any issues in regard to the described 
dual activities which may arise in any 
future proceeding. 

“In approving the acquisition of con- 
trol of these carriers by Lincoln Trans- 
port, as stated, we are of the opinion 
that it should thereupon be subject to 
the provisions of the act specified in sec- 
tion 5(3), including section 214. Where 
we require this as to a noncarrier we 
may approve and authorize the issuance 
of securities or the assumption by it 
of obligation or liability in respect of 
securities of others only if we find as 
provided in section 5(3), ‘that such issue 
or assumption is consistent with the 
proper performance of its service to the 
public by each carrier which is under 
the control of such person, that it will 
not impair the ability of any such carrier 
to perform such service, and that it is 
otherwise consistent with the public 
interest.’ 

“We believe the proposed issue of the 
60,000 shares previously adverted to meet 
the prerequisities of that section as there 
is nothing whatsoever in this record 
Which would indicate that such issue 
would be inconsistent with the proper 
performance by Linco. Faxlines and 
Carting of their services to the public 
or that their ability to perform such 
service would be impaired thereby... . 
The proceeds would be used for capital 
purposes in expanding facilities used in 
a noncarrier business closely identified 
with transportation, thereby tending to 
improve the financial structure of the 
entire system.” 


Consolidated Gets Authority 
To Acquire Bice Truck Lines 


The Commission, division 4, has ap- 
proved and authorized, subject to con- 
dition, the acquisition by Consolidated 
Freightways, Inc., of Portland, Ore., of 
control of Bice Truck Lines, Inc., of 
Laurel, Mont., through purchase of its 
capital stock, merger into the former of 
the operating rights and property of the 
latter for ownership, management and 
operations and the purchase by Con- 
solidated of certain real property from 
Lorin Bice and J. W. Fry, both of Laurel. 


The Commission also granted Con- 
solidated authority to issue not to ex- 
ceed 20,200 shares of its common capi- 
tal stock, of par value $250 a share, in 
connection with the transaction. 


In its report and order issued in MC- 
F-6127, Consolidated Freightways, Inc. 
—Control and Merger—Bice Truck 
Lines, Inc., embracing Finance No. 19147, 
Consolidated Freightways, Inc.—Securi- 
ties, the Commission dismissed supple- 
mental applications filed by Peerless, 
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Inc., Leland James and Eric Rendahl, 
all of Portland, asking for authority to 
acquire control of the operating rights 
and property of Bice Truck Lines, Inc., 
through the acquisition of control, 
merger and purchase, because, it said, 
that there was no evidence to show any 
change in conclusions reached in pre- 
vious Consolidated cases in which it had 
been determined that no person or 
group of affiliated persons controlled 
Consolidated as contended by railroad 
protestants. 

The Commission said that the applica- 
tion was opposed by Class I rail carriers 
in southern, eastern and western terri- 
tories. It said the railroads contended 
that “since the instant application is 
one of many filed by Consolidated to ac- 
quire control of some 20 separate carriers 
covering operations virtually blanketing 
the country and involving payment as 
consideration and the assumption of 
obligations in the aggregate of $50 mil- 
lion dollars, or more, it should be con- 


sidered in .a consolidated report with 
the other applications in order to evalu- 
ate the magnitude of the undertaking 
both from a territorial and financial 
standpoint.” In its conclusions, the Com- 
mission said: 

“Bice operates in the specialized field 
of transporting petroleum products. 
principally in bulk, whereas the carriers 
involved in the other proceedings either 
hold no similar authority or operate un- 
der authority disconnected from that of 
Bice. 

“There is no such relationship between 
the instant transaction and those in the 
other pending cases as would warrant 
the belief that this application should 
necessarily be consolidated with any of 
the others for decision.” 

The Commission added that it was 
unlikely that a new service, “which 
neither Consolidated nor Bice may now 
provide, will evolve from the unification, 
but the instant transaction would enable 
Consolidated to provide an improved 
service under the acquired rights, which 
it proposes to operate as a separate divi- 
sion.” 


Rail Multiple-Car Rate on Oyster Shells, 
To Forestall Barge Traffic, Not Approved 


1.C.C. Division Finds Relationship Between Proposed Multiple-Car 


Rate and Present Carload Rate Not Reasonable, on Transportation 


From Mobile to St. Louis. 


A proposed reduced multiple-car 
rate on oyster shells, in box cars, 
from Mobile, Ala., to St. Louis, Mo., 
intended to meet potential barge 
competition, has been found not 
shown just and reasonable, by the 
Commission, division 3, by a report 
and order issued in I. and S. No. 6581, 
Oyster Shells—Mobile, Ala., to St. 
Louis, Mo. 


The considered rate schedules were 
ordered canceled by December 28, on 
one day’s notice, and the proceeding was 
discontinued. Commission Walrath did 
not participate in disposition of the case. 

By schedules filed to become effective 
May 9, the Alabama, Tennessee & North- 
ern Railroad Co., and the St. Louis- 
San Francisco Railway Co., proposed to 
establish a reduced all-rail rate of $4.03 
a net ton on oyster shells, crushed or 
ground, or not crushed or ground, in 
straight or mixed carloads in box cars 
only, minimum 50,000 pounds a car and 
subject to an aggregate minimum of 
1,000 net tons a shipment, from Mobile 
to St. Louis, the Commission said. 


The present rail carload rate from Mo- 
bile to St. Louis was $9.80, minimum 
50,000 pounds, it said. 


I.C.C. Conclusions 


“We conclude,” the Commission said, 
“that the relationship between the pro- 
posed multiple-car rate and the present 
carload rate would not be just and rea- 
sonable, and that the proposed rate is 
not shown to be lawful.” 


Oyster Shell Products Co., the in- 
terested shipper, was considering estab- 


Schedules Ordered Canceied by Dec. 28. 


lishment of a processing plant at St. 
Louis, to which delivery of shells would 
be made by barge, and the proposed rate 
was intended by the railroads to forestall 
construction of the St. Louis plant and 
the use of barge transportation, the Com- 
mission said. 


A towing company affiliate of the ship- 
per transported oyster shells to its plant 
sites, the Commission said. 


Waterways Bureau Opposes Rate 

On protest by the Waterways Freight 
Bureau, it said, the schedules were post- 
poned to December 8, the respondent 
railroads having voluntarily agreed to 
defer the effective date of the proposed 
schedules pending disposition of the in- 
stant case. It said that at a hearing, 
Oyster Shell Products Co. intervened 
in support of the railroads, and that the 
Federal Barge Lines, Inc., a member of 
the protestant bureau, appeared as a 
protestant. No shipper protested the 
proposed rate nor offered evidence 
against it, the Commission said. 


Crushed oyster shells for poultry feed 
were the _ shipper’s most important 
products, according to the Commission. 
It said that competition came mainly 
from other shippers of oyster shells at 
Houston, Tex., and from Atlantic coast 
points, and that ground limestone was a 
competing commodity. The shipper had 
plants for crushing and processing oyster 
shells at Morgan City, La., Baltimore, 
Md., and at Mobile, it said. 


Traffic Moving All-Rail 


The traffic was now moving all-rail, 
the Commission said, and added that it 
was not required that carriers which 
feared diversion of traffic must wait 
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until diversion was an accomplished fag, 
before they could establish competitiy, 
reductions. It said it had preyig 

stated that “common carriers should , 
allowed more leeway to meet the com. 
petition’ of a shipper transporting his 
own goods than in meeting the ¢op, 
petition of another carrier for hire” 


The Commission cited its decision 4 
Molasses From New Orleans, La, 4 
Peoria and Pekin, Ill., 235 L.C.c, % 
501, in which among other things, it Wa 
Stated that “where competition with ; 
private agency is the sole reason for ¢e. 
parting from a normal adjustment 
rates, not only should the cost of servig 
be regarded as an absolute minimm, 
but such departures should go no furthe 
than is necessary to avoid the discriy). 
nations prohibited by statute as wel] q 
for the protection of the regulated cq. 
riers themselves.” 


Cost of Service 


The instant record was inconclusiy 
both in respect of the imminence ¢ 
barge transportation and of the cost ¢ 
such service, the Commission said. 

The Commission said it was state 
that the proposed rate would delay for. 
mulation of plans for construction of th 
St. Louis plant “for the time being’ 
It said the cost of erecting the plan 
was not indicated. 


With respect to the cost of barge serv- 
ice, it said, the shipper’s estimate fo 
private carriage was based on its affili. 
ate’s experience on the Mississippi Rive 
below Baton Rouge where navigational 
problems were not comparable to thos § 
encountered between Mobile and & 
Louis. The Commission added that 1 
quoted barge contract-carrier rate o 
$2.65 would apply only at the carrier; 
convenience, or for irregular service. 


‘Two-Shipment’ Rates - 


The respondent railroads now handled, 
as participants in the through rate, all 
of the traffic moving from Mobil 
through St. Louis, and they asserted that 
in actual operation, the proposed rate 
would be a part of “two-shipment” rates 
from Mobile to points in the consuming 
areas, the Commission said. 


“To 87 ultimate destinations,” it said 
“the average ‘two-shipment rate would 
be $11.67, or about 93 per cent of the 
average present through rate of $125) 
Eliminating 13 instances in which the 
proposed basis would exceed the pres 
ent through rates, the average reduction 
would be about 9 per cent. 


“Examples of the range of such reduc- 
tions are the present through rates of 
$11.80 and $11.20 to Kirksville, Mo., and 
Columbus, O., respectively, as compared 
with respective rates of $9.43 and $11.3 
on the proposed basis, or reductions of 
20.1 and 00.6 per cent.” 


The Commission said that it was pres 
ently concerned, however, with the ques 
tion of whether the proposed rate was 
lawful for the transportation services 
contemplated by that rate, without re 
gard to charges for other services under 
other rates. 


“The proposed rate represents 41.1 pe 
cent of the present carload rate,” it 
said. “Proceedings involving multiple 
car rates up to 1939 are reviewed it 
Molasses From New Orleans, La., 
Peoria and Pekin, IIl., supra, pages 486- 
498. Prior to that proceeding, the Com- 
mission had declined to permit the @- 
tablishment of multiple-car rates, find- 
ing that they discriminated against small 
shippers. Therein, however, such a rate, 
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on a basis higher than proposed to regain 
traffic diverted to private barge trans- 

rtation, was approved, and the Com- 
mission found, at page 502, that: 

«+. there is nothing unlawful in the 
establishment of railroad rates on a 
quantity larger than a carload, when 
moving on a single shipment, where, as 
here, they are destined to meet competi- 
tion from other modes of transport whose 
unit of transportation is not limited to 
single carloads, provided a just and rea- 
sonable relation in rates as between the 
larger and smaller quantities of the same 
traffic is maintained.’ 


“The rate proposed in that proceeding 
was 80 per cent of the single-car rate, 
and the rate approved was 85 per cent 
thereof.” 


Test of Rate Relation Stated 


The test of a just and reasonable 
relation between multiple-car and single- 
car rates on the same traffic had been 
followed in subsequent proceedings in- 
volving multiple-car rates, the Commis- 
sion said, and added: 


“In Limestone to Baton Rouge, 270 
I.C.C. 584, rates representing 57.8, 58.1, 
and 48.1 per cent of single-car rates were 
found not shown to be just and reason- 
able: in Petroleum Products From Salt 
Lake City to Spokane, 273 I.C.C. 736, a 
rate of 42 cents to Spokane, Wash., com- 
pared with a single-car rate of 95 cents, 
was found to create an unjust and unrea- 
sonable relationship; in Limestone from 
Prairie du Rocher, Ill., to Baton Rouge, 
276 I.C.C. 381, proposed carload and 
multiple-carload rates of $2.52 and $1.81, 
respectively, the latter 71.8 per cent of the 
former, were found not just and reason- 
able, but approval of the proposed car- 
load rate and of a multiple-car rate no 
lower than $2.29, or 91 per cent of the 
single-car rate, was indicated; and in 
Pig Lead from Brownsville, Tex., to 
Chicago and St. Louis, 280 I.C.C. 585, a 
proposed rate to Chicago representing 70 
per cent of the single-car rate, and a 
rate amounting to 74 per cent thereof, 
offered in exceptions to the proposed re- 
port, were rejected as not having been 


shown to bear a just and reasonable 
relationship. 


“As noted, only one shipper of oyster 
shells is presently located at Mobile, and 
no shipper protests the proposed rate. 
The respondents contend, therefore, that 
no question of discrimination is involved. 
However, as was observed in Limestone 
from Prairie du Rocher, Ill., to Baton 
Rouge, supra, at page 391: 


,_::+ The absence of a just and reason- 
able relation between rates on large and 
small shipments from and to the same 
points would be unlawful even though 
there may be prospective transportation 
operations by shippers or competing car- 
riers only for large shipments.’ ” 


Shipping Characteristics 


_In the course of its report, the Commis- 
Sion said that the shipping characteristics 
of crushed oyster shells were similar 
to those of ground limestone. It added 
that no loss and damage claims had 
been filed for the last 10 years, in which 
time the considered shipper had tendered 
several thousand cars. It said the shells 
were subject to a carload minimum of 
50,000 pounds, except to the Pacific coast, 
Where the minimum was as high as 
80,000 pounds. 


“Crushed oyster shells move long dis- 
tances, whereas ground limestone moves 
short distances at a lower level of rates,” 


the Commission said. “Formerly, thé rate 
on crushed shells was $5.90 from Mobile 
to Chicago, Ill., and that on limestone 
from the less distant points to Chicago 
was $3. The respective rates are now 
$10.40 and $5.25, the spread having been 
widened from $2.90 to $5.15, a ton. As 
a result, a considerable portion of the 
trade is refusing to pay the premium 
for the shells.” 


It said that from Mobile, the largest 
movement of crushed shells was to poul- 
try-and-egg producing areas in Iowa, 
Indiana, Illinois, Michigan, Wisconsin, 
Ohio, Missouri, Kansas, Nebraska, North 
Dakota, and South Dakota, to which the 
shipper’s annual volume exceeded 150,- 
000 tons. It said that less than 1,000 
tons were disposed of locally in St. Louis 
in 1955. 

The protestant’s rate from Mobile to 
St. Louis was $6.01, minimum 1,000 tons, 
and applied in-barge at origin to on- 
dock, or in cars on the dock, at destina- 
tion, the Commisison said. It added that 
no traffic had moved on that rate. 


Rail, Barge Time in Transit 


The rail time in transit from Mobile 
to St. Louis was about 34 hours, as com- 
pared with about 25 days in the protes- 
tant’s general service, it said. 


“Due to the slower and irregular barge 
service, and the fact that funds invested 
in the property in transit are tied up 
for the longer period,” it said, “the prot- 
estant insists that a substantial differ- 
ential in rates, barge under rail, must 
exist if barges are to have an opportunity 
to compete. 

“A barge contract carrier quoted the 
shipper a rate of $2.65, on a trial basis 
for a short period, provided that the 
traffic could be moved at the convenience 
of the carrier; that is, when empty barges 
are available at Mobile after the un- 
loading of grain. 


Basis for Proposed Rate 

“The quoted rate would not cover the 
carrier’s cost if empty barges were re- 
quired to be moved to Mobile. To the 
rate, the shipper added 16 cents for the 
unloading cost to St. Louis, and the re- 
sulting estimated cost of $2.81 was used 
by the respondents as the basis for the 
proposed rate.” 

The Bay Towing & Dredging Co., an 
affiliate of Oyster Shell Products Co., 
dredged and transported oyster shells 
to the shipper’s plant sites, the Commis- 
sion said. Based on the affiliates’ experi- 
ence, it continued, the shipper estimated 
that whole or semi-crushed shells could 
be transported from Mobile to St. Louis 
for about $1.75 a ton, including an un- 
loading cost of 15 cents a ton, with one 
1,800-horsepower tug and nine barges to 
be used. It said the protestant estimated 
that it would cost $4.99 a ton to transport 
shells by barge from Mobile to St. Louis, 
using an 1,800-horsepower towboat. The 
protestant’s view, however, the Commis- 
sion said, was that such a boat would not 
be practicable for this movement, and, 
in its estimate, it considered the use of 
barges of 1,250-ton capacity, with a total 
of 5,000 tons in a tow of four barges. 
This would require 12 barges, leaving four 
at each terminal, the Commission said. 


It said that contrasted with the ship- 
per’s estimate of 15 cents for unloading, 
which was the charge the shipper’s affili- 
ate made to other unidentified parties, 
the protestant used 40 cents, the charge 
for transferring sulphur at St. Louis, and 
the lowest available on any commodity at 
that point. 
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“This results in a total cost of $4.99, 
estimated by the protestant,” the Com- 
mission said. “If tendered the traffic, 
however, the protestant would use a 
higher powered boat and tow heavier 
loads, at lower cost.” 





Demurrage Sought in Period 
Of Strike of Builders in 
Des Moines Held Unjust 


Demurrage charges sought to be 
collected for detention of railroad 
cars at Des Moines, Ia., because of 
a general strike of builders in the 
Des Moines area beginning in May, 
1953, have been found unjust and 
unreasonable by the Commission, 
division 3. 

A report and order were issued in No. 
31832, Iowa Power & Light Co. v. Chicago, 
Burlington & Quincy Railroad Co. The 
defendant railroad was authorized to 
waive collection of the charges assailed 
in the complaint. 

The complainant power and light com- 
pany, the Commission said, alleged that 
the demurrage charges sought to be col- 
lected for detention of numerous cars 
on and between May 13 and July 7, 1953, 
were unjust and unreasonable. It said the 
demurrage charges were the subject of 
an action at law filed on June 29, 1955, 
in the United States district court for 
the southern district of Iowa. 

All contracts and material and equip- 
ment for construction of “power station 
No. 2” in the Des Moines area had been 
made prior to May 13, 1953, and all 
shipments under consideration in the 
instant case had arrived or were enroute 
on that date, the Commission said. 


Work on Power Plant Halted 


“On or about May 13,” it continued, 
“a general strike of builders in the Des 
Moines area occurred and.all construc- 
tion work on the complainant’s power 
station was halted as a result thereof. 
Picket lines were established by the 
striking employes of the contractors, 
which were respected both by the com- 
plainant’s own employees as well as 
those of the defendant. As a result, no 
rail cars entered the complainant’s prop- 
erty for the duration of the strike. Also, 
employes of both the complainant and 
the contractors refused to unload cars 
which had been delivered to the com- 
plainant prior to the strike. 

“Upon commencement of the strike 
the complainant’s director of purchases 
contacted a traffic representative of the 
defendant with a view to avoiding the 
accrual of standard demurrage charges 
on the cars enroute, as well as those 
delivered but not unloaded.” 


The Commission said that after ar- 
rangements had been made for a loca- 
tion suitable for unloading the cars, the 
defendant railroad’s representative ad- 
vised that no action would be taken 
until advice was obtained from the rail- 
road’s Chicago, Ill. office with respect 
to the application of the so-called strike 
demurrage rate of $2.25 a car a day. 

“The following day, May 14,” the Com- 
mission continued, “the complainant was 
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advised that the $2.25 demurrage charge 
would be applied to all cars destined 
to station No. 2, whether they were al- 
ready delivered thereat or arrived dur- 
ing the period of the strike. 


“Considering the relatively high cost 
of utilizing the alternate unloading loca- 
tion and the great risk of damage to the 
expensive equipment, the complainant 
decided to proceed instead upon the 
basis of the so-called strike demurrage 
rate proposed by the defendant. The 
complainant asserts it was clearly under- 
stood that this rate would be applied to 
all cars received during the strike period 
or they would be placed for unloading at 
the alternate location. None of the cars 
was spotted at 9th and Scott Streets 
[the unloading site selected]. 


“The strike extended from May 13 to 
July 7, 1953. Upon termination of the 
strike, the defendant in due course sub- 
mitted its statement for demurrage 
charges based on the strike rate of $2.25 
per car per day. The charges, amounting 
to $4,378.50, were paid by the complain- 
ant. On January 6, 1954, the defendant 
advised the complainant that additional 
charges of $8,944.38, including tax, were 
due on the cars under an average-agree- 
ment arrangement. The basis used in 
computing the additional charges is not 
entirely clear, but it appears that they 
were predicated on the inapplicability 
of the strike rate as there was no strike 
of the complainant’s employes. 


‘Took Reasonable Steps’ 


“The complainant asserts that it took 
all reasonable steps to avoid excessive 
demurrage charges, and was ready and 
willing at all times to unload any or all 
cars to avoid such charges. Its position 
is that the defendant failed to comply 
with the instructions to place the cars 
for unloading at the alternate location, 
and that the failure to do so was based 
solely on a mutual understanding that 
the strike rate was applicable. The de- 
fendant, in effect, admits that the 
charges sought to be collected are unjust 
and unreasonable. 


“The penalty element in demurrage 
charges, including that imposed by service 
orders, is to induce prompt release of 
cars. When such charges penalize a 
shipper or consignee whose failure to 
release the cars is caused by circum- 
stances beyond his control, they do not 
accomplish their purpose and have been 
found unjust and unreasonable when the 
detention was due to strikes by persons 
other than those employed by the con- 
signee. See Columbia Erection Corpo- 
ration v. Missouri Pacific Railroad Co.., 
297 I.C.C. 136, and cases cited therein. 


Could Not Unload 


“It is clear that during the strike the 
complainant could not unload or release 
the cars within its plant at station No.2, 
as neither its employees nor those of 
the defendant would cross the ‘picket 
line. To this extent it is entitled to as 
much relief as would have been available 
had its own employes been on strike. 


“The other cars which were held on 
the siding near station No. 2 or in the 
defendant’s yards could have been un- 
loaded by the complainant or its agent 
at 9th and Scott Streets, and it appears 
that the defendant was primarily re- 


sponsible for the complainant’s failure 
to unload such cars. 

“Although the complainant instructed 
that these cars be placed for unloading 
at that location, the defendant failed 
to make the cars available for unloading 
thereat because of the mistaken belief 
of both parties that the so-called strike 
rate was applicable. In these circum- 
stances, it appears to us that it would be 
unjust and unreasonable for the com- 
plainant to be charged more than the 
strike rate.” 


Increased Asbestos Ratings 
Held Not Shown Reasonable 
By Division 3 of I.C.C. 


Proposed increased classification 
ratings on crude asbestos and asbes- 
tos fiber, and revised rules, regula- 
tions, and practices affecting rates 
and charges on such commodities, 
have been found not shown just and 
reasonable by the Commission, divi- 
sion 3, with Commissioner Walrath 
not participating. 


A report and order were issued in I. 
and S. No. 6578, Classification Ratings 
on Asbestos—All Territories. The order 
required cancellation of the suspended 
schedules by December 31, on one day’s 
notice, and discontinued the case. 

The schedules, containing new ratings, 
and rules and practices affecting the rates 
and charges applicable on the considered 
commodities, in carloads and less-car- 
loads, throughout the United States, were 
filed to become effective May 5, the 
Commission said. On protest by several 
Canadian producers and four southern 
manufacturers, they were suspended to 
December 5, it said. 


The four southern protestants, so far 
as the report disclosed, the Commission 
said, were the only consumers of as- 
bestos fiber and crude asbestos who 
would be affected immediately and sub- 
stantially by the increased rates result- 
ing from the proposed schedules, the 
Commission said. It said they were 
the complainants in a series of pending 
proceedings assailing the rate levels ap- 
plicable on crude asbestos and asbestos 
fiber from Canadian mines to certain 
points in Southern Territory. The Com- 
mission added: 


“Upon stipulation between the re- 
spondents and these protestants that the 
present classification descriptions and 
rates derived therefrom would be estab- 
lished as soon as possible as commodity 
rates for application on the traffic of 
these protestants, the latter abandoned 
their protest and withdrew from this 
proceeding. The remaining protestants 
have continued their opposition.” 


On the basis of use, the Commission 
said, asbestos fell into two principal 
classes, spinning fiber, used in the tex- 
tile industry, and non-spinning fiber, 
used in the manufacture of compressed 
packings, heat insulation, asbestos paper 
and millboard, and plastic fireproof ce- 
ment. 


Increases Proposed 


It said the respondent railroads pro- 
posed to increase the carload rating in 
the uniform classification on crude as- 
bestos from Class 35 to Class 55 and lower 
the minimum weight from 50,000 pounds 
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to 30,000 pounds; to increase the Carlog 
rating on asbestos spinning fiber fron 
Class 35 to Class 45, with no change y 
the minimum weight; and to make og, 
responding revisions in the consolidaty 
classification. 

“The present carload ratings, applig. 
ble on all three grades of asbestos.” ; 
said, “would apply only on the no, 
spinning grades, except that in the weg. 
ern classification the rating would » 
increased from eighth to seventh clas 

“As justification for the higher rating 
on crude asbestos and spinning gray 
asbestos fiber, the respondents point » § 
their relatively higher value. They cq. 
tend that as compared to the non-spj. 
ning asbestos, they are distinct commy. 
ities, rated as to fiber length. 

“Comparison is made of the ratiy 
proposed on crude asbestos with th 
rating of Class 55 applicable on orm 
N.O.I.B.N., subject to released values ¢ 
40 cents to $1 per pound, minimum 50, 
pounds. , 

“The ratings proposed on spinning g. 
bestos are compared with the carloa ff 
ratings on asbestos textile producti f 
which, except on insulating cloth or tay ff 
rated Class 45, are all Class 55 or highe, 
with a minimum of 24,000 or 30, f 
pounds. The values of the commoditi« f 
included in the latter comparisons ay 
not shown. There is no evidence of con. ff 
mercial necessity for the reduction pp. 
posed in the minimum weight applicabk | 
on crude asbestos. 


Importation From Canada 


“The respondents point to the fact 
that about 95 per cent of the asbestes 
imported into the United States origi- 
nates in Quebec, and contend that th 
commodity descriptions proposed, en- 
bodying the Quebec grading standards, 
are reasonable for application on ashes. 
tos generally.” 

The Commission said it was clear that 
crude asbestos and the different grades 
of spinning and non-spinning asbestos 
fiber differed only in value, and that the 
term “crude” was in fact a misnomer 
when applied to asbestos, since crude as- 
bestos was asbestos fiber of the highest 
spinning grade, hand-selected and pre- 
pared. 

L.C.C. Conclusions 


“No classification can be so minute,” 
it said, “as to conform to the differing 
varieties and conditions of traffic, and 
to separate different grades of the same 
article into different classes with vary- 
ing rates, even if practicable, would go 
far to defeat the real purpose of clas 
sification. Stephens & Co. v. Chicago B. 
& Q. R. Co., 159 I.C.C. 308. 


“Since the greater portion of asbestos 
now moving is covered by commodity 
rates, it is important that the com- 
modity descriptions and ratings main- 
tained in the classifications apply 
without question upon all grades and 
varieties of asbestos which might move 
between points where commodity rates 
are not maintained. 


“The commodity descriptions proposed 
are admittedly designed to apply to 
chrysotile asbestos graded according to 
the Quebec standards. The descriptions 
cannot be applied to asbestos produced 
in Arizona, nor to the other varieties of 
asbestos. 


“If the proposed commodity descrip- 
tions were permitted to become effective, 
the proper ratings to apply, for example, 
on movements of Arizona chrysotile, 
amosite, and crocidolite asbestos would 
be cast in doubt. Also, there is little 
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evidence, other than as to value, re- 
garding the differences in transportation 
characteristics between the _ various 
grades and varieties of asbestos fiber 
upon which different ratings could be 
found justified.” 





P.I.E. Control of M&M 
Wins |.C.C. Approval Over 
Opposition by Consolidated 


On the consummation of a trans- 
action involving acquisition of rights 
and issuance of stock, approved by 
the Commission, Pacific Intermoun- 
tain Express Co. will be able to merge 
with its operating rights those of 
M & M Fast Freight, Inc., with the 
cancellation of a portion of M & M’s 
present right. 


The Commission, division 4, by a re- 
port and order in MC-F-6049, Pacific 
Intermountain Express Co.—Control and 
Merger—M & M Fast Freight, Inc., ap- 
proved acquisition by P.I.E. of control 
of M & M through purchase of capital 
stock, and merger of the operating rights 
and properties of M & M into P.L.E. for 
ownership, management and operation, 
subject to certain conditions. In the em- 
braced case, Finance No. 19068, Pacific 
Intermountain Express Co.—Stock, the 
Commission granted P.I.E. authority to 
issue not exceeding 6,000 shares of com- 
mon stock with a par value of $2 each. 

In the course of its report the Com- 
mission said that, in case the transactions 
authorized were consummated, PLE. 
might, if it desired, ask to be substituted 
as the applicant in M & M’s pending 
section 207 application in MC-106816, 
Sub. 1. This is a proceeding in which the 
Commission, division 1, denied an appli- 
cation of M & M for authority to operate 
as a common carrier of general com- 
modities, with exceptions, from Seattle, 
Wash., and Portland, Ore., to designated 
Idaho and Utah points, which service 
would have been in competition with 
Consolidated Freightways, Inc. (T.W., 
Nov. 24, p. 48.) 


Opposition by Consolidated 


Consolidated opposed the instant pro- 
posals and Commissioner Mitchell, dis- 
senting in part, said that while he agreed 
generally with the results reached, he 
would condition the grant, as proposed by 
Consolidated, by restricting the unified 
rights against the transportation, via 
Pendleton, Ore., of traffic moving between 
Pasco, Wash., and points west thereof, 
on the one hand, and, on the other, 
Idaho points as far east as Pocatello, 
but not including Pocatello. 

The Commission required cancellation 
of authority held by M & M to transport 
general commodities, with exceptions, 
from Pendleton, Ore., to Ellensburg, 
Wash., over described routes. 


In its opposition, Consolidated argued 
that the operations which it wanted 
restricted would cause injury and that 
those operations would be entirely new 
operations for which no need had been 
shown. Furthermore, said the Commis- 
Sion, Consolidated argued that M & M’s 
operations did not represent a normal 
development responsive to public need, 
but rather represented a revival of rights 
which were formerly dormant for the 
purpose of making them salable, first to 


Ringsby Truck Lines, Inc., as proposed 
and disapproved in Ringsby Truck Lines, 
Inc.—Purchase—Blondo, 58 M.C.C. 235, 
denied March 18, 1952, and now to P.I.E. 
As to this, the Commission said that 
M & M’s present management differed 
from its management in 1952, and that 
M & M was operating in a bona fide 
manner months prior to the execution 
of the instant agreement. The Commis- 
sion, after pointing out that M & M’s 
management had changed since 1952, 
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also said it was convinced that M & M 
was conducting active operations long 
before the agreement with P.LE. 

The Commission also found that P.I.E. 
had sufficient capitalizable assets to sup- 
port the proposed issue of 6,000 additional 
shares of its common stock. 


1.C.C. Approves Fertilizer Rates Made 
By Railroads to Meet Motor Competition 


Holds That Complainant, Which Alleged Unreasonableness and Undue 
Preference and Prejudice Because of Rates on Alternating Minima, 
Was Affected Rather by Decentralization and Growth of Truck Volume. 


The Commission, division 2, with 
one commissioner dissenting in part, 
has approved alternating rates on 
fertilizer, minima 30,000 pounds and 
60,000 pounds, established in part 
to meet motor carrier competition 
which resulted from decentraliza- 
tion of fertilizer production, in con- 
nection with which the railroads 
argued that they (the railroads) had 
a right to reduce rates to meet com- 
petition where it existed without 
reducing all rates. 


By a report and order in No. 31773, 
Darling & Co. v. Alton & Southern Rail- 
road, et al., the Commission, division 2, 
found the assailed rates on fertilizer and 
fertilizer materials, in carloads, from 
East St. Louis and Chicago, Ill., to points 
in Iowa, Minnesota, Missouri, Wisconsin, 
and the upper peninsula of Michigan, not 
shown to be unjust, unreasonable, or un- 
duly prejudicial or preferential, and 
dismissed the complaint. 

Commissioner Freas, dissenting in part, 
said he would find the assailed rates sub- 
ject to the 60,000-pound minimum to be 
too high and that he would approve 
maximum rates approximately the same 
as those recommended by the Depart- 
ment of Agriculture. 


The complainant, in addition to al- 
leging that the rates were unjust and un- 
reasonable, also alleged that they were 
unduly prejudicial to it and preferential 
of fertilizer plants at various points in 
closer proximity to many of the involved 
destinations. 

New Rates Published 


At the time of the filing of the com- 
plaint, said the Commission, the carload 
rates on the commodity were based on a 
mileage scale voluntarily established by 
the carriers on July 26, 1954, minimum 
60,000 pounds, which had supplanted a 
mileage scale previously applicable in 
connection with a minimum of 30,000 
pounds. Subsequent to the filing of the 
complaint, it said, the defendants, on 
June 19, 1955, voluntarily established 
another and somewhat higher mileage 
scale applicable in connection with a 
30,000-pound minimum, alternating with 
the 60,000-pound scale. Those, it said, 
were the rates now in effect. 

The Commission overruled a conten- 


tion of defendants that the 30,000-pound 
scale was not in issue because the com- 
plaint was directed against the 60,- 
000-pound scale. It said that the vol- 
untary act of the defendants in establish- 
ing the 30,000-pound scale subsequent to 
the filing of the complaint and their 
election thereafter to maintain dual 
scales in no way restricted the broad 
scope of the complaint which, it added, 
brought in issue the rates and charges 
whether established prior or subsequent 
to the filing of the complaint. The rates 
in both scales were thus in issue as to 
all of the allegations made in the com- 
plaint, the Commission declared. 


Motor Competition 


It said that the 60,000-pound scale 
was intended to meet motor carrier 
competition for the shorter distances 
and, while doubling the carload mini- 
mum weight, resulted generally in re- 
ductions in the level of the rates for 
distances up to 320 miles, particularly 
for distances to and including 150 miles, 
and increases for distances between 320 
and 500 miles. The preponderance of the 
complainant’s traffic moved for distances 
ranging from 250 to 500 miles, said the 
Commission, adding that “it does not 
appear what portion falls within that 
range.” 

As illustrative of the increases from 
320 to 500 miles, the Commission said the 
increase was from $8.28 to $8.92 per ton 
from East St. Louis to Mason City, Ia., 
409 miles, and from $8.51 to $9.30 in the 
rate from East St. Louis to Weyauwega, 
Wis., 451 miles. 

“A considerable number of competi- 
tive fertilizer plants are located at points 
in Missouri, Iowa, and Wisconsin in 
proximity to important agricultural 
areas,” added the Commission. “The pre- 
ponderance of the traffic from these 
plants moves for distances less than 
150 miles. .. .” 

It then gave examples of those dis- 
tances, ranging from 42 to 77 miles, and 
called attention to the rates now effective 
and those sought by the complainant in 
the two minimum weight scales, with the 
respective rates of progression, for dis- 
tances to and including 900 miles, as set 
out in appendices to the report. 


The Commission said that the com- 
plainant sought no change in the rates 
in the 60,000-pound scale for distances to 
and including 150 miles, but sought re- 
ductions for all distances in excess of 150 
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miles. It asked for increases in the 
30,000-pound scale for distances to and 
including 250 miles, and reductions for 
distances in excess thereof, the Commis- 
sion added. Also, it said, criticism was 
directed to what the complainant char- 
acterized as “humps,” or abrupt increases 
in the rates of progression in the 60,000- 
pound scale for distance blocks from 
151 to 400 miles and from 801 to 900 
miles. 


Defendants’ Position 


After reviewing cost testimony and 
rate comparisons offered by the com- 
plainant, the. Commission said the de- 
fendants had presented no evidence, but 
on brief, in their exceptions, contended 
that the scale sought by complainant 
“does much more than merely smooth out 
the humps in the existing scale, and that 
it would extend the motor-depressed rate 
level far beyond the area where motor- 
carrier competition exists.” 


The Commission said that the defend- 
ants urged that they had a right to 
reduce rates to meet competition where 
it existed without reducing all rates, and 
that “there must necessarily be an in- 
crease in the spread between the mileage 
blocks for those distances where the 
rate level is graded from the depressed 
level into the normal level,’ and offered 
further explanations for the “humps.” 


While the establishment of the assailed 
rate scales resulted in increases in rates 
to many of the complainant’s destina- 
tions, said the Commission, the rates 
might not be condemned unless it was 
shown that they exceeded the maximum 
of reasonableness, adding that “the 
burden of proof rests upon the complain- 
ant.” While the evidence indicated that 
fertilizer traffic on Western Trunk Line 
railroads had fallen off, the Commission 
said, there was no positive indication 
that any of the decline might be ascribed 
to the rates assailed. 


It said that “the meager rate com- 
parisons” offered by the conmplainant 
did not establish that the assailed rates 
were unjust or unreasonable. To the 
contrary, it added, for distances below 
400 miles the assailed 60,000-pound rates 
were lower than, and for the longer 
distances conformed generally to, the 
scales of rates prescribed by the Com- 
misson on fertilizer and fertilizer ma- 
terials in Southern Territory, minimum 
60,000 pounds, in Fertilizer Between 
Southern Points, 113 IL.C.C. 389, and in 
Central Territory, minimum 40,000 
pounds, in Ohio Farm Bureau Federa- 
tion v. A. & W. Ry. Co., 146 I.C.C. 419, 
including subsequently-authorized gen- 
eral increases. For the shorter dis- 
tances, it said, the rate of progression 
of the assailed 60,000-pound scale par- 
alleled the progression of rates on 
fertilizer published to meet motor carrier 
competition in Southern Territory. The 
Commission also observed that the as- 
sailed rates on the 30,000-pound mini- 
mum did not yield much more than 
out-of-pocket cost. 


Decentralization and Its Effect 


As to the allegation of undue prejudice, 
the Commission said there had been in 
recent years a general movement to- 
ward decentralization of the fertilizer in- 
dustry with a view to serving adjacent 
or nearby farm areas, that this decen- 
tralization had been incident to the in- 


creased use of fertilizer, and had been 
participated in by most companies in 
the industry. It had resulted, said the 
Commission, in a preponderance of 
short-haul traffic from those respective 
plants located in the farm areas. Con- 
currently with transition to short-haul 
traffic, it said, motor carrier competition 
had developed until “today” the major 
portion of the short-haul traffic in the 
destination territory considered was 
transported by motor trucks. 

The Commission observed that the 
60,000-pound scale, with material re- 
ductions in the short-haul rates, rep- 
resented an effort by the railroads to at- 
tract or recapture some of the short- 
haul traffic. It added that “their ex- 
pectations have not been realized to any 
substantial extent.” 

The factors prejudicing the complain- 
ant, said the Commission, were decen- 
tralization and the development of motor 
carrier competition, forcing relatively 
low rail rates for the shorter hauls. It 
added that it was not established that 
the complainant had lost any busi- 
ness to competitive fertilizer plants as 
a result of the reduction in the short- 
haul rail rates on July 26, 1954. A find- 
ing of undue preference and prejudice 
might not be made on the basis of rate 
disparities and general statements of 
competition and injury, the Commission 
asserted, adding that “moreover, any 
increase in the short-haul rail rates ap- 
parently would afford no relief to the 
complainant in view of the fact that 
most of the short-haul traffic is now 
moving by motor trucks.” 





Homing Pigeon Transport 
Rights Denied by I.C.C. 


The Commission, division 1, with Com- 
missioner Minor dissenting, has denied 
Louis Paladino, of Yonkers, N.Y., a cer- 
tificate to operate as a common carrier 
of homing pigeons, by motor vehicle, 
between points in New York, Connecticut 
and New Jersey, on finding that the pres- 
ent or future public convenience and 
necessity did not require the proposed 
operation. 

The applicant had sought authority in 
MC-115537, Louis Paladino Common Car- 
rier, to transport homing pigeons, over 
irregular routes, in seasonal operations 
from March 1 to October 31, both in- 
clusive, of each year, between New York, 
N.Y., points in Westchester County, N.Y.., 
and Fairfield County, Conn., on the one 
hand, and, on the other, points in Bergen, 
Essex, Hudson, Mercer, Middlesex, Mon- 
mouth, Somerset and Union counties, 
N.J., and New York, N.Y. 


The Commission found, by its report 
and order in the proceeding, that the pro- 
posed operations were those of a motor 
common carrier subject to the provisions 
of the interstate commerce act. 

According to the Commission, the ap- 
plicant engages in the full time occupa- 
tion of a pigeon trainer and offers a 
service to his customers wherein he 
transports their pigeons to some desig- 


‘nated point and releases them. It said 


he had been so engaged since 1946, al- 
though he was advised in August, 1955, 
that such unauthorized transportation 
was in violation of the act. However, the 
applicant continued to so operate on the 
theory that his operations were those of 
a private carrier performing a transpor- 
tation service incidental to his non- 
carrier business, said the Commission. 
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The applicant contended in the event 
the Commission found his operation Was 
subject to the act that it should fing that 
he performed a specialized service, that 
there was a definite demand for the t 
of transportation service which he pro. 
posed, that existing motor carriers were 
not capable of providing such service 
and that the application should jy 
granted. 


A protestant asserted the applicant dig 
not perform a specialized service, that 
the applicant’s service was that of a 
motor common carrier, that the so calleq 
“training service” was merely incidenta 
to the transportation service performed 
by him, that applicant’s past operations 
rendered him unfit to conduct the pro- 
posed operations, that no need for such 
service existed, and that the protestant's 
service was completely adequate for the 
handling of the involved traffic. 


The Commission, in adopting the find- 
ings of the examiner, said that the claim 
the transportation service performed by 
the applicant was incidental to his pri- 
mary business was without merit. The 
service provided by him was similar in 
all respects to the “for-hire” transporta- 
tion discussed in Harold Prang Exten- 
sion—Homing Pigeons, 53 M.C.C. 223 
The fact that the applicant was a pigeon 
trainer and an expert in the care and 
handling of pigeons was not determina- 
tive because the “basic operation” per- 
formed by him was a _ transportation 
carrier, the Commission said. The re- 
lease and care of pigeons, though vital. 
was incidental to the major service per- 
formed by him, namely for-hire trans- 
portation, for which appropriate operat- 
ing authority was required, it added. 


“It is our opinion,” the Commission 
said, “that the application should be 
denied. The protestant has served some 
of the supporting shippers, and though 
they complain that they have more con- 
fidence in applicant’s ability to render a 
satisfactory service and that they have 
lost some birds released by protestant, 
no real showing was made that this car- 
rier has failed to fulfill his common 
carrier obligations.” 


Pipeline Property Values 


The Commission, division 2, by a re- 
port and order in Valuation No. 137 
(1955 report), Pioneer Pipe Line Co., has 
determined, for rate-making purposes, 
the final value of the common carrier 
property owned and used by that com- 
pany to have been $7,763,700 as of De- 
cember 31, 1955. Protests, if any, are 
due at the Commission on or before 
January 11, 1957. 


The Commission, division 2, by a re- 
port and order in Valuation No. 1316 
(1955 report), Continental Pipe Line 
Co., has determined, for rate-making 
purposes, the final value of the common 
carrier property owned and used by that 
company to have been $23,615,100 as of 
December 31, 1955 and property used but 
not owned $1,269,050. Protests, if any, 
are due at the Commission on or before 
January 7, 1957. 


The Commission, division 2, by a re 
port and order in Valuation No. 13% 
(1955 report), Yellowstone Pipe Line 
Co., has determined, for rate-making 
purposes, the final value of the common? 
carrier property owned and used by that 
company to have been $19,551,100 as of 
December 31, 1955. Protests, if any, are 
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due at the Commission on or before 
January 14, 1957. 





Union Pacific Motor Pickup, 
Delivery Extension in Los 
Angeles Upheld by I.C.C. 


The Commission has disagreed with 
a prior report in which division 2 
found not shown to be just and rea- 
sonable, rate schedules filed by the 
Union Pacific Railroad Co., to be- 
come effective on December 14, 1953, 
proposing an extension of that rail- 
road’s truck pickup and delivery 
limits in Los Angeles, Calif., and 
also proposing increased less-carload 
commodity rates between points em- 
praced in the proposed pickup and 
delivery area and specified points on 
the line of the railroad in Nevada. 


By its report on and order further 
hearing in I. and S. No. 6169, Pickup 
and Delivery Limits at Los Angeles, Calif., 
the Commission reversed the findings in 
the prior report, 293 I.C.C. 663, set aside 
the outstanding order of division 2, and 
discontinued the proceeding. Commis- 
sioner Freas wrote a dissent in which 
he was joined by Commissioner Murphy. 
Commissioner Mitchell noted a dissent, 
and Commissioners Minor and Walrath 
did not participate in disposition of the 
case. 


Findings on Further Hearings 


“We find,” said the Commission, “that 
the resopndent’s motor-vehicle services 
here under consideration are terminal 
area collection-and-delivery services in- 
cidental to transportation by railroad, 
and lawfully may be performed without 
a certificate issued under part II of the 
interstate commerce act. 


“We further find that the schedules 
proposed are consistent with the pro- 
visions of the national transportation 
policy, and are just and reasonable.” 


On protest of the Southern Pacific Co., 
and the Pacific Electric Railway Co., a 
wholly owned subsidiary of the S.P., it 
said, the schedules were suspended to 
July 13, 1954. The U.P. voluntarily post- 
poned the effectiveness of the schedules 
to December 3, 1956, it said. 

The proceeding was reopened for oral 
hearing by order dated June 1, 1955, on 
consideration of the U.P.’s petition for 
reopening to receive additional evidence 


and for reconsideration, the Commission 
said. 


Creation of New Zone 
In the proposed schedules, it said, the 
respondent railroad designated its pres- 
ent pickup and delivery limits at Los 
Angeles as zone 1, with certain excep- 


tions, and proposed to create a new 
zone 2. 


_ “The present pickup and delivery lim- 
its,” it said, include principally the com- 
munities of Bell, Glendale, Huntington 
Park, Maywood, Pasadena, South Gate, 
Vernon, and the central part of the city 
of Los Angeles, all embracing an area of 
145 square miles. The Los Angeles pickup 
and delivery limits were first established 
by the respondent in 1935, following the 
lead of the Atchison, Topeka & Santa 
Fe Railway Co. (the Santa Fe) and the 
Southern Pacific in 1933 and 1934, respec- 


tively. The original zone has been ex- 
panded from time to time. Pasadena and 
Glendale were included therein in 1951. 
These two points, which formerly had 
separate pickup and delivery zones and 
still have separate carload switching 
limits, would be allocated to the new 
zone 2. 

“The total area of proposed zone 2 is 
322 square miles, 270 square miles of 
which embraces an area heretofore not 
served by the respondent in pickup and 
delivery service. Of this new area, 178 
square miles, or 66 per cent, are within 
the corporate limits of, the city of Los 
Angeles. 

P.U. and D. Service 

“Under the proposal pickup and delivery 
service would become available on all 
less-than-carload traffic moving over the 
respondent’s line through Nevada be- 
tween the proposed zones and points on 
its line, or on those of its connections, 
in Intermountain and Transcontinental 
territories. Pickup and delivery is pre- 
sently accorded less-than-carload ship- 
ments at points within the proposed 
zone 2 on traffic moving on joint rates to 
or from points in Transcontinental ter- 
ritory, but is not available to and from 
points in Inter-mountain territory. 

“The purpose of creating two zones is 
that the respondent desires to make the 
rates from points in zone 2 to points in 
Nevada slightly higher, by amounts 
ranging from 13 to 60 cents per 100 
pounds than from points in zone 1 to 
compensate for the additional cost of 
pickup and delivery service in proposed 
zone 2.” 

The Commission said the proposed 
zone 2 would be wholly within the 
Los Angeles commercial zone. 

It said that at no time in the proceed- 
ing had there been any serious contro- 
versy over the evidentiary facts. In- 
stead, it continued, the controversies 
which had arisen dealt with the “mean- 
ing, significance, and relative importance 
of these facts to the determination of 
the issues.” 

The Commission said that an appraisal 
of facts relative to the location of the 
railroad’s physical plant and lines, the 
unique character of the Los Angeles 
metropolitan district, and other situa- 
tions, warranted the conclusion that the 
U.P.’s proposed pickup and delivery op- 
erations by motor vehicle in zone 2 con- 
stituted bona fide collection and delivery 
service within the railroad’s Los Angeles 
terminal area, and thus were within the 
partial exemption relating to service in 
terminal areas provided in section 202(c) 
of the act. 


Rates Found Reasonable 


“The increases proposed,” the Com- 
mission said, “are intended to compen- 
sate the respondent for the additional 
cost of pickup and delivery service in 
proposed zone 2. The proposed rates are 
shown to cover the additional costs in- 
curred by the respondent in handling 
zone 2 shipments as described, and are 
on the same level as those maintained 
by the competing motor common carriers 
between the same points. The evidence 
is convincing that the rates at issue are 
just and reasonable.” 


Separate Expression 


Commissioner Freas, in his dissent, said 
he agreed that the principal issue was 
whether the respondent railroad’s Los 
Angeles terminal area embraced all of 
the points and places that were within 
the territory of proposed zones 1 and 2. 
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“The interstate commerce act,” he 
said, “does not define the term ‘terminal 
area,’ and there is no basis for a con- 
tention that it is identical with a com- 
mercial zone of motor carriers. Had 
the Congress intended these terms to 
be synonymous, it would have used a 
common designation. In Commercial 
Zones and Terminal Areas, 54 M.C.C. 
21, for various good and valid reasons, 
based upon the operating conditions of 
motor carriers and freight forwarders, 
it was held that their terminal areas 
should be coextensive with the commer- 
cial zones. 

“However, so far as I am apprized, no 
attempt has ever been made, by either 
administrative or judicial decision, to 
establish a definite and general formula 
for delineating rail terminal areas. 

“How, then, are we to determine the 
extent of the ‘terminal area’ which, 
under the partial exemption of section 
202(c) of the act, a rail carrier may 
undertake to serve without a certificate 
of public convenience and necessity? My 
answer is that we must look, as we have 
done in a number of other similar pro- 
ceedings, at the special facts and cir- 
cumstances presented in each particular 
case and apply a rule of reason and 
fairness thereto.” 


After further discussion, he said: 


“In my opinion, the record as a whole 
fails to substantiate the conclusions of 
the majority. Indeed, having carefully 
considered and compared the past and 
present facilities and operations of the 
carriers in the territory, I find no support 
for respondent’s contentions in equity and 
I am not referred to any controlling 
provision of law. Accordingly, I would 
affirm the prior findings of division 2 
that the proposed schedules have not been 
shown to be just and reasonable.” 





Finding Applicant Not ‘Fit,’ 
1.C.C. Denies Motor Rights 


On finding the applicant not shown 
to be fit and willing properly to perform 
the proposed service, the Commission, 
division 1, has denied an application 
of the Fortier Transportation Co., of 
Fresno, Calif., for motor common carrier 
authority to transport certain commodi- 
ties in bulk between points in five states. 


The Commission’s report was issued in 
MC-108398, Sub. 23, Fortier Transpor- 
tation Co., Extension—Fats and Oils. 
The applicant specifically sought au- 
thority to transport by motor vehicle, 
over irregular routes, (1) commodities 
in bulk, in tank vehicles, except pe- 
troleum and petroleum products, but in- 
cluding animal oil, fish oil, vegetable 
oil, liquid sugar, molasses, syrups, glue, 
tallow, acids, chemicals, dyes, milk, milk 
products, latex, and liquid fertilizer, be- 
tween points in California, and (2) tal- 
low, in bulk, in tank vehicles, from 
points in Idaho, Oregon, Nevada and 
Arizona to points in California. The 
application was opposed by the Re- 
liable Transportation Co. The Fore 
Trucking Co. and C. G. Haines inter- 
vened in the proceeding. 


The Commission said the applicant 
held Certificate MC-108398 issued by this 
Commission on December 20, 1950, which 
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authorized, insofar as pertinent, the 
transportation of general commodities, 
with exceptions between San Fran- 
cisco, Calif., and points in a described 
area in California south thereof, em- 
bracing Fresno, over irregular routes. 
Additionally, it said, applicant held a 
certificate issued by the Public Utilities 
Commission of California on January 4, 
1949. evidence of which was filed with 
the Interstate Commerce Commission on 
June 23, 1949, in MC-108398, Sub. No. 9, 
under the second proviso of section 206(a) 
(1) of the act. The latter certificate au- 
thorized, insofar as pertinent, the Com- 
mission said, the transportation of prop- 
erty (1) between San Francisco and 
Fresno, and (2) between Fresno and Los 
Angeles, Calif., subject to the restrictions 
“(qa) that applicant shall not transport 
shipments weighing less than 5,000 
pounds or which carry a charge lower 
than that applicable to shipments of not 
less than 5,000 pounds, and (b) that ap- 
plicant shall not transport through traf- 
fic between terminal points in the San 
Francisco and Los Angeles areas under 
its permits.” 

By order of April 10, 1956, said the 
Commission, the California Commission 
amended the said certificate by modify- 
ing the restriction in (a) above and de- 
leting that in (b) above. The filing in 
MC-108398, Sub. No. 9, was amended ac- 
cordingly on April 26, 1926. 

Applicant Admonished 

In MC-108398 ‘(Sub.-No. 20), Fortier 
Transportation Company Extension— 
Cperations Within California, the Com- 
mission, said, by report and order of 
September 8, 1953, division 5 found 
that applicant was operating between the 
Los Angeles and San Francisco areas 
under a purported combination of its 
right to operate under the second proviso 
with the authority granted in its cer- 
tificate MC-108398; that applicant’s 
rights under the second proviso were 
predicated upon the certificate issued by 
the California commission which carried 
a restriction against through service be- 
tween terminal points in the San Fran- 
cisco and Los Angeles areas; that the 
operations which applicant might per- 
form in interstate or foreign commerce 
must be coextensive in scope with those 
defined in that certificate; and that in 
view of the said restriction in the under- 
lying state certificate, the transportation 
performed by applicant between terminal 
points in the San Francisco and Los 
Angeles areas was unauthorized, and 
should be discontinued. 


It said that despite this admonition, the 
applicant continued to perform a 
through service between the Los Angeles 
and the San Francisco areas, contending 
that it misconstrued the meaning of the 
above decision and believed that the re- 
striction against through service ap- 
plied only to intrastate shipments. 


“The restriction in applicant’s regis- 
tered intrastate certificate, upon which 
its interstate operations are predicated 
and the report in Fortier Transportation 
Co., Extension—Operations Within Cali- 
fornia, are clear, unambiguous, and not 
susceptible of the interpretation ad- 
vanced by applicant to support the con- 
tinuance of its unauthorized operations,” 
the Commission said. “Applicant’s dis- 
regard of the admonition in the latter 


report constitutes a willful refusal to 
abide by the terms of the interstate com- 
merce act, our rules and regulations 
thereunder, and the terms and condi- 
tions of its certificate. In the circum- 
Stances, a grant of authority here is 
unjustified.” 


Rates on Superphosphate, 
Southeast to Ark. and La., 
Held as Not Unreasonable 


The Commission, division 3, by a 
report and order in No. 31923, Vir- 
ginia-Carolina Chemical Corporation 
v. Alabama Great Southern Railroad 
Co., et al., has dismissed the com- 
plaint in the proceeding on finding 
not shown to have been unjust or 
unreasonable, rates charged on 111 
carloads of superphosphate, not am- 
moniated, moved from Charleston, 
S.C., and Nichols, Agricola, and East 
Tampa, Fla., to North Little Rock, 
Ark., and Shreveport, La., on and 
between January 23, 1954, and Sep- 
tember 29, 1955. 


“Those shipments, which moved in 
except for two carloads loaded in bags, 
averaged 105,750 pounds, or 52.88 net 
tons per car,” the Commission said. 
“A class 16 exceptions rating provided 
in Agent Kratzmeir’s tariff I.C.C. No. 
4020, applied on the shipments until 
July 1, 1954, when that rating was can- 
celed. 

“The exceptions rating resulted in 
rates of 60 cents from Charleston to 
North Little Rock, 62 cents from Charles- 
ton to Shreveport, and 66 cents from 
Nichols to North Little Rock and Shreve- 
port. Effective July 1, 1954, the Class-20 
rating in the uniform classification be- 
came applicable, which resulted in rates 
of 64 and 65 cents from Charleston to 
North Little Rock and Shreveport, re- 
spectively; 67 cents from Nichols to 
North Little Rock and Shreveport: 67 
cents from Agricola to North Little Rock: 
and 66 cents from East Tampa to the 
same destination. 


“On some of these shipments, charges 
were initially collected based on spe- 
cific commodity rates based on the so- 
called 16295 scale, published effective 
on May 17, 1954, from Charleston, Nic- 
hols, and other southern producing 
points to Blytheville, Ark., and applied 
from the origins under an intermediate 
rule. 


“Later, the southwestern carriers took 
the position that the Blytheville rates 
were not applicable and applied the 
Class-20 rates on the remaining ship- 
ments. On one shipment from Charles- 
ton to Shreveport, the 67-cent rate was 
charged instead of the 65-cent rate 
claimed to have been applicable, and 
on two other shipments from Charleston 
to Shreveport a 62-cent rate was applied 
instead of the 65-cent rate, thus result- 
ing in both overcharges and undercharges 
on several of the shipments. 


Views of Complainant 


“As a basis for reparation, the com- 
plainant seeks rates based on the 16295 
scale, which it contends has been ap- 
proved by the Commission in previous 
cases involving rates on superphosphate 
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from points in the South to points in 
western trunkline territory, Arkansas, ang 
Missouri. The 16295 basis of rates wy 
established from the south to the south. 
west generally on September 30, 195 
and is currently in effect. 

“The specific routes over which th 
shipments moved from the origin point 
are not shown. The complainant asserts 
however, that the Vicksburg, Miss., rout 
was used because it understood that th 
Blytheville rate was applicable at North 
Little Rock and Shreveport. It appear 
that all of the shipments moved oye 
routes crossing the Mississippi Rive, 
south of Memphis, Tenn. 

“The complainant argues that sing 
the tariff under which the Blythevil, 
rates were published is silent as to rout. 
ing south of Memphis, and the distance 
over routes through Vicksburg, by th: 
Illinois Central Railroad Co., to Shreve. 
port, St. Louis Southwestern Railway 
Co., to North Little Rock, Chicago, Rock 
Island to Pacific Railroad Co., to Men. 
phis, thence the St. Louis-San Francise 
Railway Co., come within the circuity § 
prescribed in the tariff, the Blythevilk f 
rates applied at North Little Rock ani 
Shreveport.” 

Arkansas Case Cited 

The Commission said that in Arkansa 
Farmers Plant Food Co. v. Atlantic Coas 
Line Railroad Co., 296 I.C.C. 298, de- 
cided July 22, 1955, division 2 prescribed 
rates on superphosphates from Florida 
origins to North Little Rock based o 
the 16295 scale, and awarded reparation 
on certain shipments that moved int 
North Little Rock through the Memphi 
gateway over an authorized route to; 
lower-rated more distant point not in 
excess of the published circuity limita- J 
tions. In that case, it said, the sam 
question was presented as in the instant 
case, namely, whether published rate 
on the 16295 scale applied over author 
ized routes through gateways south 0! 
Memphis. 

After further discussion, the Commis 
sion said there was no showing that 
any of the instant shipments to Shreve- 
port or- North Little Rock moved over 
any of the authorized routes in con- 
nection with the rates to the mor 
distant point of Blytheville, and _ that 
thus no basis was afforded for relie 
by application of the intermediate rule 


“Considering now the alternative re 
quest for an award of reparation based 
on the 16295 scale,” the Commission 
said, “the complainant refers to th 
establishment by the carriers of that 
basis from and to these points on Sep- 
tember 30, 1955, subsequent to the move- 
ment of these shipments, and to the 
Commission’s prescription of that basis 
from origins in Southern Territory t 
destinations in Western Trunk Line and 
Southwestern Territories in several re 
cent proceedings. 


“As stated, the complainant has not 
specified the routes over which the in- 
stant shipments moved, nor have any 0 
the shipments been identified with suff- 
cient particularity to permit the defend- 
ants to determine the routes used. Thus, 
for all that appears, all of these ship- 
ments may have moved over routes which 
exceed the circuity limitations specified 
in tariff provisions in connection with the 
rates published on the 16295 scale. In 
Crawford Chemical Co., Inc. v. Atchison, 
T. & S. F. Ry. Co., 294 I.C.C. 669, 673, 
reparation was denied on shipments of 
superphosphate moved over such routes 
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from East Tampa to Bartlesville, Okla. 
A like conclusion is warranted here. 


“We find that the assailed rates are not 
shown to have been unjust or unreason- 
able. The complaint will be dismissed.” 


Request of Acme Van Lines 
To Eliminate Kansas City 


Gateway Connection Denied 


The Commission, division 1, has 
denied an application of Acme Van 
Lines, Inc., of Kansas City, Mo., for 
authority to transport household 
goods between Kansas and Missouri 
and points in eight states, saying that 
it believed elimination of the Kansas 
City gateway involved would enhance 
Acme’s position to the extent that 
an essentially new service would re- 
sult in competition with carriers op- 
erating over more direct routes. 


The Commission’s action was by a re- 
port and order in MC-31462, Sub. 5, Acme 
Van Lines, Inc., Extension—Elimination 
of Gateway. In that proceeding Acme 
sought authority to transport household 
goods, as a common carrier, over irregular 
routes, between points in Kansas and 
Missouri, on the one hand, and, on the 
other, points in Missouri, Kansas, Arkan- 
sas, Oklahoma, Colorado, Iowa, Illinois 
and Indiana. 


In following the recommendation of the 
examiner that the application be denied, 
the Commission said that by joinder of 
the operating authorities presently held 
by Acme and by moving traffic through 
the Kansas City gateway, Acme now 
provided a through service over rela- 
tively circuitous routes. 


Acme contended that elimination of 
the Kansas City gateway would enable 
it to provide a direct service by use of 
the shortest routes available, resulting 
in a better service generally to the pub- 
lic, the Commission said. 


1.C.C. Conclusions 


“We do not agree with applicant’s 
contentions,” the Commission said. “In 
a proceeding involving the elimination 
of a gateway connection so as to permit 
operation over more direct routes, the 
applicant must establish by affirmative 
evidence that it is successfully compet- 
ing for the traffic under its present 
authority, and that elimination of the 
gateway will not alter the existing com- 
petitive situation or the character of the 
service rendered. In this connection, 
applicant’s exhibits show that during 
the 12-month period ending February 
1956, approximately 47 per cent of its 
traffic originated at points in the Kansas 
City area, and the remainder at points 
In eastern Kansas and western Missouri, 
for movement to points served directly 
by applicant, or for interline to points 
beyond. 

“During the same period very little, if 
any, traffic originated at points in east- 
ern Missouri, for movement to points in 
Illinois, Indiana, and Iowa, or from 
points in western Kansas to points in 
Colorado, Arkansas and Oklahoma. Such 
movements would involve considerable 


e-teene and relative circuity of opera- 
ion. 


“For example, the distance involved 
from St. Louis to Chicago, Ill., under 


applicant’s present authority is approxi- 
mately 700 miles, but only 295 miles over 
direct routes. 

“In addition, applicant is agent for 
Ray Richardson, doing business as 
Richardson Transfer and Storage, who 
operates generally between Kansas City 
and part of Kansas, and points in the 
States involved herein. Consequently, a 
grant of this application would enable 
applicant to compete more effectively 
with its own principal as well as with 
other carriers performing service in the 
area. 

“We are of the opinion that elimina- 
tion of the Kansas City gateway Would 
enhance applicant’s position to the ex- 
tent that an essentially new service 
would result in competition with car- 
riers operating over more direct routes. 

“In the absence of a public need 
shown for the service, we conclude ap- 
plicant has not proved its case, and that 
the application should be denied.” 


Consolidated Freightways 
Gets Authority to Purchase 
Arrowhead Operating Rights 


The Commission, division 4, by a 
report and order in MC-F-6072, Con- 
solidated Freightways, Inc.—Pur- 
chase (Portion)—Arrowhead Freight 
Lines, Ltd., embracing Finance No. 
19092, Consolidated Freightways, Inc. 
—Securites, has approved and au- 
thorized, subject to conditions, pur- 
chase by Consolidated Freightways, 
Inc., of Portland, Ore., of the operat- 
ing rights of Arrowhead Freight 
Lines, Ltd., of Los Angeles, Calif., 
and issuance by Consolidated of not 
to exceed 1,570 shares of its common 
capital stock, par value $2.50 a share 
in connection with the transaction. 


The Commission dismissed supple- 
mental applications filed by Peerless, 
Inc., of Portland, Eric Rendahl and 
Leland James, both of Portland, and 
E. W. A. Peake and Wanda Peake, both 
of Palm Springs, Calif., for authority to 
acquire control of the operating rights 
of Arrowhead through the purchase by 
Consolidated on the grounds that Con- 
solidated’s capital stock was widely dis- 
tributed and that no stockholder or group 
of affiliated stockholders controlled or 
had the power to control it through 
ownership of a majority of its capital 
stock. This same conclusion had been 
made in other Consolidated control cases, 
the Commission said. 


The Commission said the application 
was opposed by Ashworth Transfer 
Co., Mitchell Bros. Truck Lines, Garrett 
Freightlines, Inc., and St. Johns Motor 


Express, and by rail carriers in the 
southern, eastern and western terri- 
tories. 


Railroads’ Contentions 


The rail carrier protestants, the Com- 
mission said, contended, among other 
things, that the examiner erred in deny- 
ing their motion for further hearing for 
the purpose of presenting evidence on 
a consolidated record in opposition to 
the numerous other applications that 
have been filed by Consolidated. The 
railroads presented the following argu- 
ments, the Commission said: 


61 


| ICC NEWS 


That the instant application was one 
of 18 filed by Consolidated to acquire, 
for an aggregate consideration of more 
than 20 million dollars, rights of motor 
carriers which would virtually blanket 
the entire country; that consideration of 
those applications on a consolidated rec- 
ord was necessary to evaluate the over- 
all effect, approval thereof would have 
on the transportation industry; that 
consideration of the applications on a 
piecemeal basis would ignore the “real 
ities” of the situation; that none of 
Arrowhead’s underlying freight bills in- 
dicated any interchange of traffic with 
Consolidated; that Arrowhead’s rights 
had not been used to any appreciable 
extent; and that, in the case cited by the 
examiner as authority for dismissing the 
supplemental application, the Commis- 
sion was not aware that a substantial 
percentage of Consolidated’s stock was 
now held by brokerage firms and other 
companies. 


Applicants’ Contentions 


The Commission said that the appli- 
cants contended that the rail carriers 
had offered no valid excuse for not 
introducing evidence when they had full 
opportunity to do so at the hearings; 
that the instant case was unrelated to 
any of the other control cases under 
consideration and that the interstate 
commerce act carries the privilege of 
having such applications entertained 
by the Commission and considered on 
equitable procedure without any undue 
or unnecessary delays; and that no rail 
carrier stood to lose any traffic. 

“As found by the examiner,” the Com- 
mission said, “Arrowhead’s operations 
under the rights in MC-69526, Sub. 39, 
produced gross revenues during 1955 of 
$119,000. It is apparent from the special- 
ized type of service it is authorized 
to render, that the operations necessarily 
would be sporadic and that it could not 
be expected to operate throughout its 
authorized territory with the same degree 
of regularity as carriers engaged in the 
transportation of general commodities. 
Considering the number of shipments 
moved and the specialized type of serv- 
ice authorized, we are of the opinion 
that denial of the application on the 
ground of dormancy, is not warranted.” 

The Commission said that a motion of 
the rail carriers for a consolidated hear- 
ing in this case with certain other pro- 
ceedings, was overruled by an order 
issued February 1, and a petition for 
consideration of that order was denied 
March 23. It said there was no appar- 
ent reason why a different conclusion 
was now warranted. The railroads had 
been afforded full opportunity to intro- 
duce their evidence, the Commission 
stated. 


COMMISSION REPORTS 


An asterisk before the docket number 
means that the report will not be printed 


in full in the permanent series of Com- 
mission reports. Mimeographed copies of 
such reports in full may be obtained by 
prompt application to the Commission. 





Superphosphate 


No. 31943, Planters Fertilizer & Soy- 
bean Co. v. Atlantic Coast Line Railroad 
Co., et al. By division 3. Reparation 
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awarded on finding applicable, but unjust 
and unreasonable to the extent that 
they exceeded a rate of 1,235 cents a 
net ton, rates charged on 21 carloads of 
superphosphate (acid phosphate) moved 
from East Tampa, Fla., to Pine Bluff, 
Ark., on and between February 24 and 
December 17, 1954. The Commission said 
that the Class 16 exceptions rating, ap- 
plicable in connection with the so-called 
13535 scale prescribed in the twenty-first 
supplemental report in Consolidated 
Southwestern Cases, 205 I.C.C. 601, 
provided a rate of 1,472 cents, which was 
charged on the shipments moved on and 
between February, 1954, and June 30, 
1954. Effective on July 1, 1954, it said, 
the Class 16 rating was canceled and a 
rate of 1,541 cents based on the Class 
20 rating in the uniform classification 
was charged on the shipments moved 
on and after that date. As a basis for 
an award of reparation, the complainants 
sought a rate of 1,235 cents, minimum 
100,000 pounds, which was established 
by the defendants from and to these 
points on September 30, 1955, this rate 
having been based on the so-called 
16295 scale prescribed in Fertilizers Be- 
tween Southern Points, 113 I.C.C. 389, 
which was the basis used in constructing 
specific commodity rates published in 
Agent Spaninger’s tariff 1.C.C. No. 1180, 
effective August 10, 1950, on superphos- 
phate, minimum 100,000 pounds, from 
points in the south to various western 
trunk line destinations, the Commission 
said. On August 10, 1950, it said, the 
16295 scale based On which maximum 
reasonable rates were prescribed for 
uniform application in Southern Ter- 
ritory, in Fertilizer between Southern 
Points, was voluntarily extended by the 
carriers to apply from various southern 
origins to specified points in Western 
Trunk Line Territory, including St. Paul 
and Minneapolis, Minn. Later, in 1950, 
it said, destinations in Kansas and Mis- 
souri were added. In a number of pro- 
ceedings, rates based on that scale were 
found to have been or to be maximum 
reasonable on shipments of superphos- 
phate from southern origins to points in 
North Dakota, Missouri, Arkansas, Okla- 
homa, and Kansas, and reparation was 
awarded on that basis, the Commission 
said, citing Armour & Co. v. Alabama 
Great Southern Railroad Co., 289 I.C.C. 
307, and other proceedings. It said the 
routes used by the instant shipments 
were within the maximum circuity limita- 
tions authorized by the aforementioned 
Spaninger tariffs. It said no evidence to 
support a finding of undue prejudice or 
preference, nor of a section 4 violation, 
was presented. 


General Commodities 


No. 31898, Washington-Oregon Ship- 
pers Cooperative Associations, Inc., v. 
Northern Pacific et al. By division 2. 
Modified procedure followed. Complaint 
dismissed, the rates sought to be collected 
by defendants on mixed carloads of 
general commodities transported from 
Chicago, Ill., to Seattle, Wash., and points 
intermediate thereto, since August 2, 
1954, being found applicable. The Com- 
mission noted that in Western Traffic 
Conference, Inc., v. Atchison, Topeka & 
Santa Fe, 291 I.C.C. 427, division 3 ap- 
proved a so-called “streamlined” mixed- 





carload rule 10 for application on east- 
bound traffic from Mountain-Pacific 
territory to Official and Southern terri- 
tories, and a so-called “modified” mixed- 
carload rule 10 for westbound application. 
It said the mixing rule provisions ap- 
peared in item 90-series of “the cancel 
tariff” (Agent W. J. Prueter’s westbound 
transcontinental commodity tariff I.C.C. 
No. 1559) and item 40-series of the re- 
issue (Agent Prueter’s I.C.C. No. 1564), 
of which paragraph 2(h) contained the 
mixing provisions and note 17 the ex- 
ceptions. It said that item 9500 in both 
the canceled tariff and the reissue pro- 
vided rates on freight, all kinds, in 
carloads, from and to the considered 
points, except articles and the type of 
traffic described in note 1 of the item, and 
added that note 4 of that item was “per- 
tinent here.” In its conclusions it said 
that “since item 9500 does not state 
that the rates in that item will or will 
not apply in connection with the mix- 
ing rules in items 40 and 90, the inference 
to that effect in note 4 thereof cannot 
set aside the specific provision in note 
17(g) that traffic moving under all- 
commodity (all-freight) rates is excepted 
from the mixtures elsewhere authorized 
in the tariff.” The outstanding under- 
charges must be collected, said the 
Commission. 


Cotton Denims 


No. 31906, Levi Strauss and Co. v. Cin- 
cinnati, New Orleans & Texas Pacilic 
Railway Co. et al. By division 2. Modi- 
fied procedure followed. Complaint dis- 
missed on finding not shown unjust or 
unreasonable a rate of 160 cents a 100 
pounds, not including Ex Parte No. 175 
increases, composed of a commodity rate 
of 116 cents, minimum 30,000 pounds, 
to St. Louis, Mo., and 44 cents beyond, 
charged on numerous carload shipments 
of cotton denims from Greensboro, N.C., 
to Sedalia, Mo., within the statutory 
period. The Commission said that the 
complainant contended that a rate of 129 
cents, based on a Class 31 exceptions 
rating on unfinished piece goods, was ap- 
plicable on this traffic. The basic question 
presented was whether the complainant’s 
shipments consisted of finished or un- 
finished cotton piece goods, the Commis- 
sion said. The evidence was too meager 
and conflicting to support a definitive 
conclusion as to the nature of the type 
denim shipped, the Commission said, 
adding that it followed that the com- 
plainant had failed to sustain its burden 
of proof. The Commission found the as- 
sailed rate applicable and not shown 
to have been or to be unjust or unrea- 
sonable. 


RAILROAD ABANDONMENTS 


Reading 


By an application in Finance No. 19572, 
the Reading Co. asks authority to aban- 
don that portion of its Shenandoah 
branch extending from a point approx- 
imately 40 feet south of the center line 
of Centre Street (Pennsylvania Highway 
Traffic Route 45) in a northeasterly di- 
rection for about 26/100 of a mile to its 
terminus, all within the Borough of 
Shenandoah, Schuylkill County, Pa. The 
applicant said it desired to abandon the 
line so as to permit the relocation of the 
tracks of the Lehigh Valley Railroad 
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which was endangered by a strip min 
operation. The proposed relocated tracks 
of the L.V. would cross applicant’s line 
of proposed abandonment. The applicant 
also said it desired abandonment so ag 
to relieve it of the burden of maintaining 
four highway grade crossings locateq 
thereon. The applicant added that be. 
cause there was no shippers or receivers 
located along the line to be abandoned, 
there was no public need for it. 


Frisco Railway 


The Commission, division 4, has ap. 
proved a report and certificate in Finance 
No. 19452, St. Louis-San Francisco Rail. 
way Co., Abandonment, in which pro- 
ceeding the railway asked for authority 
to abandon a portion of its line of rail. 
road, from a connection with the main 
line of track of its Cherokee sub-division 
at mile post G-302.55, in the southeast 
quarter of section 25, township 26, north, 
range 31, west, extending in a general 
southerly direction a distance of 1.83 miles 
to a point in the northwest quarter sec- 
sion 6, township 25, north, range 31, west, 
all in the town of Granby, Newton 
County, Mo. The railway said the line 
had been operated for some time at a 
deficit and that the town of Granby, 
which was the only point served by the 
portion of line to be abandoned, would 
be served by the main line of railroad, 
The Commission said conditions were 
prescribed. 


Rocky Hill-Pennsylvania 


The Commission, division 4, has ap- 
proved a report and certificate in Fi- 
nance No. 19456, Rocky Hill Railroad & 
Transportation Co., et al., Abandonment. 
By a joint application the Rocky Hill 
Railroad & Transportation Co. and the 
Pennsylvania Railroad Co. asked the 
Commission for authority to abandon a 
line of railroad owned by the Rocky Hill 
and operated by the Pennsylvania ex- 
tending in a northerly direction from 
valuation station 333-73 to valuation sta- 
tion 352-41, a distance of 0.35-mile, at 
Rocky Hill, all within Somerset County, 
N.J. The railroads said the abandonment 
was dictated by a complete absence of 
demand for rail service in the area in 
recent years and lack of any prospect 
for developing traffic in the future. 


New Haven 


The Commission, by Commissioner 
Mitchell, has issued an order in Finance 
No. 19152, New York, New Haven & Hart- 
ford Railroad Co., Abandonment, dismiss- 
ing an application of the New Haven for 
authority to abandon a line of railroad 
between East Haven and New Haven, 
Conn. The Commission said the action 
was taken after consideration of a pe- 
tition filed by the New Haven for with- 
drawal of its application, because of its 
having received a promise of sufficient 
traffic on the segment so as to warrant 
an attempt to provide service on a prof- 
itable basis (T.W., Nov. 24, p. 52). 


UNCONTESTED FINANCE CASES 


Supplemental order in F.D. No. 19490, 
Chesapeake & Ohio Railway Co. equipment 
trust certificates, authorizing the Chesa- 
peake & Ohio Railway Co. to assume obliga- 
tion and liability in respect of not exceeding 
$7,800,000 of C. and O. Railway third equip- 
ment trust of 1956, serial eauipment-trust 
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es bearing dividends at the rate of 
cortineovoent per annum, to be issued by 
the National Bank of Washington, as trustee, 
and sold at 99.0413 per cent of principal and 
accrued dividends in connection with the 
procurement of certain new equipment. Ap- 


proved. . o « 


order on reconsideration in F.D. No. 19385, 
Minneapolis & St. Louis Railway Co. Stock, 
granting petition (except insofar as it re- 
quested oral argument) of applicant for re- 
consideration of report and order of division 
4, dated August 8, 1956. Approved. 


COMMISSION MOTOR REPORTS 


An asterisk before the docket number 
means that the report will not be printed 
in full in the permanent series of motor 


carrier reports of the Commission. Mime- 
ographed copies of such reports in full 
may be obtained by prompt application 
to the Commission. 





*MC-115663, Laurence Harbaugh, 
Grand Island, Neb., Common Carrier. 
Certificate granted. Over irregular 
routes, race horses and in connection 
therewith, personal effects of attendants, 
and supplies and equipment used in care 
and exhibition of such animals, (1) be- 
tween points in Neb. and S.D., (2) 
between points in Nebraska, on the one 
hand, and, on the other, East St. Louis, 
Ill, and points in Illinois within 25 miles 
thereof, and (3) between points in Ne- 
praska on and east of U.S. Highway 81, 
on the one hand, and, on the other, 
points in Colorado. 


MC-1504, Sub. 126, Atlantic Greyhound 
Corporation, Charleston, W. Va., Exten- 
sion—Broad River Bridge Route. Certifi- 
cate granted. Passengers and their 
baggage, express and newspapers, Be- 
tween specified points in South Carolina, 
over designated routes, serving all inter- 
mediate points. 


* MC-13499, Sub. 1, Pacific Transpor- 
tation Lines, Inc., Buffalo, N.Y. Extension 
—Wholesale Food Stores. Permit denied. 
Such merchandise as is dealt in by 
wholesale, retail and chain grocery food 
and business houses, and, in connection 
therewith, equipment, materials and sup- 
plies used in the conduct of such busi- 
ness, between points in designated areas 
of western New York and northern Penn- 
Sylvania, over irregular routes. 


MC-50404, Sub. 38, The Maxwell Co., 
Cincinnati, O., Extension—Coal Spray 
Oil. Permit granted. Coal spray oil, in 
bulk, in tank vehicles, from points in 
Hamilton County, O.,. to points in 
Ill, Ind., Ky. and W. Va., and those in 
designated areas of Md., Pa., Tenn. and 
Va., On and west of U.S. Highway 15, 
Over irregular routes. 


*MC-103880, Sub. 162, Producers 
Transport, Inc., Benton Harbor, Mich., 
Common Carrier. Certificate granted. 
Over irregular routes, liquefied petroleum 
gas, in bulk, in tank vehicles, from 
Brandenburg, Ky., to points in Ind. and 


MC-30837, Sub. 199, Kenosha Auto 
Transport Corporation, Kenosha, Wis., 
Certificate granted. Over irregular routes, 
motor truck seat cabs, from Springfield, 
O., to Clintonville, Wis. 

MC-30340, Sub. 9, Charles Ben Olney, 
dba Brem Motor Express, Deming, N. M., 
Common Carrier. Certificate granted. 
General commodities, with exceptions, 
between Deming and Rodeo, N.M., and 
between Lordsburg and Animas, N.M. 
and return, over specified routes, serv- 
ing all intermediate points in both 
instances. 


MC-7335, Sub. 3, J. M. Donley Truck 





Service, Inc., St. Louis, Mo., Contract 
Carrier. Permit granted. Soap and soap 
products, prepared food products in con- 
tainers (not including fresh or frozen 
foods or fresh meats), and premiums and 
advertising material pertaining thereto, 
from St. Louis, Mo., to points in specified 
counties in Iowa and points in a speci- 
fied area of Illinois, over irregular routes. 
MC-115786, Matura Trucking Corpora- 
tion, Sayreville, N.J., Contract Carrier. 
Permit granted. Over irregular routes, 
(1) macaroni, spaghetti, sauces, and 
cheeses and (2) prepared macaroni prod- 
ucts, frozen, between South Hackensack, 
N.J., on the one hand, and, on the other, 
New York, N.Y., and points in Nassau, 
Suffolk and Westchester counties, N.Y. 


MOTOR FINANCE CASES 


MC-F-6449, Hennis Freight Lines, Inc.— 
Control and Merger—Griggs Trucking Co. 
Application of Hennis Freight Lines, Inc., of 
Winston-Salem, N.C., for temporary control 
through management of the motor carrier 
rights and properties of Griggs Trucking Co., 
of Ruby, S.C., granted, with conditions. 

~ - * 


MC-F-6451, National Cartage 
Purchase—B & R Forwarding Co. (George 
F. LaBour, Receiver). Application of Na- 
tional Cartage Co., of Chicago, Ill., for tem- 
porary operation of the motor carrier rights 
of B & R Forwarding Co. (George F. LaBour, 
yo tai of Niles, Mich., granted, with con- 

tions. 


Co.— 


MC-F-6423, Eazor Express, Inc.—Purchase 
—Litman Motor Freight, Inc. Application 
of Eazor Express, Inc., of Pittsburgh, Pa., for 
temporary operation of the motor carrier 
rights and properties of Litman Motor 
Freight, Inc., of Parkersburg, W.Va., granted 
with conditions. 

+ 7 . 

MC-F-5998, Northern Pacific Transport Co. 
—Purchase—Adams, Inc. Purchase by the 
Northern Pacific Transport Co., St. Paul, 
Minn., of the operating rights of Adams, 
Inc., Fargo, N.D., and acquisition by the 
former of control of the operating rights 
of the latter, through the purchase, approved 
and authorized, subject to condition. 

ok * * 


MC-F-6036, Eagle Express Co.—Purchase— 
Kenneth G. Whitaker and Robert F. Young, 
Jr. Purchase by Eagle Express Co. Somerset, 
Ky., of the operating rights and property 
of Kenneth G. Whitaker, dba Somerset & 
Knoxville Freight Line, also of Somerset, 
and of the operating rights and certain 
property of Robert F. Young, Jr., dba G & Y 
Transfer Line, Jamestown, Ky., and acquisi- 
tion by Kenneth G. Whitaker, Fritz Krueger 
and Clyde Clouse, all of Somerset, of control 
of such operating rights and property 
through the transactions, approved and au- 
thorized, subject to condition. 

* * : 


MC-F-6095, Midwest Coast Transport, Inc.— 
Purchase—Cecil D. Cary. Purchase by Mid- 
west Coast Transport, Inc., Sioux Falls, S.D., 
of the operating rights of Cecil D. Cary, 
Flom, Minn., and acquisition by H. Lauren 
Lewis, also of Sioux Falls, of control of the 
operating rights through the purchase, ap- 
proved and authorized, subject to condi- 


tions. 
= a . 


MC-F-5884, Fay V. Watson, et al.—Control; 
Watson Bros. Transportation Co., Inc.—Pur- 
chase—Charles P. Hart; and Chas. P. Hart 
Transportation Co., Inc., embracing MC- 
70451, Sub. 164, Watson Bros. Transportation 
Co., Inc., Certificated Operations. In MC- 
F-5884, (1) purchase by Watson Bros. Trans- 
portation Co., Inc., Omaha, Neb., of the 
operating rights and other assets, subject to 
liabilities, of Charles P. Hart, dba Charles P. 
Hart Transportation Co., Los Angeles, Calif., 
(2) acquisition by Watson Bros. Transporta- 
tion Co., Inc., of control of Chas. P. Hart 
Transportation Co., Inc., through purchase 
of capital stock, and merger into the former 
of the latter’s operating rights and property 
for ownership, management, and operation, 
and (3) acquisition by Fay V., Ray E., and 
Thomas W. Watson, all of Omaha, of con- 
trol of aforementioned operating rights, 
property, and other assets through such 
transactions, approved and authorized, sub- 
ject to conditions. In MC-70451, Sub. 164, 
issuance of a certificate granting authority 
to Watson Bros. Transportation Co., Inc., 
to operate as a common carrier by motor 
vehicle, transporting general commodities, 


63 


| ICC NEWS 


with certain exceptions, between specified 
points in California, over regular routes, ap- 
proved upon compliance with certain con- 
ditions, and application in all other respects 
denied. Pe ae 


MC-F-6448, Inter-City Auto Freight, Inc.— 
Purchase—Skagit River Motor Lines, Inc. 
Application of Inter-City Auto Freight, Inc., 
of Tacoma, Wash., for temporary operation 
of the motor carrier rights and properties of 
Skagit River Motor Lines, Inc., of Seattle, 
Wash., granted, with conditions. 


x * * 


MC-F-6322, Johnston’s Fuel Liners, Inc.— 
Purchase—Roy Beem and Dillon Transport 
Corporation. Purchase by Johnston’s Fuel 
Liners, Inc., Newcastle, Wyo., of the operat- 
ing rights and certain property of Roy Beem, 
dba Beem Transport Co., Chadron, Neb., and 
of the operating rights of Dillon Transport 
Corporation, Gordon, Neb., and acquisition 
by Eldon Johnston, C. W. Burnette, and 
Merrill Tate, of control of the operating 
rights and property through the purchases, 
approved and authorized, subject to condi- 
tions. Petition by Johnston’s Fuel Liners, 
Inec., for reconsideration of the prior order 
of September 6 denying temporary authority 
to lease the properties of Roy Beem, dba 
Beem Transport Co. and Dillon Transport 
Corporation, dismissed. 

* * * 


MC-F-6453, Red Ball Motor Freight, Inc.— 
Control—Denver-Amarillo Express. Applica- 
tion of Red Ball Motor Freight, Inc., of 
Dallas, Tex., for temporary control of 
Denver-Amarillo Express, of Amarillo, Tex., 
through management, granted, subject to 
conditions. 





Orders 


Order Authorizing Rights 
Purchase by S.P. Motor 
Subsidiary Is Postponed 


The effective date of the Commis- 
sion’s order in MC-F-5783, Southern 
Pacific Co.—Control, Pacific Motor 
Trucking Co.— Purchase — Pacific 
Freight Lines, has been further 
postponed, on request of the Amer- 
ican Trucking Associations, Inc., to 
December 14. The order again post- 
poning the effective date, which had 
been delayed from time to time until 
November 30, was issued late De- 
cember 5. 


The A.T.A. said that further post- 
ponement of the effectiveness of the 
Commission’s order dated June 4 and 
amended by corrected sheets issued June 
27, was essential if the Commission’s 
consideration of petitions filed with the 
Commission for reconsideration “is not 
to be rendered futile.” The A.T.A. said 
that the rail subsidiary should not be 
permitted to consummate its acquisition 
of control of Pacific Freight Lines “at 
the very time that petitions for recon- 
sideration of the order permitting such 
acquisition are pending before the Com- 
mission.” 

Further postponement, said A.T.A., 
would not impose hardships on buyer 
or seller, since the temporary authority 
which had been granted September 9 had 
been extended indefinitely until the 
application for the purchase was “finally 
determined.” 


“The effective date of said order of 
June 4, 1956, should be postponed a suf- 
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ficient time after the application has 
been ‘finally determined’—that is at least 
thirty days thereafter—so as not to de- 
prive protestants of any of their legal 
remedies,” said the A.T.A. 


It asked that the order be postponed 
indefinitely, and in addition that the 
effective date of the order permitting 
acquisition, if such order was ultimately 
issued, be not less than 30 days following 
the date of the Commission’s report 
and/or order “on reconsideration herein.” 


Orders Regarding Switching 


At Boyce, Tenn., Postponed 


By an order in No. 31737, Cramet, Inc. 
v. Alabama Great Southern Railroad Co. 
et al., the Commission, by Chairman 
Arpaia, has modified the third ordering 
paragraph of an order issued May 4 
and the first and second ordering para- 
graphs of an order issued October 1, 
in that proceeding, so as to postpone the 
requirements of those orders for estab- 
lishment of reciprocal switching at Boyce, 
Tenn., until further order of the Com- 
mission. 


The Commission said the action was 
taken on consideration of the record in 
the proceeding and an order of the US. 
district court for the eastern district of 
Virginia, at Richmond, which granted a 
motion of the Southern Railway Co. for 
a temporary restraining order staying 
the effective date of the Commission’s 
order of May 4, insofar as it made ef- 
fective “those parts of the orders of the 
Commission requiring the establishment 
of reciprocal switching at Boyce, Tenn.” 
pending hearing and final determination 
before a three-judge court in the case 
of Southern Railway Co. et al. v. United 
States and Interstate Commerce Com- 
mission. 


1.C.C. to Hear Class Rates 


Plea of New Mexico Agency 


By an order in No. 30416, Class Rates, 
Mountain-Pacific Territory, and No. 
30660, Class Rates, Transcontinental 
Rail, 1950, the Commission has assigned 
for hearing, at a time and place here- 
after to be determined, a petition of 
the State Corporation Commission of 
New Mexico for amendment, modifica- 
tion and clarification of the order in 
the proceeding. 

In its petition, the state agency al- 
leged that the respondents, or certain 
of them, had caused to be published 
rates not in conformity with the record 
made, not in conformity with the spirit, 
if not the letter, of the interim order, 
in violation of sections 15, 1, 2 and 3 
of the interstate commerce act, and in 
contravention of the long-and-short- 
haul and  aggregate-of-intermediates 
provisions of the act (T.W., Sept. 1, p. 
39 and T.W., Sept. 15, p. 53). 


Pipeline Depreciation Rates 


Depreciation rates applicable to pipe- 
line property have been prescribed by 
the Commission for Interstate Oil Pipe 





Line Co. and Continental Pipe Line Co. 
The action was by sub-orders P-80-B 
and P-13-D in a proceeding entitled 
“Depreciation Rates for Property of 
Carriers by Pipe Line.” 


Consolidation of Purchase 
Applications of C.F. Left 


To Discretion of Examiner 


The Commission, division 4, by 
an order in three proceedings in 
which Consolidated Freightways, 
Inc., seeks to purchase the rights 
of other motor carriers, has denied 
a petition of the Class I railroads in 
the Western District for consolida- 
tion of the proceedings, but has left 
the matter to the discretion of its 
examiner if oral hearings are 
deemed necessary. 


The order was issued in MC-F-6303, 
Consolidated -Freightways, Inc.—Pur- 
chases—Foster Freight Lines, Inc.; MC- 
F-6376, Same—Purchase—Harry F. Mar- 
tin and Anton J. Martin, and MC-F-6395, 
Same—Control and Merger—Kenneth 
Poorman Co. (T.W. Oct. 6, p. 65). 

In the same order, the Commission 
passed on petitions and motions for per- 
mission for railroads to introduce their 
evidence on a consolidated record, for 
disposition in a consolidated report, for 
dismissal of the applications, and on a 
petition of the railroad protestants in 
MC-F-6303 for oral hearing or for per- 
mission to file consolidated verified 
statements. 

Having said that the various pending 
applications for which consolidations 
were sought were further advanced on 
the Commission’s docket, and that pro- 
testants had had ample opportunity to 
introduce evidence, the Commission said 
that consolidation with other proceed- 
ings would not facilitate disposition. It 
said that oral hearing in MC-F-6303 was 
not justified at this time, that verified 
statements to be submitted should con- 
tain the evidence on which the parties 
relied, and that no ground whatever for 
dismissal of the applications had been 
advanced. 

The Commission then said that the 
motions and petitions were denied, “ex- 
cept that if oral hearings are deemed 
necessary, the applications may be as- 
signed at the same time and place and 
may, in the discretion of the hearing 
examiner, be heard on a joint record, 
and the extent to which a consolidated 
decision may be feasible will be deter- 
mined later.” 


The Commission had taken similar 
action previously on six control ap- 


plications filed by Consolidated (T.W.. 
Sept. 22, p. 41). 


I.C.C. Indicates No Delay 
Of Date of New Brake Rules 


The Bureau of Motor Carriers of the 
Commission has announced that tractor- 
trailer and other combinations of motor 
vehicles may not legally continue operat- 
ing in interstate commerce after January 
1, 1957, unless their brake systems are 
modified in accordance with the Com- 
mission’s order in Ex Parte No. MC-40. 
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The order, issued May 21, 1956, Applies 
to all tractor-trailer and other compj. 
nation units, including those of privat. 
and “exempt” carriers as well as Carriers 
holding I.C.C. operating authority, which 
are operated in interstate commercs 
outside commercial zones of munici. 
palities. 

“Information received at the Commis. 
sion,” W. Y. Blanning, director of the 
Bureau, said, “indicates that, although 
the order permitted plenty of time {o; 
compliance, many motor carriers are 
accepting as correct a groundless rumor 
that the effective date of the order woulq 
be postponed. 

“There is no basis for such belief, The 
Commission has given no consideration 
to a postponement of the effective date 
beyond January 1, 1957. 

“Any combination unit which does not 
comply with the new Commission regy- 
lations governing brake equipment may 
not be used in interstate transportation 
outside commercial zones of municipal- 
ities on and after January 1, 1957. 4A 
delay in obtaining or installing the nee- 
essary brake equipment resulting from 
a delay in placing orders will not be 
considered a justification for continued 
operation of units not in compliance with 
the order.” 


The Commission’s order requires that 
brake equipment on combination units 
provide safeguards against a total brake 
failure. 


1.C.C. Permits Intrastate 


Rail Rate Cuts in Montana 


By an order in No. 31620, Montana 
Intrastate Freight Rates and Charges, 
the Commission has granted petitions 
of the Burlington, the Milwaukee, the 
Great Northern, the Northern Pacific 
and the Union Pacific railroads for mod- 
ification of its order of October 17, 1955, 
in this proceeding so as to permit these 
railroads to reduce their intrastate rates 
and charges between specified points in 
Montana on petroleum and its products, 
sand and gravel, zinc dross screenings, 
phosphate rock, and certain other items 
(T.W., Oct. 6, p. 17). 


Irregular Route Carriers 


Intervene in Rental Case 


By an order in MC-C-1894, Equipment 
Rental, Inc., General Truck Rentals, Inc., 
Wynn’s Truck Rental, Inc., Glass, Inc. 
Ludman Corporation—Investigation of 
Operations the Commission, by Acting 
Chairman Clarke, on December 5 per- 
mitted the Common Carrier Conference, 
Inc.—Irregular Route, of the American 
Trucking Associations, Inc., to intervene 
in the proceedings and to be a party. 


The order also provided for acceptance 
and filing in the record of exceptions of 
the conference dated November 13, and 
extended the time for filing reply to the 
exceptions to January 3, 1957. 


In a recommended report in that pro- 
ceeding Examiner W. J. Kane found the 
involved truck leasing and rental arrange- 
ments not subject to the interstate com- 
merce act and that shippers’ use of leased 
or rented equipment, either jointly or 
separately, without drivers, was not sub- 
ject to the act (T.W., Sept. 29, p. 66). 

The A.T.A. itself has also announced 
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the filing of a petition with the Com- 
mission for leave to intervene in the pro- 
ceedings. The A.T.A. said it was disturbed 
that the subsidiary would “be authorized 
to conduct motor contract carrier opera~ 
tions without adequate consideration of 
the fact that the proposed service would 
be contrary to the public interest, the 
provisions of the national transportation 
policy, and the decisions of the Com- 
mission restricting railroads and affiliates 
in their use of motor service to service 
auxiliary and supplemental of their rail 
service.” 


Conference Dates Regarding 
Rail Cost Formula Delayed 


The Commission, by notice in No. 
31954, Railroad Passenger Train Deficit, 
has announced that, at the request of 
the Association of American Railroads, 
it had extended to January 25, 1957, 
the time for filing of criticisms and sug- 
gestions with respect to the “Proposed 
Formula for Determining Cost of Pro- 
viding Rail Passenger-Train Service by 
Classes of Traffic and Comparing the 
Costs with the Revenues,” which was 
served November 16, (T.W., Nov. 24, 
. 58). 

r The Commission said the date for in- 
formal conference with members of the 
Commission’s staff with regard to the 
cost formula to be held at the offices 
of the Commission has been extended to 
January 30, 1957. It said any person 
desiring to attend the conference who 
had not notified Harold D. McCoy. 
secretary of the Commission, should do 
so not later than January 11, 1957. 


Rail $3 Minimum Charge 


Postponement Permitted 


Acting on special permission applica- 
tions filed by several rail tariff publish- 
ing agents, the Commission has granted 
authority to the applicants to postpone, 
on 10 days’ notice, the effective date of 
an increase in the minimum charge for 
L.C.L. shipments to $3 a shipment, from 
December 20 to February 20, 1957 (T.W., 
Dec. 1, p. 58). 

By special permission No. 71058, the 
Commission gave authority for post- 
ponement, on 10 days’ notice, of the 
effective date of the minimum charge 
increase to February 20 as requested in 
special permission applications Nos. 351, 
1217, 355 and 1494, filed by Agents George 
H. Dumas, A. H. Carson, W. S. Flint and 
R. G. Raasch, respectively. 

By special permission No. 71056, the 
Commission granted like authority re- 
quested by Agents C. W. Boin, O. E. 
Swenson and H. R. Hinsch in their spe- 
cial permission application No. 1197, and 
by special permission No. 71057 the Com- 
mission granted such authority also on 
consideration of special permission appli- 
cation No. 520 filed by Agent W. J. 
Prueter and other agents. 


Rail Equipment Depreciation 


In accordance with provisions of the 
“Uniform System of Accounts for Rail- 
road Companies, Issue 1952,” the Com- 
mission has prescribed depreciation rates 
applicable to equipment of the Chesa- 
peake Western Railway, the Litchfield 


& Madison Railway Co., the Texas & 
Northern Railway Co. and the Wellsville, 
Addison & Galeton Railroad Corpora- 
tion. The action was by sub-orders Nos. 
R-278-C, R-357-B, R-758-A and R-788 in 
a proceeding entitled “Depreciation Rates 
for Equipment of Railroad Companies.” 


Motor Rates on Foodstuffs, 
Minimum Weights 72,000, 
67,000, Suspended by I.C.C. 


Acceding to a request of railroads, 
the Commission, Board of Suspen- 
sion, suspended from December 3 to 
and including July 2, 1957, schedules 
filed by the Southern Motor Carriers 
Rate Conference, of Atlanta, Ga., and 
the Central and Southern Motor 
Freight Tariff Association, Inc., of 
Louisville, Ky., proposing to establish 
reduced volume commodity rates on 
canned foodstuffs, minimum 72,000 
pounds, from Florida origins to 
points in Central Territory, and 
volume minimum of 67,000 pounds 
from southern origins to points in 
Central Territory, on the same com- 
modity. 


The action was by an order in I. and 
S. M-9193, Foodstuffs—South to Central 
Territory. The Commission said the 
schedules were published in supplement 
39 to MF-I.C.C. 812, supplements 32 and 
35 to MF-I.C.C. 823, issued by the 
S.M.C.R.C., and in supplements 2, 4 and 
6 to MF-I.C.C. 162, supplements 36 and 
39 to MF-I.C.C. 154, and supplements 29 
and 30 to MF-I.C.C. 156, issued by 
C.S.M.F.T.A. 

The proposed schedules were protested 
by the Southern Freight Association, of 
Atlanta, Ga. In separate protests filed 
against each of the rate conferences, the 
railroad members of the S.F.A. said: 


“The Commission has in innumerable 
cases both prescribed and approved alter- 
nating rail rates, thus giving effect to 
the rail carriers’ one ‘inherent’ advan- 
tage in being able to supply larger equip- 
ment into which can be loaded heavier 
shipments, and thus transporting at a 
lower per unit cost. The fact that the 
Commission has sponsored heavier load- 
ing of cars is well known, and reference 
to cases seems unnecessary. 


“On the other hand, the Commission 
as a general policy has not approved the 
publication of motor carrier minimum 
weights in excess of the capacity of one 
vehicle both because (a) it would tend 
to holdout to violate the maximum high- 
way load limits, and (b) motor carriers 
cannot transport two truckloads at any 
lower per unit cost than one truckload. 
This is not the case, however, with the 
rail carriers who can transport the ex- 
cess over the minimum weight of 36,000 
pounds (also the Uniform Freight Classi- 
fication minimum) at very little added 
cost. This saving is, therefore, passed 
on to the shippers, and they are thus 
given the benefit of the lower cost service 
—such as was contemplated by Congress 
when establishing the national trans- 
portation policy. 

“Protestants respectfully submit that 
they are indeed the low cost agency in 
the transportation of canned goods at 
minimum weight of 36,000 pounds and 
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most certainly at minimum weight 60,000 
pounds or 67,000 pounds, and that they 
are thus lawfully entitled to adjust their 
rates to reflect ‘inherent advantage,’ as 
contemplated by the national transpor- 
tation policy.” 





Examiner’s Report in Rail 
Fare Case Will Be Issued 


Secretary McCoy, of the Commission, 
late December 3, issued a notice in which 
he said that an examiner’s report would 
be issued in No. 32032, Increased Fares, 
Official Territory, 1956, and that oral 
argument scheduled to be held in that 
proceeding on December 7 was canceled. 

The Commission had previously an- 
nounced on October 29 that “due and 
timely execution of our functions im- 
peratively and unavoidably require the 
omission of an examiner’s report” in 
the proceeding (T.W., Nov. 3. p. 53). 

In his notice of December 3, Secretary 
McCoy said that “in consideration of 
the record and requests made” a pro- 
posed report by the hearing examiner 
will be prepared and served.” He added 
that “the Commission has determined 
that such a report should be issued,” 
and that “parties are hereby notified 
to that effect.” 

The proceeding is an investigation 
instituted in response to a petition of 
eight eastern railroads, in which six 
roads seek a 45 per cent increase in 
first-class fares and the eight roads ask 
a 5 per cent increase in coach fares 
(T.W., Aug. 18, p. 27). 


SUSPENDED TARIFFS 


Designation of a tariff below does not 
mean that all schedules in it have been 
Suspen- 


suspended by the Commission. 
sion orders contain many schedules not 
reproduced here. 
are published in The Traffic Bulletin. 


Details of such orders 


I. and S. No. 6684, Meats and Packing 
House Products—Midwest to South, the 
Commission, Board of Suspension, sus- 
pended from December 1 to and including 
June 30, 1957, schedules published in 
supplement No. 15 to I.C.C. 806 and 
1430 issued by joints agents, R. G. Raasch 
and C. A. Spaninger, respectively, and 
supplement No. 61 to I.C.C. A-3911 and 
MF-I.C.C. No. A-254 issued by W. J. 
Prueter, agent. The suspended schedules 
propose to eliminate the X-175 increases 
in connection with rates on meats and 
packing house products generally from 
points in Illinois Freight Association and 
Western Truck Line territories to points 
in Southern Territory. 


I. and S. No. 6685, Iron and Steel— 
D. L. & W.—tTrailer on Flat Car, the 
Commission, Board of Suspension, sus- 
ended from December 3 and later, to and 
including July 2, 1957. schedules pub- 
lished in supplements 4, 6 and 7 to I.C.C. 
24588 of the Delaware, Lackawanna & 
Western Railroad Co., New York, N.Y. 
The suspended schedules propose to 
establish a reduced rate on iron or steel 
articles, minimum 20,000 pounds, from 
Syracuse, N.Y., to St. Louis, Mo., such 
rate to apply only when transported in 
or on trailers and moved on flat cars. 

I. and S. No. 6686, Exceptions Ratings 
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—Freight Forwarders, the Commission, 
Board of Suspension, suspended from 
December 5 to and including July 4, 1957, 
schedules published in supplement No. 
36 to I1.C.C.-FF No. 194 of Acme Fast 
Freight, Inc.; supplement No. 49 to 
I.C.C.-FF No. 14 of Lifschultz Fast 
Freight, and various other freight for- 
warders. The suspended schedules pro- 
pose to establish new and reduced ex- 
ceptions ratings on various commodities 
on freight forwarder traffic, between 
points in Official Territory. 

I. and S. No. 6687, Radio Sets, Etc.— 
Within Official Territory, the Commis- 
sion, Board of Suspension, suspended 
from December 5 and later, to and in- 
cluding July 4, 1957, schedules published 
on seventh and eighth revised pages No. 
105 to Acme Fast Freight, Inc., tariff, 
I.C.C.-FF No. 140; supplement No. 29 to 
Universal Carloading & Distributing Co., 
Inc., tariff I.C.C.-FF 203; and various 
schedules of other freight forwarders. 
The suspended schedules proposed to es- 
tablish new freight forwarder commodity 
rates on shipments less than 5,000 and 
on shipments 5,000 pounds or more of 
radio receiving sets and talking ma- 
chines, and related articles, from Grand 
Rapids, Mich., and West Chicago, IIl., to 
points in Official Territory. 

I. and S. No. 6688, Phosphate Rock— 
Routing Seaboard Air Line, the Commis- 
sion, Board of Suspension, suspended 
from December 5 to and including July 
4, 1957, schedules published in supple- 
ment 18 to tariff I.C.C. 1514 of C. A. 
Spaninger, agent, Atlanta, Ga. The sus- 
pended schedules propose to establish re- 
duced all-rail commodity rates on phos- 
phate rock, carloads, from origins in the 
so-called “Pebble Rock District” of 
Florida, to destinations in Central 
Freight Association and Illinois Freight 
Association territories, to apply over re- 
strictive routing excluding Seaboard Air 
Line to Jacksonville, Fla., thence Atlantic 
Coast Line and connections. 


I. and S. No. 6689, Forwarder Rates— 
Niles, Ill., to Philadelphia, Pa., the Com- 
mission, Board of Suspension, suspended 
from December 5, and later, to and in- 
including July 4, 1957, schedules pub- 
lished on second revised page No. 144 to 
Acme Fast Freight, Inc., tariff I.C.C.-FF 
No. 140; supplement No. 23 to Republic 
Carloading & Distributing Co., Inc., tariff 
I.C.C.-FF No. 167, and various other 
freight forwarders’ schedules. The sus- 
pended schedules propose to establish 
new freight forwarder commodity rates, 
any-quantity, on various commodities, 
from Niles, Ill., to Philadelphia, Pa. 

I. and S. No. 6690, Commodities—Md., 
Mass., Pa., N.J., and R.I., the Commission, 
Board of Suspension, suspended from 
December 6 to and including July 5, 1957, 
schedules published in supplement No. 
2 to I.C.C.-FF No. 6 of Providence-Phil- 
adelphia Dispatch, Inc., Providence, R.I. 
The suspended schedules propose new 
commodity rates on various commodities 
with various minimum weights, between 
points in Massachusetts and RI. and 
Baltimore, Md., Camden, N.J. and Phil- 
adelphia, Pa. 

I. and S. M-9184, Machinery and Ports 
—Chicago, Ill., to Iowa, the Commission, 
Board of Suspension, suspended from 
December 1 to and including June 30, 
1957, schedules published in supplement 


No. 9 to MF-I.C.C. No. 3 of Cedar 
Rapids Transportation, Inc., Cedar 
Rapids, Ia. The suspended schedules pro- 
pose to establish new motor commodity 
rates, minimum 30,000 pounds, on ma- 
chinery and machinery parts, from Chi- 
cago, Ill., to Des Moines, Newton and 
Waterloo, Ia. 

I. and S. M-9185 Boxes, Pulpboard, 
Ete.—Craig Trucking, Inc., the Commis- 
sion, Board of Suspension, suspended 
from November 30 to and including June 
29, 1957, schedules published on third 
revised page 22 to tariff MF-I.C.C. No. 9 
of Craig Trucking, Inc., Albany, Ind. 
The suspended schedules propose new 
motor common carrier commodity rates 
on boxes, fibreboard, pulpboard, or straw- 
board, knocked down, flat or folded 
fiat, etc., minimum 30,000 pounds, from 
Ewing, Ind., to Pittsburgh, Pa., and, 
minimum 20,000 pounds, from Home- 
wood, Ill. and St. Louis, Mo., to Marion, 
Ind., in lieu of higher class rates. 


I. and S. M-9186, Paper—Richmond, 
Va., to Annapolis, Md., the Commission, 
Board of Suspension, suspended from 
November 20 to and including June 29, 
1957, schedules published in MF-I.C.C. 
No. 7 issued by A. W. Hawkins, Inc., Cul- 
peper, Va. The suspended schedules pro- 
pose a motor common carrier commodity 
rate on paper and paper articles, mini- 
mum 26,000 pounds, from Richmond, Va., 
to Annapolis, Md., which would be be- 
yond the scope of the carrier’s authorized 
operating authority. 

I. and S. M-9187, Commodities—A. W. 
Hawkins, Inc., the Commission, division 
2, acting as an appellate division, sus- 
pended from November 30, and later 
to June 29, 1957, schedules published in 
MF-I.C.C. No. 7 issued by A. W. Hawkins, 
Inc., Culpeper, Va., naming rates in 
truckload quantities generally between 
Washington, D.C., and points in Middle 
Atlantic Territory. The Board of Su- 
spension had concluded not to suspend 
the schedules, which were protested by 
the Middle Atlantic Conference, and the 
action of division 2 followed the filing 
of.an appeal for reconsideration of the 
board’s action. The conference con- 
tended that the schedules contained 
“bargain rates” which applied in num- 
erous instances beyond the scope of the 
carrier’s authorized operating authority. 


I. and S. M-9188, Paper Articles— 
Hastings, Minn., to Chicago, Ill., the Com- 
mission, Board of Suspension, suspended 
from December 1 to and including June 
30, 1957, schedules published in supple- 
ment No. 26 to MF-I.C.C. No. 271 of 
Middlewest Motor Freight Bureau, agent. 
The suspended schedules propose to 
establish new less-than-truckload motor 
common carrier commodity rates on book 
binders or covers, document files, file 
folders, and index guides, from Hastings, 
Minn., to Chicago, Ill., in lieu of higher 
class rates. 

I. and S. M-9189, Pickup and Delivery 
—Photographers’ Supplies, the Commis- 
sion, Board of Suspension, suspended 
from December 2 to and including July 
1, 1957, schedules published in supple- 
ment No. 11 to MF-I.C.C. No. 88 of Motor 
Carriers Tariff Bureau, Inc., agent, Cleve- 
land, O. The suspended schedules pro- 
pose to establish a reduced motor com- 
mon carrier classification exceptions 
rating on photographers’ materials be- 
tween points in central and eastern 
states, also to increase the pickup and 
delivery allowances at Detroit, Mich., on 
Shipments weighing less than 5,000 
pounds. 


‘tion, Inc., agent, Greensboro, N.C. Ty 
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I. and S. M-9190, Removal of Inc 
Atlantic States Motor Lines, the Coy, 
mission, Board of Suspension, suspengg 
from December 3 to and including Jy 
2, 1957, schedules published in suppl. 
ments Nos. 66 and 68 to MF-I.CC, y 
810 of Southern Motor Carriers Ra 
Conference, agent, Atlanta, Ga., and sy. 
plements Nos. 5, 8 and 9 to MF-I¢¢ 
No. 472 of Motor Carriers Traffic Assogjg. 


suspended schedules propose reduced mp. 
tor common carrier commodity rates q 
textile products for L.T.L. or AQ, ay 
T.L. or volume shipments between poinj 
in the east and points in the south. 

I. and S. M-9191, Pipe Fittings—Blog, 
burg, Pa., to Massachusetts, the Commi. 
sion, Board of Suspension, suspende 
from December 1 to and including Juy 
30, 1957, schedules published in suppk. 
ments 38 and 39 to tariff MF-I.C.C. 
A-745 of Middle Atlantic Conference. Ty 
suspended schedules propose to establis) 
new less-than-truckload motor commm 
carrier commodity rates on iron or ste 
pipe fittings from Blossburg, Pa., to poiny 
in Massachusetts, resulting in reduction 

I. and S. M-9192, Aluminum—Sheffield 
Ala., to Washington, Mich., the Commi. 
sion, Board of Suspension, suspend 
from December 1 to and including Juy 
30, 1957, schedules published in supple 
ment No. 26 to tariff MF-I.C.C. No. li 
of Central and Southern Motor Freight 
Tariff Association, Inc., agent, Louisvilk 
Ky. The suspended schedules propov 
new motor common carrier 40,000-pouni 
commodity rate on aluminum article 
from Listerhill and Sheffield, Ala, t 
Washington, Mich. 

I. and S. M-9193, Foodstuffs—South t 
Central Territory, the Commission, 
Board of Suspension, suspended from 
December 3, and later, to and includin 
July 2, 1957, the operation of certain 
schedules published in supplement No 
39 to MF-I.C.C. No. 812, supplement 
Nos. 32 and 35 to MF-I.C.C. No. 823 is 
sued by Southern Motor Carriers Rat 
Conference, agent, Atlanta, Ga. ani 
supplements Nos. 2, 4 and 6 to MF-IC¢ 
No. 162, supplements Nos. 36 and 39 t 
MF-I.C.C, No. 154 and _ supplement 
Nos. 29 and 30 to MF-I.C.C. Nos. 156 is 
sued by Central and Southern Mote § 
Freight Tariff Association, Inc., agent 
Louisville, Ky. The suspended schedules 
propose to establish reduced volume con- 
modity rates, minimum 172,000 pound 
from Florida origins to points in Centra 
Territory and volume minimum 67, f 
pounds from southern origins to points 
in central territory. 


I. and S. M-9194, Cloth and Pipe- 
Moore’s Trucking, the Com missi0l, 
Board of Suspension, suspended from 
December 1 to and including June %, 
1957, schedules published on _ origin 
page 67H and seventh revised page 
of MF-I.C.C. No. 10 of Moore’s Truckils 
Co., Inc., New Market, N.J. The Sus 
pended schedules propose to establish 
new motor common carrier commodity 
rates on cloth, dry goods or fabrits, 
less-than-truckload, from Eddystone abd 
Philadelphia, Pa., to New York City, 
and on pipe, lead, minimum 23,00 | 
pounds, from the Borough of Richmont, 
N.Y., to Philadelphia. 

I. and S. M-9195, Carbolic Acid—S# 
Francisco and Richmond to Seatile, the 
Commission, Board of Suspension, sus 
pended from December 4 to and includ- 
ing July 3, schedules published on fifth 
revised page 25 of tariff MF-I.C.C. No 
78 of Pacific Inland Tariff Bureau, Inc. 
agent, Portland, Ore. The suspend 
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schedules propose a reduced motor com- 
mon carrier rate on carbolic acid 
(phenol), in bulk, in tank trucks, from. 
Richmond and San Francisco, Calif., 
to Seattle, Wash. 

L and S. M-9196, Distribution Rates— 
North Carolina and South Carolina, the 
Commission, Board of Suspension, sus- 
pended from December 5 to and includ- 
ing July 4, 1957, schedules published in 
supplement No. 38 to MF-I.C.C. No. 448 
of Motor Carriers Traffic Association, 
Inc., agent, Greensboro, N.C., and sup- 
plement No. 82 to MF-I.C.C. No. 797 of 
Southern Motor Carriers Rate Confer- 
ence, agent, Atlanta, Ga. The suspended 
schedules propose to establish reduced 
motor common carrier commodity rates 
(pool truckload shipments) from Burling- 
ton and Charlotte, N.C., to various points 
in North Carolina and South Carolina, 
in lieu of present class rates. 

I. and S. M-9197, Cleaning Compounds 
—Between Los Angeles—San Francisco 
and Oregon and Washington, the Com- 
mission, Board of Suspension, suspended 
from December 5 to and including July 
4 the operation of certain schedules 
published on thirtieth revised page 127 
of tariff MF-I.C.C. No. 20, of Pacific 
Inland Tariff Bureau, Inc., Agent, Port- 
land, Ore. The suspended schedules pro- 
pose to establish reduced motor common 
carrier commodity rates on cleaning com- 
pounds, chemicals and soap, minima 
20,000, 40,000 and 47,000 pounds, be- 
tween Los Angeles and San Francisco, 
Calif.. on the one hand and Portland, 
Ore., and Tacoma, Seattle and Spokane, 
Wash., and points taking same rates, 
on the other. 








TARIFFS NOT SUSPENDED: 
APPELLATE ACTION 


Reproduced below are notices issued by 
the Commission of decisions by its divi- 


sion 2, acting as an appellate division, not 
to suspend the tariffs indicated. Such 
notices are issued by the Commission’s 
Secretary when the disposition of protests 
is appealed from the Commission’s Board 
of Suspension to the division. 


Division 2, acting as an appellate 
division, voted on November 30 not to 
suspend schedules establishing new or 
reduced terminal to terminal less-car- 
load or any-quantity class rates from 
New York, N.Y., Pittsburgh, Pa., and 
Zanesville, O., to 16 western terminals, 
as published on twelfth revised page 
26-C, tenth revised page 26-CC and 
seventh revised page 26-CCC of Carl 
E. Anderson, Robert C. Anderson, and 
Arthur E. Anderson, doing business as 
Western Freight Association, tariff 
I.C.C.-FF No. (X) 3. The Board of Sus- 
pension had concluded not to suspend 
the protested schedules, and the action 
of division 2 followed the filing of an 
appeal for reconsideration of the board’s 
action. This action of the Board of 
Suspension and of division 2 does not 


constitute approval of the protested 
schedules. 


COMMISSION ORDERS 


Method and Form of Records to be Kept 
by Carriers Relating to Time on Duty of 
Employees and Movement of Trains. Form 
of record desired to be kept by the Norfolk 
and Western Ry. Co., embodying information 
additional to that prescribed by the Com- 





I. and S. M-9198, Stopping-in-Transit 
to Partially Unload—Mich. to Ohio, the 
Commission, Board of Suspension, sus- 
pended from December 5 to and includ- 
ing July 4, 1957, schedules published in 
supplement No. 1 to MF-I.C.C. No. 25 of 
Geo. F. Alger Co., Detroit, Mich. The 
suspended schedules propose to establish 
a new motor common carrier stop-off 
charge, applicable on gypsum and plaster 
products, from Detroit, Mich., and vicin- 
ity, to points in Ohio. 


I. and S. M-9199, Bottle Caps—Balti- 
more, Md., to Mass., the Commission, 
Board of Suspension, suspended from 
December 5 to and including July 4, 1957, 
schedules published in supplement No. 
19 to tariff MF-IC.C. No. 30 of E. J. 
Scannell, Inc., Somerville, Mass. The 
suspended schedules propose to reduce 
motor common carrier commodity rates 
on metal bottle caps, minima 32,000 and 
36,000 pounds, from Baltimore, Md. to 
Boston and Natick, Mass. 


I. and S. M-9200, Stop-Off for Partial 
Unloading—Conn., Mass., and R.I., the 
Commission, Board of Suspension, sus- 
pended from December 7 to and including 
July 6, 1957, schedules published in tariff 
MF-I.C.C. No. A-166 and supplement No. 
2 thereto of New England Motor Rate 
Bureau, Inc., agent. The suspended 
schedules propose to establish a new 
motor common carrier provision govern- 
ing stopping in transit for partially un- 
loading of shipments of brass, bronze, 
cupro-nickle and nickle-silver articles, 
between points in Connecticut on the 
one hand, and, on the other, points in 
Massachusetts and Rhode Island. 








mission, and entitled “Time Return and De- 
lay Report of Engine and Train Employees”, 
Form C.T. 484 (Rev. Feb., 1953), approved. 

* * * 


MC-30605, Sub. 88 TA, Santa Fe Trail 
Transportation Co. Petition of Hill Lines, 
Ine. for reconsideration of order of Oct. 3 
granting temporary authority denied. 


No protests having been filed to orders 
adopting pipe line valuations, the Commis- 
sion has issued notices that its valuations 
in the following proceedings have been 
adopted: 

Valuation 1286, Utah Oil Refining Co., 
Pipe Line Dept. 

Valuation 1367, Platte Pipe Line Co. 

cd + 


Finance 19118, Delaware, Lackawanna & 
Western R.R. Co. Abandonment. Effective 
date of certificate of Oct. 25 postponed to 
Dec. 6. 

of + « 

No. 31134, Iowa Milling Co. v. C. R. & 
I. C., et al. Order of Oct. 1 requiring car- 
riers to take certain action on statutory 
notice of 30 days modified to permit publica- 
tion, on 10 days notice, of rates required by 
order. 

k ” * 

No. 31547, William Volker and Co. of Tex., 
Inc., et al. v. C. R.R. Co. of Pa., et al., and 
embraced proceedings. Request for oral 
argument denied. | i a 

I. & S. 6569, Methanol—Tex. Points to 
Chicago. Proceeding discontinued because 
respondent under special permission filed 
schedules effective Nov. 23, canceling sched- 
ules under suspension. 

* * * 

Ex Parte No. 179, Rules and Instructions 
for Inspection and Testing of Multiple Unit 
Equipment. Order of May 18, 1954, as 
amended, insofar as Rules 91.417(b), 
91.423(b), 91.423(d), 91.423(e), 91.426, 91.437, 
and 91.456(c) related to equipment of New 
York, New Haven and Hartford R.R. Co. 
modified by further postponing effective date 
from Dec. 1 to Mar. 1, 1957. 

* - * 

MC-28132 R-9, Hvidsten Transport, Inc. 
Applicant’s petition for reconsideration of 
order of Nov. 16 denying emergency tem- 
porary authority denied. 

* - s 
MC-75531, Sub. 2, Lenox Trucking, 


Inc., 
Extension—Ind. 


Proceeding reopened for 
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further hearing at a time and place to be 
fixed. 
‘ * 7 * 

MC-98404, Sub. 2, James C. Cope, Common 
Carrier Application—Points in N.C. Motion 
of ET & WNC Transportation Co. for dis- 
missal of application overruled. 

_ * ~ 


MC-106965, Sub. 82, O’Boyle Tank Lines, 
Extension—Fish Oil. Proceeding reopened 
for further hearing at a time and place to 
be fixed. 

+ « *« 

I. & S. 6622, Routing-Woodpulp-Foley, Fla. 
to Pisgah Forest, N.C. Order of Aug. 6, di- 
recting modified procedure, vacated. Pro- 
ceeding assigned for oral hearing on Jan. 3, 
at Washington, D.C., before Examiner Law- 
rence B. Dunn. 

* * * 

Finance 18920, Texas & New Orleans R.R. 
Co. Abandonment. Effective date of certif- 
icate of Nov. 2 postponed to Dec. 18. 

~ * cs 


Finance 19073, California & Oregon Coast 
R.R. Co. Abandonment. Effective date of 
certificate of Nov. 5 postponed to Dec. 18. 

~*~ a * 


MC-30451, Sub. 14, Luper Transportation 
Co. Extension—Arkansas City, Kan. Effective 
date of recommended order stayed pending 
further order of Commission. 

= x * 


MC-92983, Sub. 17, TA, Eldon Miller, Inc. 
Certain temporary authority granted by order 
of Sept. 12 revoked. ae 

* 

MC-C-1768, Ohio Northern Truck Line, Inc. 
—Investigation and Revocation. Petitions of 
Youngstown Cartage Co. and Ohio North- 
ern Truck Line, Inc. for further hearing and 
reconsideration denied. 

. ~ z 

Respondents having failed to submit their 
statements of facts and arguments under 
modified procedure, the Commission has is- 
sued an order requiring respondents on or 
before forty days from Nov. 26 to cancel the 
suspended schedules on not less than one 
day’s notice, and discontinuing the proceed- 
ings in the following: 

I. & S. M-8916, Carpets from Summerville, 
Ga. to Cleveland, O. 

I. & S. M-8920, Fresh Meats—Terre Haute, 
Ind. to Mass. ‘ 

I. & S. M-8922, Shipping Carriers—St. Louis 
to Peoria. 

I. & S. M-8936, Baby Foods—From and to 
Mich., Ind., Ill. 

I. & S. M-8940, Various Commodities— 
Between Ill., Ind., Ky. and O. 

I. & S. M-8942, Household Products— 
Chicago to Detroit. 

I. & S. M-8943, M. C. Slater, Inc.—Between 
Chicago and St. Louis. 

I. & S. M-8947, Wire, Rods and Cable— 
Mass. and R.I. to Chicago. 

* ae ~*~ 


I. & S. M-8961 and 1st Sup. Sugar—Chicago, 
Ill. to Ill. & Wis. (Corrected). Orders of 
Oct. 2 and 12, directing modified procedure, 
vacated. Proceeding assigned for oral hear- 
ing at a time and place to be fixed. 

> * = 


MC-F-6038, Kaplan Trucking Co.—Purchase 
—Hessler Cartage Co. Protestants’ and in- 
tervenors’ petitions for reconsideration de- 
nied, and order of Juiy 17 made effective as 
of Nov. 27. * * % 


MC-F-6236, Meritt-Chapman & Scott Corp. 
—Control—Whaling City Dredge and Dock 
Corp.; MC-F-6354, Suburban Motor Freight, 
Inc.—Control—Liberty Highway Co. Effective 
date of recommended orders stayed pending 
further order of Commission. 

* * * 


MC-42487, Sub. 297, Consolidated Freight- 
ways, Inc., Extension—Salem, Ore. By-Pass. 
Proceeding reopened for reconsideration on 
present record. 

x od & 

MC-58016, Western New York State Lines. 
Application on Form B.M.C. 6 dismissed as 
of Nov. 1 at applicant’s request on con- 
summation of proceeding in MC-FC-59528. 

* * * 

MC-73165, Sub. 155, Eagle Motor Lines, Inc., 
Extension—Central States. Petition of Gor- 
don Transports, Inc., et al. for reconsidera- 
tion denied. 

a * 

MC-110264, Sub. 10, Albuquerque Phoenix 
Express, Inc., Extension—Explosives in N.M. 
Petition of Tri-State Warehousing and Dis- 
tributing Co. for reconsideration denied. 

7. = >» 

MC-110779, Sub. 7, Lewis Transport, Inc., 
Extension—Cincinnati. Applicant’s petition 
for reconsideration denied. 

* o * 


MC-114789, Nationwide Carriers, Inc., Con- 
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PIGGY-BACK 





Christmas toys for girls and boys... 

carload or trailerload... 

whatever you have to ship—big or small, 
P short or tall—fragile or rugged, 

you ship it fasf and you ship it sure when 

you SHIP IT ON THE FRISCO! 


Southeast and Southwest—to, from and through nine 
great states, powerful Frisco diesels speed your ship- 
ments fo destination safely, surely ... on time! 


Your freight arrives when you want it... reaches its 
destination when it's expected! 


Call your FRISCO Traffic Representative for that next 
shipment Southeast or Southwest—he'll show you 
why it’s best to Ship If On the FRISCO! 
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ICC NEWS 


tract Carrier Application. Order of Aug. 8, 
allowing taking of testimony of W. S 
Levitus, vacated. Proceeding reopened for 
further hearing at a time and place to be 
fixed, solely for purpose of receiving testi- 
mony of Mr. Donald E. Tucker. 

~ * 


MC-115352, Sub. 1, Reginald H. Rediker, 
Common Carrier Application. Petition of 
rail carriers in New England Territory, and 
Quebec Central Ry. for reconsideration or 
further hearing denied. 


MC-C-1077, Atlanta-New Orleans Motor 
Freight Co., et al. v. Mobile Express, Inc., 
et al.; MC-C-1081, West Bros., Inc. v. Mobile 
Express, Inc. Effective date of order of Apr. 
23 further postponed from Nov. 30 to Dec. 20. 

= a a 


: 


* 


MC-C-1558, Eastern Central Motor Carriers 
Association, Inc. v. Transamerican Freight 
Lines, Inc.; I. & S. M-5811, Reduced Mini- 
mum Weight—Central to West; I. & S. M- 
5902, Wallboard—Cleveland, O. to Masbeth, 
N.Y. Petition of Eastern Central Motor Car- 
riers Association, Inc. for reopening for re- 
consideration denied. Petition of official 
territory railroads for reconsideration in I. 
& S. M-5811 dismissed for reason that it 
was not tendered by parties of record in that 
proceeding. m " é 


I. & S. M-8219, Assembling Rates— 
Wheelock Bros., Inc.; MC-C-1923, Assembling 
Class Rates—Pic Freight Co. Proceedings 
discontinued because respondent, Wheelock 
Bros., Inc., voluntarily canceled schedules 
involved in I. & S. M-8219 on Nov. 12, and 
respondent, Pic ,Freight Co., canceled sched- 
ules under investigation in MC-C-1923 on 
Nov. 1. 

= * a 

MC-F-5904, Jack Cooper, Jr., and Thom 
Cooper—Purchase—Transport Trucking Co. 
Effective date of order of July 17, denying 
application and terminating temporary au- 
thority, further postponed to Jan. 31, 1957. 

7 > * 


MC-FC-35310, Everett Anderson Truck 
Service, Lessee, and White Truck Line, 
Lessor. Applicants’ petition for reconsidera- 


tion of order of July 26, dismissing applica- 
tion denied. 

. *~ ~ 

MC-FC-59091, Central Kentucky Film Serv- 

ice, Inc., Transferee, and Kentucky Theatre 
Service, Transferor. Time for exercising au- 
thority granted by order of July 25 extended 
until Feb. 22, 1957. 

* * * 


MC-FC-59218, Basin Truck Line, Inc., 
Transferee, and Zimmerman Transportation 
Co., Transferor. Order of June 27, approving 
transfer, subject to certain conditions, which 
become of no further force and effect because 
of failure of the parties to fulfill such condi- 
tions within period specified for such com- 
pletion, reinstated. Time for exercising au- 
thority granted extended to Dec. 24. 

a. = 7 


MC-FC-59549, Charles Robinson—Control— 
Motor Carriers Service Bureau, Inc. Applica- 
tion for acquisition of control of Motor Car- 
rier Service, Inc., by Charles Robinson 
through purchase of stock of said corpora- 
tion granted. 


e 7 * 


No. 13413, In the Matter of Automatic 
Train Control Devices, Pennsylvania R.R. Co. 
Petition of Pennsylvania R.R. Co. for au- 
thority to make proposed modifications in 
its automatic block signal system in con- 
nection with a change from double to single 
track operation and for discontinuance of 
automatic cab signals between Glencoe, Md., 
and Parkton, Md., on Northern Central 
Branch of Chesapeake Region, granted until 
further order of Commission, on condition 
that an absolute block is established in 
advance of any train operating Over any 
section of line between Glencoe, Md. and 
Parkton, Md. where track is not equipped 
for operation of automatic cab-signal system. 

= * ” 


No. 30416, Class Rates, Mountain-Pacific 
Territory; No. 30660, Class Rates, Transcon- 
tinental Rail, 1950. Petition of State Cor- 
poration Commission of N.M. for amendment, 
modification and clarification of order as- 
signed for hearing at a time and place to be 
determined. 

* * + 

No. 30894, Samuel P. Mandell Co. v. P. R.R., 
et al. Defendants’ petition for reconsidera- 
tion denied. 

* = . 

No. 31568, Cudahy Packing Co. v. C. B. & 
Q., et al. Complainant’s petition for recon- 
sideration denied. 

+ 7 7 


No. 31981, Increased Commutation Fares, 


New Haven R.R., 1956. Petition of Ira Gill- 
man for further hearing and reconsidera- 
tion denied. 


* 7 . 

No. 31726, Lutz & Schramm, Ince. v. 
A. C. L., et al. Complainant’s petition for 
reconsideration denied. Order of Aug. 6, 
requiring defendants to pay to complainant 
sum of $205.75 with interest thereon at 4 
percent per annum from date charges were 
paid, as reparation on account of inapplica- 
ble charges collected for transportation of 
two tank-car loads of cucumbers from 
Deckerville, Mich., to Ayden, N.C., reinstated 
and modified to postpone effective date 
thereof to Jan. 15, 1957. 

* * a 

No. 32059. Great Lakes Ship Owners Assn. 
v. A.C. & Y., et al. St. Louis-San Francisco 
Ry. Co. dismissed as a party defendant. 

* oa * 


I. & S. 6474, Plastics in Official Territory. 
Petition of motor carrier protestants for 
reconsideration denied. 

> * os 

I. & S. 6604, Westbound Freight Forwarder 
Class Rates. Proceeding discontinued be- 
cause respondent under special permission 
filed schedules effective Dec. 1 canceling 
schedules under suspension. 

- cs ca 


MC-60076, Sub. 14 TA, V. F. Warner and 
Sons. Order of June 22, authorizing tem- 
porary authority, revoked, effective Dec. 16. 

* * oe 

Applications having not been the subject 
cf forma! hearings and applicants having re- 
quested dismissal of their applications, the 
Commission has issued orders dismissing the 
applications in the following: 


MC-105572, Sub. 17, St. Freight 
Lines. 

MC-105813, Sub. 25 and 26 Belford Truck- 
ing Co., Inc. 

MC-109494, Sub. 6, Herbert Buskirk. 

MC-110190, Sub. 38, Penn-Dixie Lines, Inc. 

MC-106644, Sub. 31, Superior Trucking Co.., 
Inc. 

MC-112370, Sub. 8, Washington-Solomons 
Freight Line. x * * 


MC-C-1077, Atlanta-New Orleans Motor 
Freight Co., et al. v. Mobile Express, Inc., 
et al (now Gulf Coast Express, Inc.); MC-C- 
1081, West Bros., Inc. v. Mobile Express, Inc., 
et al. Complainants’ petition for reconsid- 
eration and further hearing denied. 

> >» - 


MC-C-1785, Associated Safety Owner 
Drivers, Inc. v. Macy’s Auto Rental, Inc. 
Compliance date of cease and desist order 
of Oct. 17 postponed from Dec. 1 to Dec. 31. 

* * * 


Louis 


MC-C-1799, Pinson Transfer Co., Inc. v. 
Bell Lines, Inc.; MC-1375, Bell Lines, Inc., 
Common Carrier Application. Corrected cer- 
tificate in MC-1375 dated Apr. 15, 1949 modi- 
fied with respect to destinations. Complaint 
in MC-C-1799 dismissed at complainant's and 
defendant’s request. Order of Apr. 18, re- 
opening MC-1375 for reconsideration, vacated. 

* ~*~ a” 


MC-C-1999, Boston and Taunton Transpor- 
tation Co., et al. v. Lawson Trucking Co. 
Complaint dismissed at complainants’ re- 
quest. 

* a = 

I. & S. M-5206, Cotton Bags—Atlanta, Ga. 
to Birmingham, Ala.; I. & S. M-5538, Cotton 
Bags—Atlanta, Ga. to N.C. and S.C. Petitions 
of Southern Motor Carriers Rate Conference, 
Inc., and Great Southern Trucking Co. for 
stay of order of Aug. 2 denied. Order of 
Aug. 2, notifying and requiring respondents 
to cancel suspended schedules on or before 
Oct. 8, on not less than 1 day's notice, rein- 
stated and modified to become effective 
Jan. 10, 1957, without change in require- 
ment of not less than 1 day’s notice. 

* ~ . 


MC-F-5673, Joint Northeastern Motor Car- 
rier Association, Inc. v. Marine Forwarding, 
Inc., et al. Time within which requirements 
of order of Sept. 8, 1955, shall be met, further 
extended to Jan. 1, 1957. 

7 7 7 


MC-FC-59435 and MC-FC-59436, Murphy 
Motor Express, Inc., Transferee, and Murphy 
Motor Express, Transferor. Time for ful- 
filling conditions specified in order of 
Aug. 31 extended to Jan. 31, 1957. 

* ~ a 


W-381, Inland Waterways Corp. Common 
Carrier Application; W-381, Sub. 2, Same 
Extension of Operations—Omaha; W-381, 
Sub. 4, Same Extension—Port Cargill; W-381, 
Sub. 5, Federal Barge Lines, Inc., Extension— 
Sioux City; Ex Parte 96, Through Routes and 
Joint Rates Between Inland Waterways Corp. 
and Other Common Carriers. Protestants’ 
petition for reconsideration or further hear- 
ing denied. Fifth amended certificate and 
order of July 31 reinstated and modified to 
become effective, and be in force on and 
after Dec. 20. 

* ~ + 

No. 13413, In the Matter of Automatic 

Train Control Devices, Norfolk & Western 
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Ry. Co. The Commission, division 3 
further hearing, has authorized the N, & 
to modify orders of the Commission pj 
thereby permit that company to Ciscontiny, 
cab signals between Roanoke, Va,, and 
Hagerstown, Md., on condition that an ab. 
solute block be established in advance of an 
train operating on the petitioner’s ling “4 
tween the above points. 


ORDERS STAYED 


Notice of stay of the order in each of 
the proceedings shown below, in accord. 
ance with section 17(8) of the interstate 
commerce act, has been issued by the 
Secretary of the Commission. Section 


17(8) provides for stay of a decision or 


order of an individual commissioner, g 
division, or a board until action has been 
taken on petitions for rehearing, reargy- 
ment or reconsideration filed before the 
effective date of the order. The Com. 
mission’s Secretary issues such notice 
under a delegation of authority by the 
Commission. 


MC-C-1784, Bender & Loudon Moto 
Freight, Inc., et al. v. Shippers Dispatch 
Inc. Order of Oct. 16 stayed pending dis. 
position of complainants’ petition for recop. 
sideration. 

a * *~ 

MC-F-6034, Baggett Transportation Co— 
Purchase—Hunt Freight Lines, Inc.; MC-P. 
6071, Same—Purchase (Portion)—Holloway 
Transfer Co., Inc. Order of Oct. 22 stayed 
pending disposition of protestants’ petition 
for reconsideration. 


MODIFIED PROCEDURE CASES 


Published under this heading are 
digests of Commission orders assigning 
cases for handling under modified pro- 
cedure. Each listing shows one date, 
That is the date on or before which 
complainants (in complaint cases) or re- 
spondents (in investigation and suspen- 


sion cases) must file statements of facts 


and arguments. Under the Commis- 
sion’s rules of practice, statements by 
defendants (in complaint cases) or prot- 
estants (in investigation and suspension 
cases) are due 30 days from the date 
shown, after which 10 days are allowed 
for the filing of replies by complainants 
or respondents. 


December 19—MC-C-2051, Cigarettes and To- 
bacco—Craig Trucking, Inc. 

January 2—I. & S. M-8989, Cheese—Ind. & 
Wis. to Philadelphia, Pa. 

January 2—I. & S. M-9098, Paints, Etc— 
Albany, N.Y. to Chicago, Ill. 

January 2—I. & S. M-9099, Foodstufis—Colo, 
to Kan. and Mo. 

January 2—I. & S. M-9100, Boots-Shoes— 
Hagerstown, Md. & Waynesboro, Pa. to Co- 
lumbus, O. 

January 2—I. & S. M-9101, Malt Liquor— 
Newark, N.J. to Points in N.Y. 

January 2—I. & S. M-9102, Chains—Burling- 
ton, Ia. to Kansas City, Mo. 

January 2—I. & S. M-9103, 
Cities to Sioux Falls, S.D. 

January 2—I. & S. M-9104, Chemicals—Long- 
view, Tex. to Houston, Tex. 

January 2—I. & S. M-9105, Rough Castings- 
Trafford, Pa. to Mansfield, O. 

January 2—I. & S. M-9106, Petroleum Prod- 
ucts—From Va. to Cherry Point, N.C. 
January 2—I. & S. M-9107, Alcoholic Liquors 

—Ky. to Ill. 

January 2—I. & S. M-9108, Beverage Prepa- 
rations—N.Y. to Ga. and N.C. 

January 2—I. & S. M-9109, Household Goods 
—National Van Lines, Inc. 

January 2—I. & S. M-9110, Frozen Foods— 
Twin Cities to Minn., & N.D. 

January 2—I. & S. M-9111, Commodities- 
Liberty Trucking Co. 

January 2—I. & S. M-9112, Tanks—WMilwau- 
kee, Wis. to Toledo, O. 

January 2—I. & S. M-9114, Lamps—From 
St. Louis to Chicago. 

January 2—I. & S. M-9115, Pick Up & Deliv- 
ery Allowance at Detroit, Mich. 

January 2—I. & S. M-9116, Drugs, Chemicals 
—West Point, Pa. to Boston, Mass. 

January 2—I. & S. M-9117, Chemicals and 
Feed—E. J. Scannell, Inc. 

January 2—I. & S. M-9118, Storage Batteries 
—Twin Cities to Ia. and Ill. 

January 2—I. & S. M-9119, Cement—Mary- 
neal, Tex. to N.M. 


January 2—I. & S. M-9120, Cellulose Film—- 
Olin, Ind. to Chicago, Ill. 
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uary 2—I. & S. M-9121, Pulpboard—Rich- 
eo. Va. to Md., & DC.. 
January 2—I. ¥? > M-9122, Acid—Pittsburgh 
N.Y. and NJ. 
sonnet? 2—I. & S. M-9123, Tobacco—Va. to 


emeeny 2—I. & S. M-9124, Addition of Chew- 
ing Gum to List of Foodstuffs. 


January 2—I. & S. M-9125, Exceptions and 
Stop-off Rule—E. J. Scannell, Inc. 

January 2—MC-C-1989, Quantity Shipments 
Within East. 

January 4—I. & S. 6666, Freight Forwarder 
Exception Ratings. 

——- 10—I. & S. 6677, All-Freight—Utah 
o Nev. 





Aap lications and Petitions 





Southern Governors, Others File Motions, 


Exceptions in Southern Rate Grain Cases 


1.C.C. Asked to Withhold Its Decision in No. 29777 Until After 
it Acts in No. 31874, Which Proceeding Is Said to Be of Broader 


Scope. 


The Southern Governors’ Confer- 
ence, the Southeastern Association 
of Railroad and Utilities Commis- 
sioners and 10 southeastern state 
commissions individually, by a joint 
motion, have asked the Commission 
to withhold its decision in No. 29777, 
State Corporation Commission of 
Kansas v. Atchison, Topeka & Santa 
Fe Railway Co. et al., and related 
cases, until such time as the Com- 
mission has issued its decision in No. 
31874, Southeastern Association of 
Railroad and Utilities Commission- 
ers, et al. v. Atchison, Topeka & 
Santa Fe Railway Co. et al., and re- 
lated cases. 


The defendant railroads in Southern 
Territory, filed exceptions to the exam- 
iner’s report in the proceedings, as did 
Oklahoma grain interests and the Board 
of Trade of the City of Chicago. 

Examiner Edward L. Boisseree, by a 
proposed report on further hearing in 
No. 29777, recommended modification by 
the Commission of its findings in a prior 
report in 289 I.C.C. 553, involving rates 
on grain and grain products from points 
in Kansas to points in Southern Terri- 
tory (T.W., Oct. 6, p. 70). No. 31874 and 
cases joined therewith are proceedings in 
which southeastern state commissioners 
and others seek a system of equalization 
of the through rates on grain and grain 
products, from points in Western District 
and Central Territory to Southern Terri- 
tory via different gateways, markets and 
river crossings. 

The joint motion said that several 
hearings had been held in connection 
with No. 29777 and related cases and 
that Examiner Boisseree had served his 
proposed report, to which exceptions 
were due to be filed by December 3. It 
Was asserted in the motion that no 
through rates were recommended or pro- 
posed by the examiner in the proceeding 
but that certain other adjustments were 
recommended on grain and grain prod- 
ucts moving to Southern Territory that 
affected certain groups or origins in Okla- 
homa and Kansas. Several hearings had 
been held in No. 31874, the motion 
Said. in which a number of proposals have 
already been offered and other hearings 


Additional Hearings Set in No. 31874 and Related Cases. 


in that proceeding have not yet been 
held. 


Broader Inquiry Pending 


“The complainants in No. 29777,” the 
motion, said, “as well as some of the in- 
terveners in opposition thereto, under 
changed conditions, have taken posi- 
tions that differ with those taken in No. 
31874 with respect to the application of 
rates to Southern Territory. It is believed 
that little or nothing will be gained if 
a decision is now rendered in these pro- 
ceedings, especially since there is now 
being conducted another and broader in- 
vestigation into the rates on grain and 
grain and grain products. The record 
being made under that investigation 
will be far more current than that made 
in No. 29777, in which the examiner’s 
report is already released.” 


On November 30, the Commission is- 
sued a notice in No. 31874, and related 
cases assigning additional hearings in 
those proceedings. A hearing to permit 
cross-examination of a witness and to 
enable intervener, Minneapolis Traffic As- 
sociation, of Minneapolis, Minn., to com- 
plete presentation, was set for January 8, 
1957, at the Commission, in Washington, 
D.C., before Examiner Boisseree. De- 
fendants, the Commission said, would 
present their evidence in reply at a hear- 
ing to begin April 16, 1957, in the Hotel 
Monteleone, New Orleans, La., also before 
Examiner Boisseree. It said the date 
and place of a rebuttal hearing would be 
fixed at the New Orleans hearing. 


The 10 state commissions listed in the 
motion were the Alabama Public Service 
Commission, the Florida Railroad and 
Public Utilities Commission, the Georgia 
Public Service Commission, the Kentucky 
Railroad Commission, the Louisiana 
Public Service Commission, the Missis- 
sippi Public Service Commission, the 
North Carolina Utilities Commission, the 
South Carolina Public Service Commis- 
sion, the Tennessee Public Service Com- 
mission and the Virginia State Corpora- 
tion Commission. 


Southern Railroads’ Exceptions 
The southern railroads took exceptions 
to the third proposed finding by Exam- 
iner Boisseree to the effect that the pro- 
portional rate from Memphis, Tenn., to 
Carolina territory on grain and grain 
products originating in southern Kansas, 
Oklahoma, and Texas, be reduced from 

46 cents to 40 cents per 100 pounds. 


The southern railroads pointed out that 
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the through rates would be increased 
under the examiner’s proposal, and that 
they might rightfully seek a proportion- 
ate part of that increase in the through 
rate. The examiner, they said, “would 
not only deny the southern carriers any 
part of the increase but would even re- 
duce their proportional further.” 

The railroads said that the examiner’s 
finding could not stand because no proper 
justification had been shown for reducing 
the proportionals from Memphis to Car- 
olina territory. 

“We seek only to protect our present 
proportionals. We believe we have a 
right to more,” the railroads said. “We 
believe we are fully entitled upon this 
record to a portion of the increase in 
the through rate but we do not, at this 
time, press the point. 

“Wherefore, we ask that the proposed 
report be modified in accordance with 
these exceptions.” 


Oklahoma Grain Interests 


The Corporation Commission of OK- 
lahoma, the Oklahoma Millers Associa- 
tion and the Enid Board of Trade in 
joint exceptions discussed in detail the 
grounds for five numbered exceptions 
and said, in the concluding portion of the 
supporting brief, that “the question fac- 
ing the Conimission here is whether on 
a limited record, the time has come to 
scrap a large part of the rate break 
system and substitute a mileage scale 
or scales.” 


The Oklahoma interests said that per- 
haps in the cases referred to as the 
“Southern Governors’ Cases” now being 
heard, the Commission might employ 
distance as the basic or prime factor 
insofar as the rates there involved were 
concerned. They added that those rates 
“cover three fourths of the country.” 


“Certainly this is no place to begin an 
erosion process,” said the Oklahoma in- 
terests. “If that type of structure is to 
be substituted it must be by a broad 
approach and by a bold stroke.” 


Later they said that the rate-system 
had not been “a bed of roses,” and it 
quoted former Commissioner Knudson as 
saying that a better system must be de- 
vised. They added that No. 31874 and the 
other cases lumped under term “Southern 
Governors’ Cases” presented the oppor- 
tunity and supplied the reasons therefore. 
The Oklahoma interests said that “oral - 
argument is reluctantly requested.” 


Chicago Board of Trade 


The Board of Trade of the City of 
Chicago, in exceptions to the proposed 
report of examiner Boisseree, said it 
subscribed in general to the finding 
suggested by the examiner and said it 
would take no exception if the Com- 
mission believed those findings should 
become effective at an early date if 
there was a reservation with respect to 
the Nebraska origin territory, as to 
which the Chicago Board of Trade 
found fault with the examiner’s con- 
clusions. The Chicago Board also sug- 
gested that a later report should be 
issued on its exceptions concerning 
rates from the Nebraska origins. It 
concluded its exceptions as follows: 


“We urge however, that the Commis- 
sion ultimately require, that the carriers 
assess no greater charge for the move- 
ment of grain or grain products from 
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points in Nebraska via Chicago and 
routes beyond to the southeast that 
concurrently apply via Kansas City or 
other routes of movement from the same 
origin territory.” 


Two Railroads Ask Rights 
For ‘Integrated’ Express 
Service by Motor Vehicle 


The Commission has given notice 
of the filing of applications by two 
railroads for motor carrier rights so 
that, by the “tacking” of the two 
sets of rights, a through express 
service may be provided between 
Minneapolis, Minn., and Omaha, Neb. 


In MC-42614, Sub. 20, the Chicago & 
Northwestern Railway Co. asks author- 
ity to operate as a common Carrier, Over 
regular routes, transporting express 
between Sioux City, Ia., and Omaha., 
Neb., over U.S. highway 75 to Missouri 
Valley, Ia., thence over alternate USS. 
highway 30 to Omaha, and return over 
the same routes serving the intermediate 
points of Sergent Bluff, Salix, Sloan, 
Whiting, Onawa, River Sioux, Mondamin, 
Missouri Valley, Loveland, Honey Creek, 
and Crescent City, Ia., and Omaha, and 
the off-route points of Blencae and 
Modale, Ia. 

The Commission described the North 
Western’s application as a companion 
to the application in MC-116293, in which 
the Chicago, St. Paul, Minneapolis & 
Omaha Railway Co. asks authority to 
operate as a common carrier transport- 
ing express between St. Paul-Minneap- 
polis and Sioux City, Ia., from the Twin 
Cities over Minnesota highway 13 to 
Minnesota highway 101, thence over Min- 
nesota highway 101 to Shakopee, Minn., 
thence over U.S. highway 169 to Man- 
kato, Minn., thence over Minnesota 
highway 60 to the Minnesota-Iowa state 
line, thence over Iowa highway 33 to 
LeMars, Ia., thence over US. highway 
75 to Sioux City, Ia., and return over 
the same routes. The railroad asked au- 
thority to serve the intermediate points 
of Savage, Shakopee, Belle Plaine, Le- 
Sueur, St. Peter, Kasota, Mankato, Lake 
Crystal, Madelia, St. James, Butterfield, 
Mountain Lake, Bingham Lake, Win- 
dom, Wilder, Heron Lake, Miloma, 
Brewster, Worthington, and Bigelow, 
Minn., Sibley, Ashton, Sheldon, Hospers, 
Alton, and LeMars, Ia., and the off- 
route point of Henderson, Minn. 

The Commission said that the two ap- 
plications involved “an integral through 
service for express shipments between” 
Minneapolis and Omaha. Each of the 
applicants asked authority to tack to- 
gether the separate authorities at Sioux 
City, Ia., to make possible the integrated 
service between Minneapolis and Omaha. 

The applications were set for hearing 
January 15, at the Federal Office Build- 
ing, Des Moines, Ia. The North Western’s 
application will be heard by Joint Board 
No. 138, and the application of the C. St. 
P. M. & O. by Joint Board No. 146. 





Motor Control Probe Asked 


The Gulf. Southwestern Transporta- 
tion Co., by a motion filed in a proceed- 


ing designated as MC-F-6461, has asked 
the Commission, through its Bureau of 
Inquiry and Compliance, to investigate 
and determine whether or not the op- 
erating authority of Squaw Transit Co., 
of Tulsa, Okla., is at present controlled 
by C & H Transportation Co., of Dallas, 
Tex., and Van Stone, of Tulsa. 





Issuance of Limited-Term 
Explosives Haulage Rights 
By 1.C.C. Opposed by A.T.A. 


The American Trucking Associa- 
tions announced on December 3 that 
it was filing with the Commission 
on that date a petition in which, it 
said, it challenged the Commission’s 
power to issue limited term certifi- 
cates to trucking companies hauling 
explosives “despite record evidence 
of a continuing need for the service 
proposed in an application.” 


Asking for the right to intervene in 
a proceeding involving a request by 
Bowen Trucking Co. for authority to 
carry explosives from Murray, N.Y. to 
Holley Rochester and Buffalo, N.Y., the 
A.T.A. said in its petition that the power 
to impose the limited authority in this 
case was “not expressly conferred by, 
nor fairly implicit in,” the provisions 
of the interstate commerce act. 

An I.C.C. examiner the A.T.A. said, 
recently recommended that Bowen be 
granted the requested operating au- 
thority to haul munitions, but limited 
its certificate to five years. 

The A.T.A. said in its petition that it 
was obvious that the Bowen decision 
was based, not on the record, but on 
the “policy” adopted by the Commission 
in another case, a decision on a Riss & 
Co. application for extension of its muni- 
tions hauling rights in 1955. The new 
general policy, the A.T.A. said limited 
motor carrier authority for the trans- 
portation of explosives to a period not 
exceeding five years. 

“We cannot help but wonder if the 
Commission has very thoroughly con- 
sidered the administrative confusion 
which is certain to result if the Riss 
policy is continued,” said the A.T.A. 

It asserted that “hundreds, perhaps 
a thousand,” grandfather and exten- 
sion franchises had been granted for 
the carrying of munitions. 

“The Riss policy,” it added, “promises 
to result in a veritable mishmash of 
operating authority, some good forever, 
some good for five years only, with all 
the attendant possibilities for admin- 
istrative confusion inherent in the sud- 
den adoption of this drastic policy 
change after twenty years of issuance 
of unlimited certificates. 

“Once a substantial carrier of explosives 
has operated under the ‘new look’ for a 
decade or so, it seems entirely accurate 
to assume that hardly a week will pass 
which does not see him filing an appli- 
cation to renew a segment of his oper- 
ating authority.” 

The petition also contended that Con- 
gress clearly conferred on the Commis- 
sion the power to issue only two types of 
motor carrier authority—permanent au- 
thority, and temporary authority, not in 
excess of 180 days. 

“It did not provide, either expressly or 
impliedly, for a hybrid type of franchise 
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requiring proof of permanent need, byt 
nevertheless limited to a term to be 
arbitrarily determined by the Commission 
despite record evidence of a continuing 
need for the service proposed,” the A.TA 
asserted, adding: 

“We do not suggest that the Commis. 
sion is without power to issue limiteg 
term certificates where the record clearly 
demonstrates that the service sought to 
be provided will be limited, in point of 
time, to the accomplishment of a stated 
objective, for example, the completion of 
a dam. But such a case presents an en- 
tirely different situation than the one 
facing the Commission in the Riss case 
and the instant proceeding... . 

“The policy in the Riss case will impose 
a large work load upon the Commission, 
and a heavy cost and administrative 
burden upon motor carriers of explosives, 

“Further, the power to impose the 
policy is not expressly conferred by, nor 
fairly implicit in, the provisions of part 
II of the interstate commerce act.” 





Rail Carriers Seek Change 


In Refrigeration Charges 


W. T. Jamison, chairman of the Na- 
tional Perishable Freight Committee, 
Chicago, Ill., as agent for and on be- 
half of rail carriers parties to Perishable 
Protective Tariff No. 16, has filed a 
petition asking for modification of the 
Commission’s order of January 9, 1956, 
in No. 31342, Proposed Increased Refrig- 
eration Charges, insofar as it relates to 
charges covering half-stage refrigeration 
service (T.W., Feb. 4, p. 47). 

The petition asks for permission to 
amend item 15800-A, supplement 25 to 
I.C.C. No. 31, by recomputing charges 
for half-stage refrigeration service on the 
basis of 78 per cent of full-stage charges 
as prescribed in the order of the Com- 
mission, dated August 31, 1943, in docket 
No. 28994, and disposing of fractions of 
a dollar in the manner authorized in the 
supplemental order of December 6, 1943, 
in docket No. 28994, which is as follows: 

“In establishing the charges herein 
prescribed, respondents are hereby au- 
thorized to drop fractions of a dollar 
from one cent to 24 cents; to make the 
charge an even half-dollar when the per- 
centage-ascertained charge ends in 
amounts of from 25 cents to 174 cents; 
and to make the charge the next higher 
even dollar when the percentage-ascer- 
tained charge ends in amounts of from 
75 cents to 99 cents.” 

The petition said necessity for rel-ef 
was that the proposed revision contem- 
plated increases as well as reductions in 
the current charges for half-stage service. 
The measure of increase or reduction in 
each instance was in pennies, it said. The 
number and amounts of individual in- 
creases were approximately equal to the 
number and amount of reductions, with 
the aggregate of the reductions being 
slightly greater than the aggregate of the 
increases, the petition stated. 

It was stated in the petition that I.C.C. 
No. 31 was now in the process of release, 
and it was desired to incorporate the 
revised table of half-stage charges in the 
new tariff, which is expected to be ready 
for filing about the middle of January. 


| FINANCE APPLICATIONS | 


Finance No. 19556 (amended), Pennsylvania 
Railroad Co. records acceptance of bid of 
Salomon Bros. & Hutzler and associates for 
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December 8, 1956 


ayment of the entire amount of $9,300,000 
pr equipment trust certificates, Series GG, 
with dividends at A's per cent. 


Finance No. 19571, Chicago & Illinois Mid- 
land Railway Co. asks authority to issue (1) 
$3,000,000 principal amount of first mortgage 
41, per cent bonds, Series A, and (2) $3,- 
500,000 principal amount of first mortgage 434 
per cent bonds, Series B, in connection with 
its proposal to issue and deliver such $3,000,- 
000 principal amount of its Series A bonds 
and $100,000 principal amount of such Series 
B bonds to Commonwealth Edison Co., in 
exchange for and to discharge and refund 
$3,100,000 aggregate principal amount of ap- 
plicant’s 434 per cent unsecured serial notes 
now owned by Edison; and to issue and de- 
liver $3,400,000 principal amount of such 
Series B bonds to the trustees of Common- 
wealth Edison Service Annuity Fund, in ex- 
change for and to discharge and refund 
$3,400,000 aggregate principal amount of ap- 
plicant’s 434 per cent unsecured serial notes 
now owned by the fund. | 


Finance No. 19573, Delaware & Hudson Co., 
Delaware & Hudson Railroad Corporation, 
Ticonderoga Railroad Co., Chateugay & Lake 
Placid Railway Co., Cooperstown & Susque- 
hanna Valley Rail-Road Co., and Coopers- 
town & Charlotte Valley Rail-Road Co., 
jointly ask for authority to merge the latter 
four railroads into the Delaware & Hudson 
Railroad Corporation. | . 

Finance No. 19574, New York Central Rail- 
road Co. asks authority to pledge $6,000,000 
of the New York Central & Hudson River 
Railroad Co. 3144 per cent mortgage bonds 
due July 1, 1997, as part of a total issue of 
$33,000,000, in connection with acquisition of 
2,110 seventy-ton self-clearing hopper cars 
and 2,035 box cars. 

* 7” - 

Finance No. 19576, Eazor Express, Inc., 
Pittsburgh, Pa., asks authority to issue notes 
amounting to approximately $202,300 and to 
assume certain liabilities in connection with 
its proposed purchase of operating rights 
and certain properties of Litman Motor 
Freight, Inc. 

* * * 

Finance No. 19578, Federal Barge Lines, Inc., 
asks exemption from competitive bidding 
in connection with five-year first preferred 
ship mortgage notes aggregating $1,500,000, 
to be dated approximately September and 
December, 1957, interest rate to be deter- 
mined in final negotiations. The notes would 
meet part of the cost of 24 new dry cargo 
barges estimated to cost about $2 million. 
Since its principal business was that of a 
common carrier by water, Federal said it did 
not think its securities would be an offering 
of “railroad securities’, although it did oper- 
ate a rail switching carrier. 

* * * 


MC-F-6457, Santa Fe Trail Transportation 
Co., Wichita, Kan., asks authority to pur- 
chase operating rights and certain property 
of Meddock Truck Line, Los Angeles, Calif. 

+ * *~ 


MC-F-6459, Northern Tank Line, Miles 
City, Mont., asks authority to purchase cer- 
tain operating rights of L. W. Hageman, dba 
Hageman Transport Co., Laurel, Mont. 

* * 

MC-F-6460, Continental Southern Lines, 
Inc., Alexandria, La., asks auhority to pur- 
chase certain operating rights of Missala 
Stages, Inc., Jasper, Ala. 

~ * a 


MC-F-6462, Ringsby Truck Lines, Inc., Den- 
ver, Colo., asks authority to purchase op- 
erating authority of John L. Hornung, dba 
Hornung Freight Lines, Monroe, Neb. 

+ * * 

MC-F-6463, Coast Truck Lines, Inc., Seattle, 
Wash., asks authority to purchase certain 
property and operating rights of Ferndale 
Auto Freight, Ferndale, Wash., and tem- 
porarily to operate. 

* * + 


MC-F-6464, Shamrock Van Lines, Inc., 
Dallas, Tex., asks authority to purchase cer- 
tain operating rights of W. W. Jarmon, dba 
Jarmon Van Lines, Wichita Falls, Tex. 


MOTOR RIGHTS APPLICATIONS 


Information from digests of applica- 
tions of motor carriers of property for 
operating rights, as made public by the 
Commission, appears below. Applications 


for authority to purchase operating rights, 
merge properties or franchises, acquire 
control, lease, or to operate temporarily 
are digested elsewhere under the caption 
Finance Applications.” 





MC-3102, Sub. 12, Shaw Transportation, 
Inc., Hutchinson, Kan. Common carrier, 
transporting general commodities, with ex- 


ceptions, between Wichita, Kan., and Kan- 
sas City, Mo., via Kansas Turnpike, as.an 
alternate route in connection with author- 
ized regular route operations. 

MC-7746, Sub. 83, United Truck Lines, Inc., 
Spokane, Wash. Common carrier, over regular 
routes. transporting general commodities, 
with exceptions, between Spokane, Wash., 
and Billings, Mont., serving all intermediate 
points and all points in Spokane County, 
Wash.. as off-route or intermediate points. 

MC-9876, Sub. 15, National Transportation 
Co., Bridgeport, Conn. Common carrier, over 
regular routes, transporting general com- 
modities, with exceptions, between Spring- 
field, Mass., and Hartford, Conn., on the one 
hand, and Boston, Mass., on the other, serv- 
ing no intermediate points, and over a serv- 
ice route between Hartford, Conn., and 
Greenfield, Mass., to be considered as a 
Single Operating right, serving specified in- 
termediate and off-route points. 

MC-29130, Sub. 82, Rock Island Motor 
Transit Co., Des Moines, Ia. Common car- 
rier, Over regular routes, transporting general 
commodities, with exceptions, between Okla- 
homa City and El Reno, Okla., over U.S 
Highway 66-270, serving all intermediate 
points, limited to service which is auxiliary 
to, or supplemental of, rail service of the 
Chicago, Rock Island & Pacific Railway Co. 

MC-29988, Sub. 63, Denver-Chicago Truck- 
ing Co., Inc., Denver, Colo. Common carrier, 
over regular routes, transporting general 
commodities, except Class A and B explo- 
sives, serving the site of the Ford Motor 
Car Co. plant located about two miles east 
of Chicago Heights, Ill., as an off-route point 
in connection with authorized regular-route 
operations between Denver and Chicago, IIl., 
and St. Louis, with return of empty con- 
tainers. 

MC-30837, Sub. 209, Kenosha Auto Trans- 
port Corporation, Kenosha, Wis. Common 
carrier. Over irregular routes, transporting 
lift trucks from El Monte, Calif., to points 
in United States. 

MC-35624, Sub. 11, Dean S. Axtell, Grants 
Pass, Ore. Common carrier, over irregular 
routes, transporting plywood from points in 
Jackson and Josephine counties, Ore., to 
points in named counties in California. 

MC-39140, Sub. 175, A. Duie Pyle, Inc., 
Coatesville, Pa. Common carrier, over ir- 
regular routes, transporting iron and steel 
articles and such materials, supplies and 
equipment as are used or useful in the 
production, assembly and distribution of iron 
and steel articles, between New Castle, Del., 
and points in Pennsylvania on and east 
of U.S. Highway 15. 

MC-43700, Sub. 12, Fowser Fast Freight, 
Inc., Salem, N.J. Common carrier, over ir- 
regular routes, transporting pallets, plat- 
forms and skids, and damaged glassware, and 
closures on return trips for which applicant 
has authority to transport glass products be- 
tween Salem and Millville, N.J., and points 
in Conn., Del., Md., Mass., N.Y., Pa., R.I., 
Va., and D.C. 


MC-50404, Sub. 48, The Maxwell Co., Cin- 
cinnati, O. Contract carrier, over irregular 
routes, transporting paints and paint sol- 
vents, in bulk, in tank vehicles, from Cin- 
cinnati, O., to Louisville, Ky. 


MC-59292, Sub. 11, Maryland Transporta- 
tion Co., Baltimore, Md. Common carrier, 
over irregular routes, transporting generai 
commodities, with exceptions, between 
Frederick, Md., on the one hand, and 
points in Va., Pa., Md., Del., D.C., and N.WJ., 
within 150 miles of Brunswick, Md., on the 
other. Note: Applicant states that no addi- 
tional nor duplicating authority is sought 
that it does not already have, the purpose of 
the application being to obtain Frederick 
as an additional gateway to Brunswick and 
points within five miles thereof. 


MC-59507, Sub. 4, Edgar H. Allen & Son, 
Inc., Kenilworth, N.J. Common carrier, over 
irregular routes, transporting wood poles 
from Whitemarsh, Md., to Washington, D.C., 
Arlington, Alexandria and Falls Church, Va., 
and facilities used in transporting wood 
poles on return. 


MC-59531, Sub. 71, Auto Convoy Co., Dallas, 
Tex. Common carrier, over irregular routes, 
transporting new automobiles, in secondary 
movements, in truckaway service, from 
Anthony, N.M., to points in Tex. and Okla., 
and damaged shipments of new automobiles 
on return. 


MC-61709, Sub. 6, Meinhardt Cartage Co., 
Quincy, Ill. Common carrier, transporting 
general commodities, with exceptions, be- 
tween Chicago, Ill., and points in the Chi- 
cago commercial zone, and Joliet, Ill., over 
U.S. Highway 6, serving no intermediate 
points. but serving Joliet for joinder pur- 
poses only, as an alternate route in connec- 
tion with authorized regular-route opera- 
tions between Chicago, on the one hand, 
and Quincy, Ill., and Keokuk, Ia., on the 
other. 


MC-63604, Sub. 1, Francis G. Fisher, Three 
Forks, Mont. Contract carrier, over a regu- 
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lar route, transporting milk and cream in 
containers, and mail, express, newspapers 
and empty containers for milk and cream, 
between Three Forks and Francis, Mont., 
serving no intermediate points. Note: Ap- 
plicant proposes to operate under a sub- 
contract with the Chicago, Milwaukee, St. 
Paul & Pacific Railroad. 

MC-68183, Sub. 6, Yankee Lines, Inc., 
Akron, O. Common carrier, transporting 
general commodities, with exceptions, serv- 
ing the site of the General Motors Euclid 
Division plant located near Darrowville, O., 
as an oOff-route point in connection with 
authorized regular route operations between 
Cleveland, Akron and Warren, O. 

MC-78787, Sub. 37, Pacific Motor Truck- 
ing Co., San Francisco, Calif. Contract car- 
rier, over irregular routes, transporting new 
automobiles, new trucks, and new buses, 
except trailers, in initial movements, in 
truckaway and driveaway service, from the 
sites of the General Motors-Chevrolet plants 
at Oakland, Calif., and Raymer, Calif., to 
points in Ariz., Ida., Nev., N.M., Ore., Utah, 
and Wash., with exceptions, including sta- 
tions on the Southern Pacific Co., and new 
automobiles, except trailers, in initial move- 
ments, in truckaway and driveaway service, 
from the site of the General Motors-Buck- 
Oldsmobile-Pontiac plant at South Gate, 
Calif., to points in Ariz., Ida., Mont., Nev., 
Ore., Utah, and Wash. 

MC-98874, Sub. 1 (corrected), Edward T. 
Molitor, dba Standard Truck Line, San Diego, 
Calif. Common carrier, transporting general 
commodities, with exceptions, between San 
Diego, Calif., and Long Beach Airport, Long 
Beach, Calif., International Airport, Los 
Angeles, Calif., and Lockheed Air Terminal, 
Burbank, Calif., over U.S. Highway 101 and 
Alternate U.S. Highway 101, serving the 
intermediate points of Carlsbad, Encinitas, 
Oceanside and San Clemente, Calif. 

MC-99061, Sub. 1, Allen M. Murphy, dba 
Murphy Transfer, Rockford, Ill. Common 
carrier, over irregular routes, transporting 
meats, Meat products and meat by-products, 
dairy products, and articles distributed by 
meat-packing houses from Rockford, IIll., to 
points in Illinois within 75 miles of Rock- 
ford; gas appliances, electric appliances, air 
conditioners, and such commodities as are 
dealt in by retail department stores and mail 
order houses, from Rockford to points in 
Green, Lafayette, Rock, and Walworth 
counties, Wis., and household goods between 
Rockford and points in Illinois within a 75- 
mile radius of Rockford. 


MC-103051, Sub. 24, Walker Hauling Co., 
Inc., Atlanta, Ga. Common carrier, over 
irregular routes, transporting nitrogen solu- 
tions and anhydrous ammonia, in bulk, in 
tank vehicles, from Port Wentworth, Ga., to 
points in N.C. and S.C. 


MC-103993, Sub. 77, Morgan Drive-Away, 
Inc., Elkhart, Ind. Common carrier, over ir- 
regular routes, transporting prefabricated 
buildings, complete, knocked down, or in 
sections, and equipment and materials in- 
cidental to the erection and completion of 
such buildings when shipped therewith, 
from points in Los Angeles and Orange 
counties, Calif.. to points in the United 
States. 


MC-104128, Sub. 73, Frank Elsworth Camp- 
bell, dba Campbell’s Service, South San 
Gabriel, Calif. Common carrier, over irregu- 
lar routes, transporting new trailers de- 
signed to be drawn by passenger automo- 
biles, in initial movements, in truckaway 
service, from McMinneville, Ore., to points 
in U.S., except those in Ariz., Calif., Ida., 
Nev., Ore., Utah and Wash., and damaged 
and refused shipments on return. 


MC-104430, Sub. 21 (amended), Capital 
Transport Co., Inc.,. McComb, Miss. Common 
carrier, over irregular routes, transporting 
petroleum and petroleum products, in bulk, 
in tank vehicles, from Baton Rouge, Gretna, 
Destrehan, Goodhope, Norco, and St. Rose, 
La., to Tuscaloosa, Ala., and points in Mis- 
sissippi on and north of U.S. Highway 80, 
and empty containers on return. 


MC-105813, Sub. 28, Belford Trucking Co.. 
Miami, Fla. Common carrier, over irregular 
routes, transporting canned goods from 
points in Florida to points in Iil., Ind., 
Ia., Kan., Ky., Mich., Minn., Mo., Neb., O., 
and Wis. 

MC-107064, Sub. 15, Ferguson-Steere Motor 
Co., Dallas, Tex. Common carrier, over ir- 
regular routes, transporting crude oil, in 
bulk. in tank vehicles, between points in 
New Mexico and points in Texas on and west 
of U.S. Highway 83. 

MC-107072, Sub. 3, Andrew Suwak, Hick- 
ory, Pa. Common carrier, over irregular 
routes, transporting livestock, inedible pack- 
inghouse products, and materials and sup- 
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plies used by meat-packing houses, between 
points in O., W.Va., and Pa., on the one 
hand, and points in Md., NJ., and Pa., on 
the other. 

MC-107643, Sub. 41, St. Johns Motor Ex- 
press Co., Portland, Ore. Common carrier, 
over irregular routes, transporting sodium 
cresylate solution, in bulk, in tank vehicles, 
from the site of the General Petroleum plant 
at Neptune Beach, Wash., located on Puget 
Sound, about 512 miles northwest of Fern- 
dale. Wash., to Ferndale. 

MC-107643, Sub. 42 (amended), St. Johns 
Motor Express Co., Portland, Ore. Common 
carrier, over irregular routes, transporting 
sulphuric acid, in bulk, in tank vehicles, 
between points in Coos County, Ore. 

MC-108703, Sub. 21, Lee & Eastes, Inc., 
Seattle, Wash. Common carrier, over irregu- 
lar routes, transporting sugar (dry and 
liquid), in tank vehicles, from points in 
Washington to points in Ore. and Ida., and 
rejected or contaminated shipments on re- 
turn. 

MC-109280, Sub. 6, Lewis O. Jacobs, dba 
Terminal Warehouse & Storage Co., Dubu- 
que, Ia. Common carrier, over regular routes, 
transporting general commodities, with ex- 
ceptions, between (1) Gratiot. Wis., and 
South Wayne and Browntown, Wis., serving 
the intermediate points of Wiota and Wooa- 
ford, Wis., and (2) between Orfordville, 
Wis., and Beloit, serving no intermediate 
points, as an alternate route for operating 
convenience in connection with regular-route 
operations between Dubuque, Ia., and Janes- 
ville and Beloit, Wis. 

MC-109584, Sub. 30, Arizona-Pacific Tank 
Lines, Phoenix, Ariz. Common carrier, over 
irregular routes, transporting wine, in bulk, 
in tank vehicles, from points in California 
to points in Ariz., and N.M., and contami- 
nated shipments of wine on return. 

MC-109584, Sub. 32, Arizona-Pacific Tank 
Lines, Phoenix, Ariz. Common carrier, over 
irregular routes, transporting (1) edible and 
inedible meat fats, in bulk, in tank vehicles. 
from points in Ariz., Colo., Ida., Ore., Nev., 
Wash., and Utah to points in California; 
(2) liquid shortening, cottonseed oil, soy- 
bean oil and coconut oil, in bulk, in tank 
vehicles, from points in California to points 
in Ariz., Colo., Ida., Nev., N.M., Ore., Wash., 
and Utah; (3) coconut oil, in bulk, in tank 
vehicles, from points in California to points 
in Texas, and (4) rejected and contami- 
nated shipments of the commodities sperc- 
ified in (1), (2), and (3) on return move- 
ments. 


MC-110193, Sub. 27, Safeway Truck Lines, 
Inc., Chicago, Ill. Common carrier, over 
irregular routes, transporting chocolate, 
candy, confectionery and confectionery sun- 
plies, between Lincoln, Neb., and Allentown, 
Pa., and from Lincoln and Omaha, Neb., to 
Baltimore, Md., Washington, D.C., Pittsburgh 
and Allentown, Pa., Buffalo, Rochester and 
Syracuse, N.Y., and Toledo and Cincinnati, 
O., and empty containers used in transport- 
ing such commodities on return. 


MC-110193, Sub. 28, Safeway Truck Lines, 
Inec., Chicago, Ill. Common carrier, Over 
irregular routes, transporting frozen foods 
from Fremont, Neb., to points in O., Pa., 
N.J., N.Y., Mass., R.I., Conn., Baltimore, Md., 
Washington, D.C., and Wilmington, Del. 


MC-110525, Sub. 318, Chemical Tank Lines, 
Inc., Downingtown, Pa. Common carrier, over 
irregular routes, transporting soda ash, in 
bulk, in hopper-type vehicles, from Barber- 
ton and Painesville, O., and from Wyandotte, 
Mich., to points in Allegheny County, Pa. 


MC-110525, Sub. 320, Chemical Tank Lines. 
Inc., Downingtown, Pa. Common carrier, over 
irregular routes, transporting liquid chemi- 
cals, in bulk, in tank vehicles, from points 
in Onondaga County, N.Y., to points in 
Conn., Del., Ill., Ind., Ky., Me., Md., Mass., 
iia. ma. mas. ©. Pa. Bi. Tenn. Vt.. 
Va., W.Va., D.C., and N.Y., and hydrogen per- 
oxide from Tonawanda, N.Y., to points in 
Kentucky (except Louisville), points in Long 
Island, N.Y., and those in the New York 
(N.Y.) commercial zone. 


MC-111623, Sub. 9, Schwerman Trucking 
Co. of Ohio, Milwaukee, Wis. Contract 
carrier, over irregular routes, transporting 
carbon dioxide, liquefied, in bulk, in tank 
vehicles, and carbon dioxide, solidified (dry 
ice), from Lima, O., to points in Indiana 
and points in the lower peninsula of Michi- 
gan. 


MC-113094, Sub. 6, R. A. Gould, Inc., Moab, 
Utah. Common carrier, over irregular routes, 
transporting general commodities, including 
Class A and B explosives and commodities 
in bulk, but with certain exceptions, be- 
tween points in Grand and San Juan coun- 
ties, Utah, and ores, concentrates, and 
machinery, supplies, and equipment inciden- 





tal to or used in the construction, develop- 
ment, and operation of facilities for the 
discovery, milling and mining of ores and 
minerals when such machinery, supplies and 
equipment are being transported to mining 
and mill sites in San Juan, Emery, Grand 
and Carbon counties, Utah, and can be 
readily transported on the dump-type equip- 
ment operated by applicant, on return move- 
ments only. 

MC-116146, John H. McClanahan, dba 
Gladman McClanahan Auto Co., Las Vegas, 
Nev. Common carrier, over regular routes, 
transporting automobiles between Las Vegas, 
Nev., on the one hand, and Salt Lake City, 
Utah, Los Angeles, Calif., Phoenix, Ariz., 
and Reno, Nev., on the other, serving all 
intermediate points. 

MC-116256, George Yonkovich, Ashland, 
Wis. Contract carrier, over regular routes, 
transporting ice cream from Minneapolis, 
Minn., to Ashland, Wis.;: cottage cheese from 
Stillwater, Minn., to Ashland, Wis., and but- 
ter from St. Paul, Minn., to Ashland, Wis., 
serving no intermediate points. 

MC-116298, Sam B. Blair, dba B & S 
Brokerage Co., Albuquerque, N.M. Common 
carrier, over irregular routes, transporting 
frozen foods, in refrigerated equipment, 
from Los Angeles, Anaheim, Pasadena, Ven- 
tura, Watsonvilie, San Martin, Gilroy, Santa 
Clara, San Jose, Patterson, Modesta, Turlock 
Fresno, Sanger and San Francisco, Calif., to 
points in New Mexico, and empty contain- 
ers on return. 

MC-116304, Leo J. Jeffreys, Deming, N.M. 
Contract carrier, transporting milk, ice 
cream. frozen foods, and dairy products 
including eggs, between El Paso, Tex., and 
Silver City and Carlsbad, N.M., and from 
El Paso to Las Cruces, N.M., over regular 
routes, serving no intermediate points, with 
empty containers on return movements. 

MC-116305, Clyde Martin, dba Clyde Mar- 
tin Service, Phoenix, Ariz. Common carrier, 
over irregular routes, transporting motor 
vehicles and trailers (wrecked and disabled), 
between Phoenix, Ariz., On the one hand, 
and points in Calif., N.M., Utah, and Nev., 
on the other. 

MC-116308, Thomas W. Ward, Calumet City, 
Ill. Common carrier, over irregular routes, 
transporting petroleum products, in bulk, in 
tank vehicles, from the plant site of Lake- 
ton Asphalt & Refining Co., near Laketon, 
Ind., to points in a specified area of Illinois. 

MC-116311, W. Harry Russell and Winifred 
D. Russell, dba Russell & Son. Common 
carrier, over irregular routes, transporting 
water, and crude oil, in bulk, in tank ve- 
hicles, between points in a defined portion 
of Indiana and points in Wabash, Edwards, 
White, and Gallatin counties, Ill. 

MC-19778, Sub. 29, Chicago, Milwaukee, 
St. Paul & Pacific Railroad Co., Chicago, 
Ill. Common carrier, over regular routes, 
transporting general commodities over nine 
alternate routes, for operating convenience 
only, in connection with authorized regular- 
route operations in Wisconsin, serving no 
intermediate points. (Handling without oral 
hearing requested). 

MC-112520, Sub. 13, South State Oil Co., 
Tallahassee, Fla. Common carrier, Over ir- 
regular routes, transporting liquefied petro- 
leum gas, in bulk, in pressurized tank ve- 


hicles from St. Marks, Fla., to points in 
Georgia. (Handling without oral hearing 
requested ). 


MC-116246, J. D. Hobbs, Kansas City, Mo. 
Common carrier, over irregular routes, trans- 
porting sand, gravel, crushed rock, stone, 
chat and road construction aggregates, in 
bulk, in dump trucks, between Morris, Kan., 
and points in Kansas within 10 miles of 
Morris, on the one hand, and Kansas City, 
Mo., and points in Missouri within 75 miles 
thereof, on the other. (Handling without oral 
hearing requested). 

MC-116247, John Bras, Independence, Mo. 
Common carrier, Over irregular routes, trans- 
porting sand, gravel, crushed rock, stone, 
chat, and road construction aggregates, in 
bulk, in dump trucks, between Morris, 
Kan., and points in Kansas within 10 miles 
thereof, on the one hand, and Kansas City, 
Mo., and points in Missouri within 75 miles 
thereof, on the other. (Handling without 
oral hearing requested). 


MC-116249, Ralph E. Johnson, Kansas City, 
Mo. Common carrier, over irregular routes, 


transporting sand, gravel, crushed rock, 
stone, chat and road construction aggre- 
gates, in bulk, in dump trucks, between 


Morris, Kan., and points in Kansas within 
10 miles thereof, on the One hand, and 
Kansas City, Mo., and points in Missouri 
within 75 miles thereof, on the other. (Han- 
dling without oral hearing requested). 


PETITIONS FOR REHEARING, ETC. 





No. 31793, National Molasses Co. v. A. & R., 
et al. Complainant and Industrial Molasses 


TRAFFIC Wor 


Corp., intervenor, ask reconsideration or ora 
argument before Commission and further 
hearing. 

* * * 

Finance 16575, Lackawanna & Wyo 
Valley R.R. Co. Reorganization. (rournt 
Petition). Norman Harris and E. M. Watt 
Jr. ask continuation of maximum limi} 
within which compensation for services may 
be fixed. 

* * * 

MC-531, Sub. 58, Younger Bros., Inc., Rx. 
tension—Petroleum Gases. York Interstate 
Trucking, Inc. asks reconsideration, 

+ . * 


MC-5709, Sub. 5, Pehler & Sons, Extep. 
sion—Feed and Fertilizer in Bulk. Kujak 
Bros. Transfer asks reconsideration. 

* + * 


MC-73165, Sub. 156, Eagle Motor Lines 
Inc., Extension—Iron and Steel Articles ang 
Road Building Machinery and Contractors’ 
Equipment. Jack Cole Co., et al. ask re. 
opening for further hearing. 

- * * 


MC-115681, Seth Ingram, Contract Carrier 
Application. Alabama Highway Express, Inc, 
asks reconsideration o fu~ther hearing. 

. 


MC-F-6071, Baggett Transportation Co— 
Purchase—Holloway Transfer Co., Inc. Bag. 
gett Transportation Co. and W. D. Sellers, 
Jr., its controlling stockholder, ask amend- 
ment to refiect substitution of H. B. Hollo- 
way, Sr. in Heu of Holloway Transfer Co, 
Inc. as real vendor in interest in both Sec- 
tion 5 proceeding as well as temporary lease 
under provisions of Section 210a(b) in event 
of approval of transfer in MC-FC-59657. 


MC-F-6216, Terminal Cartage Corp., et al.— 
Pooling. Applicants ask reconsideration and 
oral argument. 

* * * 

MC-F-6239, Leitner’s Express and Trucking 
Corp.—P urchase—Jennie Bellefountaine, 
Jennie Bellefountaine asks issuance of an 
order revoking authority of Leitner’s Express 
& Trucking Corp. to temporarily operate 
rights of Barnegat Express, reinstatement 
of rights in name of Jennie Bellefountaine 
as owner of Barnegat Express, and denial 
of application to transfer rights to Leitner’s 
Express & Trucking Corp. 

~ - * 


I. & S. 6588, Cotton—Southwest to South- 
ern Territory. Southern Ry System Lines 
asks vacation of suspension order. 

” > 7 

MC-C-1803, Germann Bros. Motor Trans- 
portation, Inc., et al. v. C. & B. Trucking 
Co. Defendant asks that ruling of Joint 
Board excluding further testimony as to 
Eastland be set aside and for further hear- 
ing. 

+ . 7 


MC-C-2050, McCord Transfer v. 
Ligon Truck Line. 
missal of complaint. 

* 


Arnold 
Respondent moves dis- 


* « 


MC-F-5909, Lester J. Lishon, Sr., et al— 
Control, Dairy Transport Co.—Purchase—Rex 
Tank Service, Inc. Lester J. Lishon, Jr. asks 
to become party applicant and that applica- 
tion be dismissed as to him. 

* * . 


No. 31629, Consolidated Mining & Smelting 
Co. of Canada, Ltd., et al.; v. N. Y. C. et al. 
No. 31629, Sub. 1, Minneapolis, St. Paul & 
Sault Ste. Marie R.R. Co. v. A. C. & Y,, 
et al. Defendants, Anaconda Co., New Jersey 
Zinc Co., et al., Bunker Hill Co., et al, and 
American Zinc, Lead-and Smelting Co. ask 
reconsideration and oral argument. 

* ~ o 


MC-52657, Sub. 493, Arco Auto Carriers, 
Inc.; MC-8989, Sub. 163, Howard Sober, Inc. 
Howard Sober, Inc. asks reconsideration of 
order of Nov. 21, overruling motion to con- 
solidate applications for hearing. 

* * * 

MC-113843, Refrigerated Food Express, Inc.; 
MC-FC-55122, Refrigerated Food Express, Inc., 
Transferee, and Mathews Trucking Corp. 
Transferor. Transferee asks that newly dis- 
covered evidence material to issues raised by 
Commission’s orders outstanding be placed in 
record so that further proceedings be deemed 
unnecessary and so that order of Feb. 2 
still outstanding be ordered vacated. 

~ * - 


MC-F-6034, W. D. Sellers, Jr.—Control; 
Baggett Transportation Co.—Purchase—Huntt 
Freight Line, Inc.; MC-F-6071, Same—Con- 
trol; Same—Purchase (Portion)—Holloway 
Transfer Co., Inc. United Motor Freight 
Terminal, Inc., et al. ask reconsideration. 

7: > + 


MC-F-6411, Frigidways, Inc.—Control and 
Merger—Hilton Truck Lines, Inc. Applicants 
ask modification of order of Oct. 24, au- 
thorizing temporary authority to lease cer 
— operating rights of Hilton Truck Lines, 
nc. 

* * . 


Finance 19432, Chicago & North Western 
Ry. Co. Lease Railway Labor Executives’ As- 
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No. 31629, Consolidated Mining and Smelt- 
ing Co. of Canada, Ltd., et al. v. N.Y.C., 
et al.; No. 31629, Sub. 1, Minneapolis, St. 
Paul & Sault Ste. Marie R.R. Co. v. A. C. & 
y., et al. Western railroad interveners ask 
reconsideration and oral argument. 


No. 32062, Minnestoa Mining & Manufac- 
turing Co. v. A.A., et al. Defendants ask 
oral hearing in lieu of modified procedure. 

x * x 

MC-94350, Sub. 6, Transit Homes, Inc., Ex- 
tension—Newton, Kan. Morgan Drive-Away, 
Inc., et al. ask reconsideration by full Com- 


mission. " ~ m 


MC-72442, Sub. 5, Akers Motor Lines, Inc., 
Extensio n—Alternate Routes. Applicant 
moves reopening and reconsideration and 
postponement of time for filing exceptions 
to examiners’ report. | ‘ 

MC-82507, Sub. 4, Landwehr Transfer and 
Storage, Inc., Extension. Applicant asks re- 
consideration. a 

MC-95540, Sub. 267, Watkins Motor Lines, 
Inc., Extension—Southern States. Rail car- 
riers ask reconsideration. | 


MC-C-1842, American Envelope Co. v. A. 
& H. Truck Line, Inc., et al. Complainant 
asks definition of maximum rates and rate 
basis prescribed in report and order of Divi- 
sion 3 of Oct. 22. 

* * * 

I. & S. M-7946, Pulpboard—South to Pa., 
O. and W.Va. Protestants ask reopening, 
reconsideration and further hearing or oral 
argument. 

* ~ * 

I. & S. M-9086, Paper from Hartsville, S.C. 
to Cleveland and Rittman, O. Protestants 
ask annulment of order of Nov. 6, directing 
modified procedure, and oral hearing in lieu 
thereof. 

7. » = 

I. & S. M-9172, Crude Rubber—Mobile— 
New Orleans to Ill. and Mo. Respondents 
ask reconsideration and vacation of sus- 
pension order and dismissal of order of in- 
vestigation. 

* * * 

MC-F-5909, Lester J. Lishon, Sr., et al.— 
Control; Dairy Transport Co.—Purchase— 
Rex Tank Service. Applicants, et al. ask 
reconsideration of denial of petitions dated 
Aug. 15, and further hearing. 

a s . 


MC-F-6148, Lattavo Bros., Inc.—Control 
and Merger—Iron & Steel Transport, Inc. 
Applicants, together with controlling stock- 
holders of Lattavo Bros., Inc., ask recon- 
sideration of part of order of Oct. 31. 

~ ~ * 

MC-FC-58237, Union Dispatch, Inc., Trans- 
feree, and Union Dispatch, Transferor; MC- 
FC-58238, Safeway Trucking Corp., Trans- 
feree, and Union Dispatch, Transferor; MC- 
FC-35110, Union Dispatch, Inc., Lessee, and 
Union Dispatch, Lessor. ((Supplement Peti- 
tion) Bernard F. Flynn, Jr. asks further 
hearing and oral argument and _ supple- 
eg order broadening scope of proceed- 
ng. 

* + ” 

No. 31629, Consolidated Mining and Smelt- 
ing Co. of Canada, Ltd., et al. v. N. Y. C., 
et al.; No. 31629, Sub. 1, Minneapolis, St. Pau 
& Sault Ste Marie R.R. Co. v. A. C. & Y., 
et al. United States Smelting Refining and 
Mining Co. asks reopening, reargument and 
reconsideration. 


” we « 
Finance 13490, New Jersey & New York 
R.R. Co. Reorganization; Finance 17300, 
Erie R.R. Co. Purchase. Horace Banta, 


Trustee of property of New Jersey & New 
York R.R. Co. asks that information to 
which parties have stipulated be made part 
of record of these proceedings. 

- * * 


Finance 18944, Seaboard General Express- 
ways, Inc. Securities. Applicant asks re- 
Opening and amendment of application pres- 
ently pending. 

on a * 
MC-9895, Sub. 83, R. B. “Dick” Wilson, 
Inc., Extension—Petroleum. Collett Tank 
Lines asks consolidation of MC-9895, Sub. 83 


With nine other pending applications for oral 
hearing. 


* + ” 

MC-C-1930, Modification of Certificates of 
Irregular Route Motor Common Carriers of 
Frozen Foods. Penn-Dixie Lines, Inc., et al. 
ask reconsideration of order, or orders, of 
Division 1, notice of which is dated Nov. 1. 
which grants temporary authority under 
Section 210(a) to certain carriers. 

7 * * 

MC-F-6034, Baggett Transportation Co.— 

Purchase—Hunt Freight Lines, Inc.; MC-F- 


Hennis Freight Lines, 
Merger—Griggs Trucking Co. 
reconsideration of order of Nov. 27, granting 
temporary authority for control and manage- 
ment of Griggs Trucking Co. 


6071, Same—Purchase—Holloway Transfer Co., 
Inc. Applicants ask reconsideration. 
* * * 


MC-F-6449, Shirley H. Mitchell—Control— 
Inc.—Control and 
Applicants ask 





C. omyalaints 





MC-C-2057, Paint & Paint Materials— 


Cincinnati to Chicago. 
Investigation instituted by the Com- 


mission Board of Suspension into and 
conconcerning the lawfulness of rates, 
charges, rules, regulations and practices 
applicable on paints or paint materials, 
minimum 22,000 pounds, from Cincinnati, 
O., to Chicago, Ill., as set forth in item 85 


(page 5) of MF-I.C.C. No. 182, published 


by Ziffrin Truck Lines, Inc., or as the 
same may be amended or reissued. 


* > * 


MC-C-2059, John H. Cohee and James 


T. Riley, partners, dba Cohee & 
Riley Trucking Co., Hulett, Wyo— 
Investigation and Revocation of Cer- 
tificate. 

Investigation instituted by the Com- 


ICC NEWS 


mission, division 1, to determine if Cohee 
& Riley Trucking Co., is failing, and has 
failed, to comply with regulations pro- 
mulgated by the Commission under sec- 
tion 204(c) of the interstate commerce 
act relative to qualifications and maxi- 
mum hours of service of employes, safety 
of operations and standards of equip- 
ment. The Commission said there was 
also reason to believe that the Cohee 
& Riley Trucking Co. had been dis- 
solved and that operations were being 
continued under the firm name of John 
H. Cohee individually, in contravention 
of the Commission’s rules and regula- 
tions governing the transfer of rights 
to operate as a motor carrier. 
e * * 


MC-C-2061, B. E. Melton and Lumber 
Transports, Inc., Oklahoma City, 
Okla. v. Southwestern Motor Freight 
Bureau, Inc. 


Alleges rates on page 4, SMF .B. tariff 
37, MF-I.C.C. 260, effective July 22, on 
dry dressed lumber, are unduly low and 
therefore discriminatory. Asks investi- 
gation and prescription of rates. (Max G. 
Morgan, Oklahoma City, Okla.) 





Proposed Reports 





‘Not Unlawful,’ Examiner's View on Routing 
Restrictions Effected by Southern Railway 


In Proposed Report on Complaints by Several Railroads About Action 
By Southern Designed to Hold to Its Own Lines Certain Paper Traffic 
Originated by It, Examiner Dishman Recommends Dismissal by I.C.C. 


Examiner L. H. Dishman has rec- 
ommended dismissal by the Commis- 
sion of two complaints against the 
Southern Railway Co. and its af- 
filiated carriers, on finding that the 
restriction by the defendants of the 
application of revised carload rates 
on paper and paper articles within 
Southern Territory and from points 
in that territory to points in other 
territories, so as to deny to the com- 
plainants participation in through 
routes over which the revised rates 
otherwise would apply, has not been 
shown to be unlawful. 


The proposed report was issued in No. 
31797, Atlantic Coast Line Railroad Co. 
et al. v. Southern Railway Co. et al., 
and two cases joined therewith—No. 
31840, Atlanta & West Point Railroad 
Co. et al. v. Southern Railway Co. et al., 
and No. 31840, Sub. 1, Southern Rail- 
way Co. et al. v. Atlanta & West Point 
Railroad Co. et al. 

‘Complainants in No. 31797 were the 
A.C.L., the Clinchfield, the Charleston 
& Western Carolina, the Columbia, 
Newberry & Laurens, the Nashville, 
Chattanooga & St. Louis, and the Nor- 
folk Southern. Additional complain- 


ants, in No. 31840, were: The Atlanta & 
West Point, the Western Railway of 
Alabama, the Georgia, the Central of 
Georgia, the Gulf, Mobile & Ohio, the 
Illinois Central, the Louisville & Nash- 
ville, and the Frisco. 

Affiliates of the Southern, named with 
it as defendants in Nos. 31797 and 
31840, the examiner said, were: The 
Alabama Great Southern, the Carolina 
& Northwestern; the Chattanooga 
Traction Co.; the Cincinnati, New Or- 
leans & Texas Pacific; the Harriman & 
Northeastern, the Louisiana Southern, 
the New Orleans Terminal Co., and 
the State University Railroad Co. 


One Complaint ‘Satisfied’ 


He said that the complainants in the 
sub-numbered complaint were the same 
as the defendants in Nos. 31797. They 
alleged, he said, that the failure or 
refusal of the defendants (the A. & W. 
P., the A.C.L., and the Clinchfield, the 
Central of Georgia, the C. & W. C., the 
C.N. & L., and the Georgia Railroad) to 
join the complainants in certain through 
routes over which revised rates on paper, 
in carloads, would apply, within South- 
ern Territory and from points in that 
territory to other territories, resulted in 
violations of sections 1, 3, 4 and 15 of the 
act. After observing that the Commission 
was asked in this complaint to require the 
defendants named to concur in the 
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through routes sought, the examiner said 
that the defendants had agreed to sat- 
isfy this complaint, that no evidence 
was offered in support thereof, and that 
“it should, therefore, be dismissed.” 
In the title proceeding, said the ex- 
aminer, the complainants alleged that 
the restriction resulted in violations of 
sections 1(4), 1(5), 3(1), 3(4), and 4 of 
the act, and asked that the Commission 
require the defendants to cancel the re- 
strictive tariff items involved, or, as an 
alternative, to provide for the application 
of rates on paper over the routes hereto- 
fore available on this traffic. Similar al- 
legations against the defendants were 
made in No. 31840 and the same meas- 
ure of relief was sought, he said. 
Examiner Dishman said that paper 
and paper products were manufactured 
at, and distributed from, many points in 
Official, Southern, Western Trunk Line 
and Southwestern territories. Large 
quantities of this traffic moved within, 
as well as between, those territories, he 
said. For many years prior to June 1, 
1955, he stated, no uniformity existed in 
the rates on paper within and between 
those territories. There were some 25 
separate rate levels which, to some ex- 
tent, had application within particular 
sections of those territories, with no 
two levels being identical, he said. 


Paper Rate Adjustment in ’55 


In 1955, a comprehensive adjustment of 
rates on paper, reflecting reductions 
primarily, applicable over rail lines gen- 
erally, was made throughout the United 
States east of the Rocky Mountains, fol- 
lowing lengthy discussions between the 
railroads and representatives of the 
paper industry, said the examiner. The 
revised rates became effective June 1, 
1955, except that within and to south- 
western territory they became effective 
July 7, 1955, he added. Among other 
things, the adjustment provided a near- 
equal rate level for application within 
each of the separate territories and es- 
tablished a consistency in the rates, for 
example, applicable from plants of two 
competing manufacturers, each located 
in a different territory, where both ship- 
ped their products to the same market. 
he noted. 

The examiner said that on March 
21, 1955, the complainants were notified 
that the Southern had instructed the 
Southern Freight Association and its 
tariff publishing agent to restrict the 
routing for the account of the defend- 
ants in connection with the revised 
rates. Within Southern Territory, he 
said, the revised joint rates were re- 
stricted to apply exclusively over the 
lines of the Southern (1) between local 
stations on the Southern, (2) between 
local stations and common points on the 
Southern, and (3) between stations on 
the Southern and stations on short line 
connections to and from interchange 
points. According to the examiner, the 
Southern did not restrict its participa- 
tion in joint rates between common 
points where there were competitive 
routes in effect composed of the lines 
of other rail carriers, and the Southern 
joined in rates with other carriers which 
originated paper traffic. 


Preservation of Long Haul 


On interterritorial traffic from South- 
ern Territory the rates from origins 


served exclusively by the Southern were 
limited to the Southern direct to the 
gateways, Examiner Dishman said. From 
common points to the gateways, the 
Southern either had joint routes with 
other origin carriers or would join in 
such routes on request therefor, he said, 
adding that the Southern stated that 
its routing provisions contemplated the 
elimination of unnecessary intermediate 
lines on traffic moving between points 
reached by its lines, and the preserva- 
tion of its long haul on traffic which it 
originated. 

“The effect of the considered routing 
restrictions,” the examiner continued, 
“has been to make higher rates, than the 
going rates, apply over many joint routes, 
which prior to the paper rate revision 
were on a parity, ratewise, with the 
lowest rate route. With that situation no 
longer prevailing, routes which were 
formerly competing routes are now com- 
mercially closed by the use of combina- 
tion rates. Normally no paper traffic 
would move over such routes and pre- 
sumably that traffic, because of the 
higher rates in effect over those routes, 
is not solicited for movement thereover. 
Joint rates applicable on traffic generally, 
however, apply over the aforementioned 
routes. 


“The complainants concede that there 
are doubtless many routes over which 
joint rates applied prior to the paper 
rate revision, which are not practical 
or recognized routes and probably not 
used. They seek, however, the application 
of joint rates over all of the routes over 
which through: rates applied prior to the 
revision so that they and the Southern 
may then determine such routing as 
may be agreeable. .. . 


Attack on Combination Rates 


“In support of the contention that the 
combination rates in effect over the 
commercially closed routes are unreason- 
able and unlawful in violation of section 
1(4) and (5) of the act, the complain- 
ants compare those rates with the new 
reduced through rates over the routes in 
which the Southern participates. The 
following are examples of the compari- 
sons shown: From Mobile, Ala., to Cleve- 
land, Ohio, the distance over a com- 
mercially closed route is 1,011 miles and 
the present combination rate thereover 
is $1.06. Over a route in which the South- 
ern participates the distance is 985 miles 
and the rate is 84 cents. From Savannah, 
Ga., to Chicago, Ill., the distance over 
a commercially closed route is 1,093 miles 
and the rate assailed is $1.01. Over a 
route in which the Southern participates 
the distance is 1,045 miles and the rate is 
84 cents. The complainants merely show 
that the level of rates over the South- 
ern routes is lower than the combination 
of local rates over routes, including the 
Southern, which have been commercially 
closed. No contention is made that the 
rates assailed are in excess of maximum 
reasonable rates. Combination rates over 
a route that short-hauls a carrier may 
justifiably be higher than the joint rates 
in effect over other routes. (Cancellation 
of Rates and Routes via Short Lines, 
245 I.C.C. 183, 187). Also, the Commis- 
sion has often held that the existence 
of a lower rate between the same points 
over a route other than the route of 
movement does not of itself establish the 
unreasonableness of the higher rates 
(McHenry-Millhouse Mfg. Co. v. N-Y., 
O., & W. Ry. Co., 151 I.C.C. 501).” 

The examiner said the complainants 
alleged that the action of the Southern 
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in restricting the routing as previously 
described had resulted in undue ang 
unreasonable disadvantage to shippers of 
paper, in violation of section 3(1) of th 
act. They further contended, he saiq 
that the action of the Southern in pyp. 
lishing the routing over which the rp. 
vised paper rates applied discriminates 
against them, in violation of section 3(4) 
of the act; that the Southern violata 
section 3(4) where it was the origingt. 
ing carrier and was a party to joint 
rates with one connection and not with 
another at the same junction; where jt 
was the carrier to a gateway of trafi, 
originated by others and was a party 
to the joint rates on traffic receive 
from one connection but not from ap. 
other at the same junction; where a; 
an intermediate carrier it received trafi: 
at joint rates from one connection and 
not from another at the same junction, 
and where it joined in the maintenance 
of joint rates over a route to a gate. 
way city but declined to participate jp 
joint rates over the same route when 
traffic was destined to points beyond 
the gateway. 


Southern Railway’s Position 


The examiner said the position of the 
Southern was that it had a right to its 
long haul on traffic which it originated 
and that consequently it was not re- 
quired to turn over the considered traffic 
to any connections, the effect of which 
would be to short haul its line. It 
stated he said, that some origin lines had 
participation in routes of the Southern 
while others did not, and that the rea- 
son for this was the fact that the latter 
either had not asked for participation 
or had refused participation. 


Citing routing from or to Canton- 
ment, Fla., 288 I.C.C. 708, Examiner Dish- 
man said that in that case division 2 had 
under consideration a proposal of the 
Louisville & Nashville for the cancel- 
lation by it of routing provisions which 
permitted the Frisco to participate in 
joint rates for the line-haul movement 
of traffic via Atmore, Ala., and Pensacola, 
Fla., which originated or terminated at 
Cantonment, on the one hand, and other 
points on the Louisville and Nashville, 
on the other. 


“The Louisville & Nashville contended,” 
said the examiner, “that it should not 
be required to share with the Frisco via 
Atmore traffic from and to Cantonment 
which it can transport to and from other 
points on its lines; that the wording 
and intent of section 15(4) of the act 
clearly gave it the right to perform 
single-line hauls of such traffic; and 
that the Commission had no power 
require it to share with the Frisco the 
transportation of this traffic. The Frisco 
contended that the Louisville and Nash- 
ville .had failed to show that the pr 
posed cancellation would be consistent 
with the public interest, as required by 
section 15(3) of the act, and that the 
proposed cancellation would also discrim- 
inate against it, in violation of section 
3(4) of the act. “The division, in find 
ing the proposed schedules just and rea- 
sonable, stated: 


“The single line routes of the I 
spondent are not unreasonably long 4% 
compared with the joint-line routes, and 
the proposed cancellation appears to be 
consistent with the public interest and 
otherwise lawful. If the proposed sched- 
ules are permitted to become effective, 
the Frisco undoubtedly will lose some 
traffic in which it now participates as 4 
line-haul carrier, but it is traffic which 
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the Louisville & Nashville can and 
should be permitted to haul from 
origin to destination, thereby preserving 
its long haul. The shipper would suf- 
fer no inconvenience or injury as the 
service over the respondent’s single-line 
route is superior to that over the joint- 
line routes, and the rates which now 
apply over the joint-line routes apply 
also, and would continue to apply over 
the single-line routes.’ 


‘No Shipper Intervened’ 


“The situation involved in the instant 
proceeding is somewhat similar to that 
in the above proceeding, with the excep- 
tion that here, as previously mentioned, 
no shipper intervened in support of the 
contention that the commercially closed 
routes should be reopened, and a like 
conclusion is warranted. 

“As to the alleged violation of section 
4 of the act, the Southern is of the view 
that the outstanding fourth-section relief 
recently authorized by the Commission 
covers any fourth-section departure re- 
sulting from the restricted routing. If 
the facts show the situation to be other- 
wise, the Southern should take steps 
promptly to remove any unauthorized 
fourth-section departure. 

“While the complainants have alleged 
certain violations of the act, they have 
not requested any specific relief other 
than the restoration of the status quo 
as to routes existing prior to June l, 
1955. Following such action, they prapose 
to start negotiating with the Southern 
relative to the specific routes, now com- 
mercially closed, which should be re- 
opened at joint rates to the paper traffic. 

“No justification for such procedure is 
shown of record.” 


Examiner Favors Granting 
Of Algiers Canal Rights 


Examiner F. H. Schweickhardt has 
recommended that the Commission grant 
authority to the Union Barge Line Cor- 
poration, of Pittsburgh, Pa., and six other 
water common carriers, to perform 
freighting and towing services between 
all points along the Algiers Canal. 

A proposed report was issued in W-104, 
Sub. 6 Union Barge Line Corporation, 
Extension—Algiers Canal, embracing W- 
262, Sub. 7, Gulf Coast Towing Co., Inc., 
Extension—Same; W-377, Sub. 7, Dixie 
Carriers, Inc., Extension—Same; W-498, 
Sub. 10, John I. Hay Co., Extension— 
Same; W-700, Sub. 9, Coyle Lines, Inc., 
Extension—Same; W-844, Sub. 3, Mrs. 
L. N. Boudreaux, Executrix of the Estate 
of L. N. Boudreaux, Extension—Same, 
and W-923, Sub. 6, Gulf-Canal Lines, 
Inc., Extension—Same. 


The examiner said that the Commis- 
sion should find that the applicants ex- 
tended their operations along the newly- 
opened extension of the waterway with- 
in & reasonable time after it was opened 
for navigation, and therefore, they were 
entitled to amended certificates author- 
izing operations as common carriers by 
water, between points along the Algiers 
Canal in connection with and as an ex- 
tension of their respective presently au- 
thorized operations. Appropriate amend- 
ed certificates and orders, which would 
Supercede and cancel the applicants’ 
presently effective certificates, should be 
issued, Examiner Schweickhardt said. 


The Algiers Canal, located in the vi- 
cinity of Algiers, La. (near New Or- 


leans), leaves the Mississippi River 
about 4.3 miles below the entrance of 
the Inner Harbor Navigation Canal and 
extends 9.3 miles to its connection with 
the main route of the waterway, 6.8 
miles from Harvey Lock, according to 
the examiner. He added that it tra- 
versed an area which formerly could not 
be served by water. Construction of the 
canal was authorized by Congress and 
it was opened for navigation on April 
27, 1956, he said. 





Consolidated’s Acquisition 
Of Gallagher Freight Lines 


Recommended by Examiner 


A Commission examiner has rec- 
ommended that the Commission ap- 
prove and authorize, subject to 
condition, acquisition by Consoli- 
dated Freightways, Inc., of Portland, 
Ore., of control of Gallagher Freight 
Lines, Inc., of Denver, Colo., through 
purchase of capital stock, and in- 
direct control of Gallagher’s two 
subsidiaries, Exhibitors Film Delivery 
Service Co., Inc., and Gallagher 
Transportation Co., both of Denver, 
through such purchase. 


In the same report, the examiner 
recommended approval of concurrent 
merger of the operating rights and prop- 
erty of the three companies into Con- 
solidated Freightways, Inc., for owner- 
ship, management and operation. In an 
embraced proceeding, the examiner pro- 
posed that authority be granted to Con- 
solidated to issue not to exceed 120,000 
shares of its common capital stock, par 
value $2.50 a share, in connection with 
the transaction. 

A recommended report was issued by 
Examiner Levi M. Pettis, in MC-F-6221, 
Consolidated Freightways, Inc.—Control 
and Merger—Gallagher Freight Lines, 
Inc., embracing Finance No. 19314, Con- 
solidated Freightways, Inc.—Stock. The 
examiner said the application was op- 
posed by Class I rail carriers in western, 
southern and eastern territories, and by 
20 motor carriers. 


Opposing Motor Carriers 


The 20 truck lines listed as opposing 
the application were: Garrett Freight 
Lines, Inc.; Interstate Motor Lines, Inc.; 
Merchants Motor Freight, Inc.; Ringsby 
Truck Lines, Inc.; Union Transfer Co., 
doing business as Union Freightways; 
Watson Bros. Transportation Co., Inc.; 
Prucka Transportation Co.; Riss and Co., 
Inc.; Denver-Chicago Trucking Co., Inc.; 
Pacific Intermountain Express Co.; Be- 
kins Van and Storage Co.; Bekins Van 
Lines Co.; Lyon Van Lines, Inc.; North 
American Van Lines, Inc.; Aero May- 
flower Transit Co.; Republic Van and 
Storage Co., Inc.; United Van Lines, 
Inc.; Johnson Moving and Storage Co.; 
Mollerup Van Lines; and Allied Van 
Lines, Inc. 

After discussing the financial arrange- 
ments and operating rights of the car- 
riers involved in the transaction, the 
examiner said that it was apparent that 
the lack of a non-competitive connecting 
carrier for the handling of interline traf- 
fic moving to and from points in Cali- 
fornia presented Gallagher with a 
serious operating problem. He said that 
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evidence presented in the record war- 
ranted the conclusion that, while Gal- 
lagher operated as a single unit, both 
its gross operating revenue and net in- 
come would continue to decline. 


More Economic Service Seen 


“Consolidated’s regular routes’, the 
examiner said, “connect with similar 
routes of Gallagher at Billings and Salt 
Lake City. The two sets of rights dupli- 
cate between Ogden and Salt Lake City, 
a distance of about 35 miles. Among 
Consolidated’s regular routes are those 
extending between Salt Lake City, on the 
southeast, and Portland, Seattle, Spo- 
kane, and Coeur d’ Alene, on the north- 
west, generally via Pendleton. Freight 
moving between numerous points in 
Oregon, Washington, Idaho, and Mon- 
tana, and points on the routes here in 
question has been interlined with Gal- 
lagher in Salt Lake City for the past 
13 years, and, as previously shown, the 
volume of the interline has been, and 
is, substantial. Also, as indicated, a large 
volume of traffic moving between points 
in Montana, on the north, and points in 
Wyoming, Nebraska, and Colorado, on 
the south, is interchanged with Gal- 
lagher in Billings. The elimination of 
the interline would permit Consolidated 
to provide shippers with an improved 
and more expeditious service. Consoli- 
dated would eliminate Gallagher’s ter- 
minals in Billings and Salt Lake City 
and would use its own new mechanized 
terminals in such points for the handling 
of freight moving between poirts in the 
unified system of routes. Such terminals 
are adequate to permit the handling of 
traffic in an economic manner.” 


Regarding the advantages he felt 
would result from the mergers, the 
examiner said: 


“Consolidated maintains adequate in- 
surance, and has in effect a comprehen- 
sive plan for safety. It is a well managed 
and successful carrier. Unquestionably, it 
would be advantageous to Consolidated 
to be able to extend its regular route 
service from Portland, Seattle, Spokane, 
and Billings, to Denver, and it is ap- 
parent that the resulting single-line 
service would be more attractive to ship- 
pers than the existing two-line service. 
Consolidated has sufficient equipment 
together with the vehicles acquired from 
Gallagher, to conduct the unified oper- 
ations efficiently. The evidence warrants 
a finding that the unification would re- 
sult in improved and more economic 
operations, and that such operations in 
the territory here in question are de- 
sirable in the public interest.” 


Restrictions Needed 


The examiner said that certain inactive 
rights of Gallagher should be canceled 
if the transaction was consummated, 
and that restrictions, where needed, 
should be imposed to preclude the trans- 
portation of household goods. 

In further discussion of the appli- 
cations, the examiner said: 

“Freight originating at points in the 
San Francisco Bay area destined to 
Denver and Cheyenne may not now be 
transported by Consolidated for inter- 
lining with Gallagher in Ogden, or Salt 
Lake City, because of the restriction in 
the former’s certificate. Similarly, ship- 
ments originated by Gallagher destined 
to points in said area may not presently 
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be transferred to Consolidated in Ogden 
or Salt Lake City for delivery, because 
of the same reason. Stated differently, 
freight moving, subject to the restriction, 
may not now be delivered to or re- 
ceived from connecting carriers in Ogden 
or Salt Lake City. The unification of the 
two sets of rights would neither increase 
nor limit, the present service. The sum 
of the possible service before and after 
the unification, would be the same. 
With respect to Ringsby’s separate pro- 
posed condition to approval, it is ap- 
parent that Consolidated cannot origi- 
nate a shipment in San Francisco for 
interlining with Gallagher at points, in- 
cluding Evanston and Rawlins, east of 
Salt Lake City, or receive a shipment 
from Gallagher at such _ points 
for transportation to San Francisco. 
Since, as stated, the unification would 
not make possible increased service, it 
is clear that as a result of the merger, 
Consolidated could not perform an ‘over- 
head’ service between San Francisco and 
points east of Ogden and Salt Lake City 
and thereby lift the restriction. Under 
the circumstances, it is apparent that 
imposition of the restrictions proposed 
by interveners on the rights of Gallag- 
her acquired as a result of the merger, 
would.accomplish no purpose.” 


A notice said that any exceptions to 
the examiner’s report must be filed 
within 35 days from December 4. 


Motor Finance Proposals 


Examiner Philip N. Crowley, by a rec- 
ommended report in MC-F-6156, Beard- 
Laney, Inc.—Purchase (Portion)—J. C. 
Hagler, Jr., and T. W. Hagler, has pro- 
posed that the Commission approve and 
authorize, subject to conditions, pur- 
chase by Beard-Laney, Inc., of Camden, 
S.C., of a portion of the operating rights 
of J. C. Hagler, Jr., and T. W. Hagler, 
doing business as Hagler Truck Co., of 
Augusta, Ga., and acquisition by J. T. 
Laney and Leona S. Laney, both of 
Camden, of control of the operating 
rights through the purchase. 

Examiner Hobart C. Clough, by a rec- 
ommended report in MC-F-5960, Ray- 
mond Nye—Purchase (Portion)—H. J. 
and Grace L. Uhl, embracing MC-F- 
6204, Case Bros. Trucking Contractors, 
Inc.—Purchase (Portion)—Raymond 
Nye, and MC-F-6218, Hickerson Bros. 
Truck Co., Inc.—Purchase (Portion) — 
Raymond Nye, has proposed that the 
Commission approve and authorize, sub- 
ject to conditions, purchase by Raymond 
Nye, of Bartlesville, Okla., of certain op- 
erating rights of H. J. and Grace Uhl, 
doing business as H. J. Uhl, of Wichita, 
Kan., and .purchase by Case Bros. Truck- 
ing Contractors, Inc., of Gainesville, 
Tex., of certain operating rights of Ray- 
mond Nye, and acquisition by W. C. and 
H. L. Case, partners, of control of the 
operating rights through the purchase. 
In MC-F-6218, the examiner recom- 
mended denial of the application of 
Hickerson Bros. Truck Co., Inc., of 
Great Bend, Kan., asking for authority 
to purchase certain operating rights of 
Raymond Nye, and acquisition by E. L. 
and T. L. Hickerson, partners, doing 
business as Hickerson Bros., of control 


of the operating rights through the pur- 
chase. 


RAIL AND WATER REPORTS 


Logs 


No. 31996, Algoma Plywood and Ve- 
neer Co. v. The Ahnapee & Western 
Railway Co., et al., embracing Subs 1 
and 2 of the same title. By Examiner 
James D. Boyle. Recommends dismis- 
sal of complaint on finding not shown 
to have been unjust and unreasonable, 
rates charged on carload shipments of 
logs, for manufacture and reshipment, 
in the period December 24, 1951, to Oc- 
tober 10, 1952, from points in Iowa and 
Minnesota to Algoma, Wis. The ex- 
aminer said that to support alleged vio- 
lations of section 1 of the interstate 
commerce act, the complainant sub- 
mitted a comparison of the rates as- 
sessed with manufacture and reship- 
ment rates in effect from other nearby 
origins, as well as with the manufac- 
ture and reshipment rates subsequently 
established from the origins involved. 
He said the rates charged ranged from 
14.9 to 23.8 per cent of the first class 
rates while the compared rates ranged 
from 11.2 to 13.4 per cent of the first 
class rates. In C. L. Willey Co. v. Chi- 
cago & E. I. Ry. Co., 185 I.C.C. 628, 
he said, the Commission found rates 26 
per cent of first class a reasonable basis 
on logs from Perryville, Mo., to Chicago, 
Til. The assailed rates in the instant 
case, he said, were below that level and 
the single rate comparison offered 
could be construed as indicating that 
the lower compared rates were too low 
as well as indicating that the assailed 
rates were too high. He said that while 
the subsequent lowering of the assailed 
rates was also a factor to be considered, 
that fact alone was not sufficient to 
overcome the complainant’s failure to 
show by competent evidence that the 
rates assailed were unjust and unrea- 
sonable. 


Imported Steel Bars 


No. 31364, Deepfreeze Appliance Divi- 
sion Motor Products Corporation v. Bal- 
timore & Ohio et al. By Examiner James 
D. Boyle. Modified procedure followed. 
Dismissal proposed, on finding not shown 
to have been unjust, unreasonable or 
otherwise unlawful a commodity rate of 
54 cents a 100 pounds charged on 14 
carload shipments of imported steel bars, 
in bundles, shipped from Baltimore 
(Canton), Md., to Parkersburg, W.Va., 
on September 5, 1951. The examiner 
said the Commission should find that 
the shipments were misrouted and that 
the rates charged were not the appli- 
cable rates but were “the rates over 
the cheapest available route in issue 
herein.” 


Wrought Iron Pipe 


No. 32002, J. M. Tull Metal & Supply 
Co. v. Baltimore & Ohio Railroad Co., 


et al. By Examiner H. B. Simpson. 
Recommended award of reparation on 
finding misrouted shipment of one car- 
load of wrought iron pipe from Ellwood 
City, Pa., consigned to Waynesboro, Ga., 
later. reshipped to Atlanta, Ga., under 
route provided in open routing tariff 
which, the examiner said, did not dis- 
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close any restriction that would prohipi 
the use of the claimed route at the 
time the shipment moved. The route 
was 106 per cent circuitous. The ey. 
aminer said that following Great Nortp. 
ern Ry. v. Delmar Co., 283 US. 69 
rates published in open routing tariff, 
which did not specify routes over which 
rates should apply, had been found not 
to apply over unduly circuitous, illogica 
or unnatural routes. But where tariff; 
specifically authorized application 9 
rates over all routes made by the use of 
any of the carriers parties to the tariffs, 
the established rates must be protected 
over all routes, the examiner added, cit. 
ing Great Atlantic & Picafic Tea Co, y, 
Alton R. Co., 226 I.C.C. 398. The ex. 
aminer said that the tariff under cop. 
sideration provided specific routing py 
the provisions therein and that the rate 
would apply over all lines parties to the 
tariff. He recommended finding the 
shipment misrouted, the rate charged 
inapplicable, and the complainant ep. 
titled to reparation of $306.86. 


MOTOR RECOMMENDED REPORTS 


Recommended orders in these reports 
become effective at expiration of 30 days 
from date of service of reports (35 days 
if general office of a party to a proceed- 
ing, or the office of the petitioner repre- 
senting him, is located at or west of El 


Paso, Tex., Salt Lake City, Utah, or 
Helena, Mont.) unless exceptions have 
been filed within the 30-day period or 
the order has been stayed or postponed 
by the Commission. 

State in which applicant for certificate, 
license or permit has home office is shown 
below in “black face’’ type, with name 
of town or city following. 


Hardware and Wire Goods 


I. and S. M-8655, Exceptions Ratings 
—Hardware and Wire Goods. By 
Examiner Richard S. Ries. Modified 
procedure followed. Recommends that 
suspended schedules be ordered canceled 
and the proceedings discontinued on find- 
ing not shown to be just and reasonable 
proposed new or reduced motor common 
carrier exceptions ratings on hardware, 
less-than-truckload, between points in 
Central Territory, and on wire goods, 
truckloads, minimum weight 40,000 
pounds, between points within Central 
and Trunk Line territories and between 
points in such territories. Schedules 
were filed by the Motor Carriers Tariff 
Bureau, Inc., agent, at the request of 
Long Transportation Co. (one of its 
members), to become effective June 2, 
1956, and, on protests of the Central 
States Motor Freight Bureau, Inc., the 
Eastern Central Motor Carriers Ass0- 
ciation, Inc., and Official Territory rail- 
roads, they were postponed until January 
24, 1957, the examiner said. Several 
shippers intervened in support of the 
respondent. Under suspension are items 
4960-A and 7905 of supplement No. 6 
tariff MF-I.C.C. No. 88. The former 
refers to a class 32.5 rating applicable 
on hardware in connection with a less- 
than-truck load shipment and the latter 
concerns a reduced column 30 exceptions 
rating, minimum weight 40,000 pounds, 
on wire goods. The examiner said that 
the respondent stated that due to 4 
typographical error the shipping weight 
should have been 20,000 pounds. He 
added that the respondent had not at 
tempted to justify item 4960-A. Examiner 
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Ries said that no cost data were sub- 
mitted in the proceeding and that the 
record was inadequate to warrant a find- 
ing that the suspended exceptions rat- 
ings were just and reasonable. 


Toilet Preparations 


I. and S. M-8509, Toilet Preparations 
_Chicago, Ill. to Missouri. By Examiner 
Donald E. Strube. Modified procedure 
followed. Recommends ordering sched- 
ules canceled and proceeding discon- 
tinued on finding not shown just and 
reasonable a rate of 80 cents a 100 
pounds, minimum 30,000 pounds, on toilet 
preparations, N.O.I., from Chicago, IIl., 
to Kansas City and St. Joseph, Mo. The 
examiner said the rate was filed to be- 
come effective May 16, and later, by 
Southwest Freight Lines, Inc., and Wag- 
ner Freight Lines, Inc., but that on 
protest of Middlewest Motor Freight 
Bureau, operation of the schedules was 
suspended to and including December 
15. He said that Southwest voluntarily 
canceled its schedules. Wagner filed the 
rate to alternate with its present rate of 
86 cents, minimum 20,000 pounds, the 
examiner said. He said that the proposed 
rate was established as an incentive rate 
necessary to increase the minimum re- 
venue per shipment. However, the ex- 
aminer said, there was no evidential facts 
concerning the present or prospective 
movement of the traffic. While higher 
truck-mile earnings might be desired, 
the examiner said, the evidence presented 
was not sufficient support for a conclusion 
that the rate proposed was no lower 
than necessary to meet existing com- 
petition and would not result in a de- 
structive competitive practice. 


Certificates—Licenses—Permits 


California (Bakersfield) — MC-79577, 
Sub. 29, Oilfields Trucking Co., Exten- 
sion—Liquid Fertilizer. Certificate pro- 
posed. Liquid fertilizers, and insecticides, 
in bulk, in tank vehicles, from Bakers- 
field, Calif., and points within 50 miles 
thereof, to points in Nevada, except to 
Henderson, Nev., over irregular routes. 

California (San Francisco) —-MC-78786, 
Sub. 209, Pacific Motor Trucking Co., 
Extension—Alternate Route, Oregon. Cer- 
tificate proposed. General commodities, 
with exceptions, between Newport and 
Toledo, Ore., over U.S. Highway 20, serv- 
ing no intermediate points, as alternate 
route in connection with applicant’s 
otherwise authorized operations, subject 
to the conditions one being that service 
to be performed shall be limited to that 
Which is auxiliary to, or supplemental of, 
railroad or railway express service. 


Georgia (Atlanta)—MC-58923, Sub. 23, 
Georgia Highway Express, Inc., Exten- 
sion—Knoxville, Tenn. Certfiicate pro- 
posed. General commodities, with ex- 
ceptions between Cartersville, Ga., and 
Knoxville, Tenn., over a specified route, 


serving all intermediate points, subject 
to condition. 


Idaho (Boise)—-MC-101741, Sub. 4, Leo 
E. Thompson, Extension—Cement. De- 
nial of permit proprosed. Cement, in 
bulk, in a seasonal operation between 
March 1 and October 31, inclusive, of 
each year, from railhead at Mountain 
Home, Ida., and points within five miles 
thereof, to Mountain Home Air Force 
Base, Ida., and points within 10 miles 
thereof, and empty containers on return. 

Indiana (Bloomington ) — MC-43177, 


Sub. 23, B B & I Motor Freight, Inc., 
Extension—Off-Route Point, embracing 
MC-103802, Sub. 5, Alfred E. Fossmeyer, 
dba Checker Express Lines, Extension— 
Same, and MC-2986, Sub. 17, Indian- 
apolis & Southern Motor Express, Inc., 
Extension—Same. Denial of applications 
proposed. General commodities, with ex- 
ceptions, serving site of the Warrick 
Works of the Aluminum Co. of America, 
near Newburgh, in Warrick County, Ind., 
as Off-route point in connection with 
regular-route operations to and from 
Evansville. 

Indiana (Hammond)—MC-115967, Sub. 
2, Willie T. Hires, Contract Carrier, em- 
bracing MC-115972, Sub. 2, Calumet Dis- 
posal Co., Inc., Contract Carrier and 
MC-115985, Sub. 2, Mitchell Malinowski, 
Contract Carrier. Certificate proposed. 
Over irregular routes, dairy products, 
and yogurt and fruit juices, in vehicles 
equipped with mechanical refrigeration, 
from the Borden Co. plant site at or 
near Hammond, Ind., to points in Lllinois 
on and north of U.S. Highway 50, and 
empty containers on return. 

Indiana (Jasper)—MC-108905, Sub. 15 
Jasper & Chicago Motor Express, Inc., 
Extension—Aluminum Co., Warrick 
County, Ind. Denial of certificate pro- 
posed. General commodities, including 
those requiring special equipment but 
excluding certain other commodities, 
serving site of the Warwick Works of 
Aluminum Co. of America, located in 
Warrick County, Ind., as off-route point 
in connection with regular-route opera- 
tions between Evansville and Loogootee, 
Ind. 


Indiana (Valparaiso) —-MC-115984, Sub. 
2, Milton T. Selman, Contract Carrier. 
Permit proposed. Over irregular routes, 
yogurt and fruit juices and dairy prod- 
ucts, in vehicles equipped with mechani- 
cal refrigeration, from the Borden Co. 
plant site at or near Hammond, Ind., to 
Lakeside and Niles, Mich., and empty 
containers on return. 


Kentucky (Louisville) —-MC-40768, Sub. 
6, Meeks Motor Freight, Extension— 
Aluminum Co., Warrick County, Ind. 
Certificate proposed. General commodi- 
ties, with exceptions, serving site of 
Aluminum Co. of America plant near 
Newburgh, Warrick County, Ind., as off- 
route point in connection with regular- 
route authority to and from Evansville, 
Ind. 

Kentucky (Madisonville) — MC-35396, 
Sub. 17, Arnold Ligon, dba Arnold Ligon 
Truck Line, Extension—Aluminum Co., 
Warrick County, Ind. Denial of certifi- 
cate proposed. General commodities, with 
exceptions, serving site of Warrick 
Works of Aluminum Co. of America 
plant, in Warrick County, Ind., near 
Newburgh, and near Indiana Highway 66, 
as off-route point in connection with 
regular route operations to and from 
Evansville, Ind. 


Kentucky (Princeton) —-MC-35396, Sub. 
18, Arnold Ligon, dba Arnold Ligon Truck 
Line, Extension—Greenville, Ky. Certifi- 
cate proposed. General commodities, with 
exception, between Greenville, Ky., and 
junction of Kentucky Highways 181 and 
81, near Bremen, Ky., over Kentucky 
Highway 181, serving all intermediate 
points and all off-route points within 
three miles of described route. 


Louisiana (Baton Rouge)—MC-20053, 
Sub. 7, Huff Truck Line, Inc., Extension 
—Louisiana. Denial of certificate pro- 
posed. General commodities, with excep- 
tions, over specified routes, (1) between 
Hammond and Port Allen, La., and (2) 
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between Albany and Ponchatoula, La., 
and return, in both instances, and in 
(1) serving all intermediate points, and 
in (2) serving intermediate point of 
Springfield. 

Maryland (Baltimore) — MC-109136, 
Sub. 11, The Oriole Terminal & Trans- 
portation Co., Extension—Delaware City, 
Md. Permit proposed. (1) Liquefied 
chlorine, in containers, from site of 
Army Chemical Center, near Edgewood, 
Md., to Delaware City, Del. and (2) 
empty chlorine containers in reverse di- 
rection, over irregular routes. 

Massachusetts (New Bedford)—MC- 
12645, Paragon Travel Agency, Inc., 
Broker Application. (Corrected report.) 
License proposed. Passengers and their 
baggage, in special or charter operations, 
between points in the United States. 

Michigan (Detroit) —MC-2894, Sub. 14, 
Red Star Transit Co., Inc., Extension— 
Ohio. Certificate proposed. General com- 
modities, with exceptions, from Norwalk, 
O., over U.S. Highway 250 to junction of 
U.S. Highway 250 and 30 at Jefferson, 
O., and return, serving no intermediate 
points, as alternate route in connection 
with regular-route operations. 

Michigan (Detroit)—MC-50069, Sub. 
173, Refiners Transport & Terminal Cor- 
poration, Extension—New Goshen, Ind. 
Certificate to oppose. Petroleum prod- 
ucts, in bulk, in tank vehicles, from New 
Goshen, Ind., and points within five miles 
thereof to points in Illinois, over irregular 
routes. 

Mississippi (McComb) — MC-104430, 
Sub. 20, Capital Transport Co., Inc., Ex- 
tension—Louisiana. Certificate pro- 
posed. Petroleum products, in bulk, in 
tank vehicles, from Gulfport, Miss., and 
within five miles thereof, to Baton Rouge, 
La., and empty containers on return, 
over irregular routes. 

Missouri (Kansas City)—MC--112713, 
Sub. 63, Yellow Transit Freight Lines, 
Inc., Extension—Aluminum Co., War- 
rick County, Ind. Certificate proposed. 
General commodities, with exceptions, 
serving site of Aluminum Co. of America 
plants near Newburgh, Warrick County, 
Ind., as off-route point in connection 
with regular-route operation to and from 
Evansville, Ind. 


Missouri (Springfield) -MC-75320, Sub. 
45, Campbell Sixty-Six Express, Inc., Ex- 
tension—Alternate Route—Missouri-Ar- 
kansas. Certificate proposed. General 
commodities, with exceptions, between 
Harrison and Little Rock Ark., over US. 
Highway 65, serving no intermediate 
points except Harrison for joinder of 
routes only, as alternate route in con- 
nection with regular-route operations. 

New Jersey (Springfield) —-MC-80846, 
Sub. 5. Stanley Osmulski, Extension— 
Ridgefield Park, N.J. Certificate pro- 
posed. Over irregular routes, cement 
blocks and cinder blocks, from Ridge- 
field Park, N.J., to points in Conn., N.Y. 
and Pa., and pallets on return. 


North Carolina (Wilmington)—MC- 
23942, Sub. 7, Atlantic Coast Line Rail- 
road Co., Extension—Georgia Points and 
Key Point Modification. Modification of 
present certificate and issuance of a cer- 
tificate proposed. In proposed certificate, 
general commodities, with exceptions, 
between specified points in Georgia, over 
specified routes, subject to restrictions. 
In proposed modified certificate, general 
commodities, between various points in 
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Georgia and other states, but calling for 
the elimination of Manchester, Ga., as 
a key-point in the so-called “key-point 
restriction,” appearing in the last para- 
graph of sheet No. 7 of the certificate. 

Ohio (Akron)—MC-2202, Sub. 149, 
Roadway Express, Inc., Extension— 
Aluminum Co., Warrick County, Ind. 
Certificate proposed. General com- 
modities, with exceptions, serving plant 
site of Aluminum Co. of America, near 
Newburgh, in Warrick County, Ind., as 
off-route point in connection with 
regular-route operations to and from 
Evansville, Ind. 

Ohio (Cincinnati)—MC-35540, Sub. 6, 
Schroder’s Express, Inc., Extension—Alu- 
minum Co., Warrick County, Ind. Denial 
of certificate proposed. General com- 
modities, serving site of the Warrick 
Works of Aluminum Co. of America, near 
Newburgh, Warrick County, Ind., as off- 
route point in connection with regular- 
route operations between Louisville, Ky., 
and Evansville, Ind. 

Ohio (Cleveland)—MC-109513, Sub. 4, 
Charles B. Retzer, dba Beverage Trans- 
portation Co., Extension—TIllinois. Permit 
proposed. Wines, from Chicago, IIl., to 
Youngstown, O., and empty containers 
on return, over irregular routes. 


Oklahoma (Oklahoma City) —MC-873, 
Sub. 25, Sonner Freight Lines, Exten- 
sion—Comanche—Wichita Falls Alter- 
nate Route. Certificate proposed. General 
commodities, with exeeptions, over a 
specified route, in connection with regu- 
lar route operations between Comanche, 
Okla., and Wichita Falls, Tex., and re- 
turn, serving no intermediate points. 

Oregon (Portland)—MC-35155, Sub. 2, 
A. Minger and Lawrence J. Weaver, 
dba Minger Truck Line, Extension—Port- 
land—Oregon City. Certificate proposed. 
General commodities, with exceptions, 
between Portland and Oregon City, Ore., 
over Oregon Highway 43, serving all 
intermediate points and the off-route 
points of Willamette, West Lynn and 
Lake Grove, Ore. 


Pennsylvania (Pittsburgh)—MC-19201, 
Sub. 93, Pennsylvania Truck Lines, Inc., 
Extension—Latrobe, Pa. Certificate pro- 
posed. General commodities with excep- 
tions, over specified routes and return, 
(1) between Greensburg and New Alex- 
andria, Pa., and (2) bteween Cresson 
and Altoona, Pa., serving all intermediate 
points which are stations on line of the 
railroad, subject to the condition that 
the service to be performed shall be 
limited to service which is auxiliary to, 
or supplemental of, the rail service of the 
Pennsylvania Railroad Co., and certain 
other conditions. 


South Carolina (Camden)—MC-25708, 
Sub. 13, Beard-Laney, Inc., Conversion— 
North Carolina. Certificate proposed. 
Petroleum products, in bulk and in con- 
tainers, from and to points within a 
specified area of North Carolina, over 
irregular routes. 


South Carolina (Florence)—MC-113885, 
Sub. 1, S. W. Caudle, Jr.. Common Car- 
rier. Certificate proposed. Over irregular 
routes, lumber (except plywood and ve- 
neer), poles, posts, and cross ties, from 
points in Florence and Darlington Coun- 
ties, S.C., to points in North Carolina. 

South Dakota (Centerville) —MC-83881, 
Sub. 1, Virgil A. Anderson, Extension— 
Centerville, S.D. (Corrected report.) Cer- 


tificate proposed. (1) Farm tractors, (2) 
agricultural machinery and implements, 
other than hand, (3) parts for com- 
modities in (1) and (2) when moving (4) 
animal and poultry feed, from Sioux City, 
Ia., to Centerville, S.D., and damaged 
shipments of named commodities on re- 
turn movements, over irregular routes. 

Tennessee (Springfield) — MC-57770, 
Sub. 7, Forrest Milton Durrett, dba Dur- 
rette Transfer Co., Extension—Alumi- 
num Co., Warrick County, Ind. Certifi- 
cate proposed. General commodities, with 
exceptions, serving plant site of Alumi- 
num Co. of America, near Newburgh, 
Warrick County, Ind., as off-route point 
in connection with regular-route opera- 
tions, subject to restriction. 

Texas (Houston)—MC-1124, Sub. 131, 
Herrin Transportation Co., Extension— 
Alternate Route. Denial of certificate 
proposed. General commodities, includ- 
ing dangerous explosives, but excepting 
other commodities, between Shreveport, 
La., and junction of U.S. Highways 190 
and 71, near Krotz Springs, La., serving 
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Several Barge Lines Engage in Controversy 
Over Exemption Questions Put Before I.C.C 


Plea by Commercial Barge Lines and Commercial Transport Corporation 
For Ruling Allowing Inclusion of Barge Containing Package Freight 
In Otherwise Exempt Tow Is Opposed by Other Waterway Operators. 


Several barge lines contend, in 
briefs they have filed with the Com- 
mission, that when a barge of pack- 
aged freight is added to an other- 
wise solid tow of dry-bulk com- 
modities, the exemption from I.C.C. 
regulation as to rates which other- 
wise would apply to the tow and the 
tower under section 303(b) and sec- 
tion 303(f) (2) of the interstate com- 
merce act should no longer be ap- 
plicable. 


The briefs were filed in No. 32033, 
Commercial Transport Corporation—Ex- 
emption—Sections 303(b) and 303(f) (2). 
That proceeding was instituted by the 
Commission, Commissioner Mitchell, by 
an order issued September 28 (T.W., 
Oct. 13, p. 53), after Commercial Barge 
Lines and Commercial Transport Cor- 
poration had petitioned the Commission 
for issuance of a declaratory order set- 
ting forth the Commission’s answers to 
the following questions: 


“A. If to an otherwise solid tow of 
dry-bulk commodities, being transported 
by the operator of the tow for shippers, 
there is added a barge of non-bulk 
commodities to be handled by the tower 
under conditions which would make such 
a barge exempt as to the tower under 
section 303(f)(2) if handled separately, 
does such inclusion have the effect of 
making inapplicable either the exemption 
under section 303(b) of the commodities 
in bulk or the exemption as to the tower 
under section 303(f) (2) of the barge con- 
taining the non-bulk commodities? 


TRAFFIC Wory 


no intermediate points, in connectig, 
with regular-route operations. 
Washington (Kennewick) —MC-43045 
Sub. 3, Edward H. Weber, Extension_ 
Household Goods. Certificate propose, 
Household goods, (1) between Kennewic; 
and Richland, Wash., and (2) betwee, 
Richland and Hanford, Wash., in pot 
instances over specified routes and re. 
turn, and in (1) serving the off-roy, 
point of Pasco, Wash., but serving y 
intermediate points, and in (2) seryjpp 
all intermediate points. ] 


Wisconsin (Cameron )—MC-1159; 
Vern Bellows, dba Bellows & Bellows 
Common Carrier. Certificate propose, 
Cleaning, scouring or washing com. 
pounds, cooking oil fats, lard com. 
pounds, lard substitutes, soap, soap chip, 
or flakes, soap powder or granules, vege. 
table oil shortening, and advertisi 
matter and premiums related there) 
and moving therewith, from Cameroy 
Wis., to points in specified counties 9 
Wisconsin, over irregular routes, with 
restriction. 









“B. Is the legal rule in the factual 
situation just stated the same or dif- 
ferent when the tower is a subsidiary 
corporation of, or a corporation affiliated 
with, the carrier for whom the towage of 
the non-bulk commodities is performed, 
as when the tower has no relationship, 
corporate or otherwise, to such carrier?” 


Union Barge Line’s Views 


Union Barge Line Corporation said in 
its brief that the petition of Commercial 
Barge Lines and Commercial Transport 
Corporation, and the Commission’s order 
in response thereto, referred to the 
pending proceeding, MC-F-6331, in which 
Commercial Transport and Americal 
Barge Line Co. were applying for, among 
other things, authority to merge thei 
properties into one corporation, to & 
known as American Commercial Barge 
Line Co. This surviving corporation, 
Union Barge said, would conduct the 
common carrier operation presently con- 
ducted by American Barge under its 
certificate in W-552, and the exempt 
operations presently conducted by Com- 
mercial Transport under exemption 2 
section 303 would be transferred to ald 
conducted by a subsidiary of Americal 
Commercial Barge Line Co. 


“The allegations in the petition, it S 
believed,” said Union Barge, “clearly dis- 
close that it is the purpose of Americal 
Commercial that if the proposed merge! 
should be approved, it will conduct the 
regulated operations now being conducted 
by American and will employ a subsidiary 
company of American Commercial ” 
perform towage for American Commer 
cial. 
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“Tf the proposal involves merely the 
employment by American Commercial 
of towage by its subsidiary, Union would 
offer no objection, because under Section 
303(f) (2) of the act, and decisions con- 
struing it, the right of a water carrier 
to furnish its own motive power or to 
employ the motive power of another 
carrier by towing arrangement in per- 
forming transportation undertaken by the 
first carrier, is clearly recognized. 


‘Mixture’ and ‘Difficulty’ 


“The difficulty here is that the sub- 
sidiary company to be employed to per- 
form towage would not only perform 
towage service for the parent regulated 
carrier but would handle in the same tow 
with the regulated non-bulk commodities, 
bulk commodities which the subsidiary 
company under separate contracts with 
the shippers would obligate itself to 
transport. This admixture of bulk and 
non-bulk commodities in the same tow 
would, Union believes, make impossible 
exemption of the bulk commodity trans- 
portation under section 303(b). 


“a further question is presented by the 
allegations in the petition as to towage 
by the subsidiary company for the par- 
ent company. Even if, arguendo, it should 
be assumed that American Commercial 
could employ an unrelated company to 
perform towage and such unrelated com- 
pany would be entitled tc handle on its 
own behalf and in the same tow bulk 
commodities and retain exemption under 
section 303 (b), it is believed that tow- 
age by a mere subsidiary would require 
a different ruling. The situation would 
be such as to make it necessary for the 
Commission to pierce the corporate veil. 
In substance it would then be clear that 
the transportation would be by one en- 
tity and in performing such transporta- 
tion the inclusion of non-bulk and bulk 
commodities in the same tow would 
prevent application of the exemption of 
section 303(b) of the act.” 


‘Informal Ruling’ Assailed 


Union Barge said it regarded as 
erroneous an informal ruling made on 
March 27, 1944, by the Commission’s 
division 4 that “if to an otherwise solid 
tow of coal or any other commodities in 
bulk coming within the exemption pro- 
vided in section 303(b) there were to be 
added a barge of package freight to be 
handled by the tower under conditions 
which would make it exempt under sec- 
tion 303(f) (2) if handled separately, such 
inclusion would not destroy the exemp- 
tion under section 303(b) as to the com- 
modities in bulk or under section 303(f) 
(2) as to the package freight.” 


Union Barge maintained that the two 
questions submitted in the petition and 
referred to in the Commission’s order 
should be answered as presenting no 
ground for exemption. It said it be- 
lieved that the questions of exemption 
of bulk commodities presented by the 
petitioners, “if answered as petitioners 
contend,” would “go far toward tearing 
down the regulatory system provided for 
in the water carrier provisions of the 
interstate commerce act.” 


“While separate operation of barges 
containing bulk commodities is recog- 
nized within the exemption of section 
303(b) with certain restrictions,” Union 
Barge said, “petitioners seek a further 
advantage which the bulk unregulated 
Carrier would have in competition with 
regulated carriers if such bulk carrier 
could combine regulated non-bulk traffic 


with unregulated-bulk traffic in the same 
tow. Such further unfair advantage 
would include ability to transport at 
lower minimum weights, and make 
secret reductions in rates to the injury 
of regulated carriers. 


Unregulated Carrier’s Prerogatives 


“As the legislative history shows, and 
as experience has demonstrated, a carrier 
conducting unregulated bulk transpor- 
tation, unlike a regulated common car- 
rier, is not required to file tariffs with 
the Commission, it can go and come as 
he pleases; it can make overnight rates; 
it can use regulated rates as a basis for 
cutting its own transportation charges, 
and it can discriminate between ports or 
shippers without statutory restriction. 

“It is respectfully submitted that Un- 
ion and other regulated carriers should 
not be subjected to the unjustified exempt 
transportation of bulk commodities 
sought by petitioners in the present case, 
that the two questions presented by 
them should be answered to this ef- 
fect, and that the petition should be 
denied. It is further suggested that the 
Commission consider this case and the 
finance case, MC-F-6331, previously re- 
ferred to, at the same time in reaching 
its decision.” 


‘Vicious Competitive Weapon’ 

The John I. Hay Co. and Mississippi 
Valley Barge Line Co. said in a brief 
they filed jointly that towage as de- 
fined in section 303(f)(2) “can become 
a vicious competitive weapon when serv- 
ices are traded between affiliated car- 
riers under common ownership.” 

“There are many ways in which the 
entire theory of regulation could be 
vitiated,” these two barge lines continued. 
“Let us first consider the handling of 
the bulk commodity—sulphur. At the 
present time nonregulated carriers such 
as Commercial Transport maintain very 
low rates on this commodity conditioned, 
among other things, upon very heavy 
minimum weights—as much as 2,500 
tons per barge. The common Carriers, 
however, are able to handle a share of 
this traffic primarily for the reasons, 
first, their minimum weights are lower, 
say 500 tons per barge, which is an 
attraction to the smaller receivers ... 
The common carrier barge lines, in the 
transportation of sulphur and other dry- 
bulk commodities, do not take advantage 
of the exemptions provided in section 
303(b) because to do so would be tanta- 
mount to setting up a dual operation, 
which we have always felt is contrary 
to the letter and spirit of section 310, 
and at the same time economically un- 
sound from an operational standpoint. 
Special treatment of dry-bulk com- 
modities could also result in breeding 
preference and prejudice. And, secondly, 
the dependability, regularity and fre- 
quency of common carriers’ service. 


‘Prediction’ as to ‘Secret Rates’ 


“If a regulated common carrier and a 
nonregulated carrier are in one corporate 
family, here is what could and no doubt 
would happen: The nonregulated carrier 
could go to the shipper with a proposi- 
tion to handle all of its shipments— 
large and small—and in consideration of 
the latter tonnage it could negotiate a 
very low and secret rate on the total 
volume. To a nonregulated tow the 
the subsidiary carrier could add under 
section 303(f)(2) any volume of regu- 
lated traffic as to which the parent 
company is the regulated and bill of 
lading carrier. It would thus preserve 
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its exemption and the non-bulk portion 
of the tow would continue under regu- 
lation as the tonnage of its sister cor- 
poration—the common or _ regulated 
carrier. 

“Obviously, under such an arrange- 
ment the nonregulated carrier would 
have a tremendous competitive advantage 
over the regulated carrier which could 
not mix tows with an affiliated com- 
pany... .. 

“. . . Under the possibilities inherent 
in this free mixing privilege the non- 
regulated carrier cOuld well become the 
dominant carrier from the standpoint 
of physical carriage, relegating the 
regulated carrier to the status of a mere 
straw man. 


‘We Are Prepared .. .’ 


“In such circumstances, it will be 
necessary for our company, in order to 
keep pace competitively, to set up a 
new corporation and have it take on the 
character of a nonregulated carrier. 
This we have already done and while 
we have not as yet taken advantage of 
the mixing privilege in the manner in- 
dicated, we shall most certainly do so 
if the ‘incidental’ towage contemplated 
by section 303(f) (2) becomes the pre- 
dominant or orthodox method of han- 
dling traffic as we fear it might. In other 
words, we are prepared to deal with our 
competition as we find it... .” 

Coyle Lines, Inc., and Dixie Carriers, 
Inc., asserted, in a brief filed jointly by 
them, that the purpose and intent of 
the exemption in section 203(b) was 
clear and explicit; that the exemption 
was limited to the transporting of only 
bulk commodities, and was _ further 
limited to a maximum of three such 
commodities being transported by a water 
carrier in a single vessel or tow. 

“Attempts by water carriers to avoid 
the clear limitations in section 303(b), 
through the device of creating subsid- 
iary corporations and taking advantage 
of the vastly different exemption in sec- 
tion 302(f)(2),” said Coyle Lines and 
Dixie Carriers, “is inconsistent with the 
language and intent of the exemption 
in section 303(b) and should be prohib- 
ited by the Commission, in accordance 
with the established policy of ‘piercing 
the corporate veil’ when it is necessary 
to do so in order to prevent evasion of 
the law through the creation and manip- 
ulation of multiple entities under com- 
mon ownership, control, and manage- 
ment.” 


Voiding of Exemption 


Discussing the informal ruling made 
by the Commission’s division 4 in 1944, 
Coyle and Dixie Carriers continued: 

“It is submitted that the scheme of 
operation now envisioned as_ possible 
under the view expressed in the 1944 
letter would bring about results at direct 
variance with the purposes of the act; 
that the mingling of non-bulk with bulk 
freight, by the plain words of the statute, 
voids the exemption afforded by section 
303(b); and that even if that were not so, 
the device of creating and manipulating 
dual corporate entities in order to evade 
the provisions of the law need not and 
cannot be deemed to place the transpor- 
tation performed beyond the regulatory 
powers of the Commission.” 

Referring to themselves, respectively, 
as “Barge Lines” and “Transport,’’ Com- 
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mercial Barge Lines and Commercial 
Transport Corporation urged the Com- 
mission, in a brief in support of their 
petition, to make and enter the following 
conclusions of law: 

“TI, In the factual situation stated in 
question A in the Commission’s order of 
September 28, 1956, neither exemption is 
inapplicable. That is to say, the exemp- 
tion under section 303(f)(2) applies to 
the operator of the tow as to the barge 
containing the non-bulk commodities 
being towed as an agent for another car- 
rier, provided said transportation of the 
non-bulk commodities is authorized 
under the certificate or permit of said 
other carrier, and the exemption of the 
transportation of the commodities in 
bulk under section 303(b) applies to the 
transportation of the dry-bulk commodi- 
ties included in the tow, provided they 
are not more than three in number. 

“II. The existence of a parent-sub- 
sidiary relation or other corporate 
affiliation between tower and carrier does 
not alone make unavailable the sections 
303(f)(2) and 303(b) exemptions which 
otherwise would apply. Wherever the 
tower and carrier are organized and op- 
erated in good faith as distinct, sepa- 
rately functioning entities, the same rule 
applies as if they were strangers.” 

Statement of ‘Basic Facts’ 

These petitioners said in their brief 
that the basic facts to be considered in 
discussion of the questions posed in the 
Commission’s order might be stated in 
concrete terms as follows: 

“(1) Transport has a tow being moved 
by its own towboat in which it is trans- 
porting a barge of grain for a shipper 
from St. Louis to New Orleans. 

“(2) Barge Lines has loaded automo- 
biles at St. Louis on a barge chartered 
or owned by it and has issued to the 
shipper a bill of lading covering trans- 
portation to New Orleans. Such trans- 
portation is covered by its operating 
authority and its tariffs filed with the 
Commission. 

“(3) Barge Lines employs Transport as 
its agent to tow the barge so loaded 
with automobiles to New Orleans in order 
to fulfill its bill of lading obligation to the 
shipper. 

“(4) Transport holds no operating 
authority. Its charges to the shipper for 
the transportation of grain are according 
to contract and are not published in a 
tariff filed with the Commission. Its 
charges for towing for Barge Lines are 
likewise based on a contract and not a 
tariff. 

“(5) Transport adds Barge Lines’ 
bargeload of automobiles to the tow in 
which it is transporting the grain for 
a shipper. 


“(6) Barge Lines is a wholly owned 
subsidiary of Transport. 


“(7) If the merger involved in No. 
MC-F-6331 is approved, the business and 
operations presently conducted by Trans- 
port will be conducted by another cor- 
poration probably of the same name, 
which will be a subsidiary of American 
Commercial, and Barge Lines will also 
be a subsidiary of American Commercial. 
The new Transport will continue to op- 
erate in the fashion above described as 
to the present Transport, and the new 
Transport will tow as agent for both 
Barge Lines and American Commercial 


whenever such service will aid those 
carriers in performing regulated services 
for shippers.” 


Purposes of Regulation 


Commercial Barge and Commercial 
Transport said that the prime purposes 
for subjecting water transportation to 
I.C.C. regulation were to insure publica- 
tion of and adherence to rates filed with 
the Commission and to limit the per- 
formance of carriage for the public to 
those who demonstrated a need there- 
for and received a certificate of public 
convenience and necessity. 


“Those purposes,” they continued, “are 
fully accomplished whether a carrier 
provides its own towing service or 
whether it secures such towing service 
from an affiliated corporation, and then 
is subjected fully to regulation under 
section 303(f)(2) just as if it had per- 
formed its own towing. 

“In the case of section 303(b), no leg- 
islative purpose would be defeated if 
Transport in conducting the only busi- 
ness which it operates in its own right, 
that of transportation for shippers with- 
in the limits of section 303(b) and (d), 
at the same time makes use of its tow- 
boat as an agent for an affiliated cor- 
poration in assisting the latter to move 
regulated freight. ... 


“As an argument for denying the ap- 
plication of the sections 303(b) and 
303(f)(2) exemptions to affiliated cor- 
porations on the theory that the op- 
portunity for .. . ‘legal rebating’ through 
the operation of mixed tows with bulk 
traffic moving exempt would otherwise 
be present, the logic falls down in two 
respects. 


Rebates and I.C.C. Power 


“First of all, the Commission is fully 
authorized to investigate and strike 
down rebating under whatever guise it 
may appear. The Commission has now 
pending before it a proceeding involv- 
ing the propriety of relationships and 
arrangements between tank truck haul- 
ers and the petroleum industry. Surely 
if any of the motor carriers involved in 
that proceeding are found to be engag- 
ing in concealed rebating by the device 
of overpayments for fuel, whether pur- 
chased by the carrier directly or by 
some subsidiary maintenance corpora- 
tion, the Commission would be fully au- 
thorized to proscribe such conduct. 
Petitioners do not, for one moment, take 
the position in this case that any af- 
filiated corporation of a regulated car- 
rier could engage in rebating practices 
or other similar violations of law and 
hide behind the forms of separate cor- 
porate identities. ... 


“Congress must have realized that by 
providing exemptions from regulation 
and thereby allowing carriers to sell 
transportation at unpublished prices, 
it created the opportunity for one so 
inclined to use the exemption as a cloak 
for activities not in accordance with the 
policy of the act. If this possible misuse 
of the exemption is grounds for denying 
the availability of the exemptions here 
claimed applicable to two affiliated cor- 
porations, it would have been an equal 
barrier to the passage of any exemption 
whatever from regulation which could 
be used by a regulated carrier.... 


Water Carriers and ‘Discounts’ 


“The alleged opportunity for indirect 
rebates seems to have no bearing on 
the questions here being considered since 
the opportunity would exist regardless 
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of the disposition made of such ques. 
tions. The act recognizes the right of 
any carrier to operate solid tows of 
bulk freight with not more than three 
such commodities. In fact, any tow gp 
operated . . . is not subject to the act, 
Even if a carrier operating such a tow 
had filed rates on the bulk commodities 
they would not be applicable and the 
freight charges would necessarily pe 
based on some kind of contract. 4 
carrier could agree to collect charges 
on the basis of published rates but the 
application of such rates would be by 
virtue of such contract and not because 
of the legal effect under the act of fileg 
tariffs. Consequently, ignoring the Com- 
mission’s power to deal with such activity 
as pointed out above, if a carrier chooses 
to make some discount in charges on 
bulk freight and move it in a solid bulk 
tow for the purpose of attracting the 
regulated freight of the shipper or the 
shipper’s friend, he is in a position to 
do so and the discount is limited only 
by the economic need for transportation 
charges sufficient to cover cost plus an 
adequate profit. Exactly the same sit- 
uation applies to the transportation to- 
day by every water carrier of liquid bulk 
in certificated barges. Consequently, the 
speculative indirect rebate is without 
pertinency to the questions posed by the 
Commission’s order. 


“In the case of Transport and Barge 
Lines, or in the case of contemplated 
Transport and American Commercial] if 
the merger is approved, the opportunity 
of offering discounts in charges for bulk 
transportation is present wholly apart 
from the application of the exemptions 
to a tow as defined in the questions 
posed by the Commission’s order and re- 
gardless of how the Commission rules in 
the instant case. This serves to spotlight 
the irrelevancy of the contract charges 
to be assessed by the tower on the bulk 
freight transported by him for the ship- 
per. Further, it demonstrates that the 
position of the opposing barge interests 
stems from and is directed to a basic 
dislike and distrust of the section 303(b) 
exemption in all of its ramifications. 
They advocate, as is their privilege, the 
repeal of that section. So long, however, 
as it is the law, it must be applied 
whether or not such barge interests may 
approve the result... .” 





Shipper Interests Support 
Southwestern Carload Rate 
Adjustment on Iron, Steel 


Shipper interests in the southwest 
have filed briefs in support of a re- 
duced basis of rates published by 
railroads to apply on all-rail carload 
shipments of iron and steel articles 
within and to the southwest, and the 
eastern railroads have filed a brief 
in support of what they term “a 
lower basis of rates than that under 
investigation,” proposed by them for 
application on iron and steel articles 
from the east to the southwest. 

The briefs were filed in No. 31865, Iron 
and Steel—Within and to the South- 
west, embracing fourth section applica- 
tions Nos. 30943, 30973, 31100, 31315 and 


31448. The investigation was instituted 
by the Commission, by an order dated 
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December 8, 1956 


September 13, 1955. It concerns the law- 
fulness of the carload rail rates appli- 
cable on iron and steel articles moving in 
interstate and foreign commerce to, from 
and within Southwestern and Western 
Trunk Line Territories, made effective 
September 14, 1955. 

Hearings were held July 16, 1956, in 
Kansas City, Mo., and October 2 in Wash- 
ington, D.C. 


Background of Proceeding 


Arguing that the rates under investiga- 
tion were lawful, the El Paso (Tex.) 
Chamber of Commerce, the El Paso 
Freight Bureau and the Darbyshire Steel 
Co., Inc., said: 

“In L.C.C. Docket 30279, American Iron 
and Machine Works et al. v. A. C. & Y. 
R.R. Co. et al., decided May 19, 1953, 
288 I.C.C. 601, the Commission found 
that rates on iron and steel articles, in 
carloads, minimum 40,000 pounds, within 
Southwestern Territory, and between 
points in that territory and the state of 
Kansas, on the one hand, and points in 
Western Trunk Line, Official, and South- 
ern Territories, including Minnequa, 
Colo., were unreasonable to the extent 
they exceeded 30 per cent of first class 
rates established by the carriers in com- 
pliance with third supplemental report 
on further hearing in Docket 28300, Class 
Rate Investigation, 1939, 281 I.C.C. 213, 
plus general increases authorized in In- 
creased Freight Rates, 1951, 284 I.C.C. 
589. The Commission also found that 
‘compliance with the finding of unrea- 
sonableness should remove any cause 
for complaint of undue prejudice or 
preferences in respect of the basic rates 
structure’. The class 30 Docket 28300 
basis was established effective November 
12, 1953. 

“In the exercise of their managerial 
discretion, respondents established, effec- 
tive September 14, 1955, the reduced basis 
of rates here under consideration. For 
distances over 180 miles such rates 
reflect a uniform reduction of 18 cents 
per 100 pounds under the maximum rea- 
sonable basis of class 30 Docket 28300, 
plus 15 per cent, prescribed by the Com- 
mission in Docket 30279, supra. Such 
rates are subject to X-196 increase of 
6 per cent. Numerous petitions were filed 
with the Commission requesting suspen- 
sion of the reduced basis. The petitions 
were denied. The Commission there- 
after instituted the present proceeding 
to determine whether the reduced rates 
were unlawful in any respect. .. .” 


Defense of Considered Rates 


In the course of further discussion, 
the El Paso interests said: 


“When considered from the standpoint 
that both the rail carriers and the for- 
hire motor carriers are confronted with 
very effective competition arising 
through the transportation of iron and 
Steel articles by private carriers, it is 
unreasonable to expect the rail carriers 
to stand idly by while their houses are on 
fire and not attempt through the exer- 
cise of good management and discretion 
to do something about the matter. 


“The rates hereunder review compare 
favorably with rates for equal hauls 
established to meet motor carrier com- 
petition, private and for-hire, within 
Southern, Central Freight Association 
and Trunk Line Territories, as well as 


from Southwestern producing points to 
Southern Territory. ... 


_“. .. We are not urging the Commis- 
Sion to equalize opportunities, because 
we recognize that the longer haul re- 


ceivers are entitled only to benefits 
which naturally flow from the applica- 
tion of rates made with due regard to 
distance. The application of the mile- 
age scale here under. consideration, 
which reflects a uniform reduction of 
18 cents per 100 pounds under the maxi- 
mum reasonable basis prescribed by the 
Commission, should be approved by the 
Commission. .. .” 


Preference-Prejudice Issue 


Referring to the “issue of undue 
preference and prejudice” which, they 
said, producers with mills located in Of- 
ficial Territory were raising, the El 
Paso interests noted that the eastern 
roads had submitted for I.C.C. consid- 
eration “a proposal to further reduce 
rates on iron and steel articles from 
Official Territory to the Southwest.” 
This proposed rate structure, if ap- 
proved, they said, would “bring about 
serious disturbances in rates applicable 
to a given point in Southwestern Terri- 
tory as contrasted with the rate to an- 
other station.” 

“For example,” the El Paso groups 
continued, “the present spread in rates 
from Pittsburgh, Pa., to El Paso versus 
to Oklahoma City is 47 cents, whereas 
under the proposal of the eastern pro- 
ducers and Official Territory respond- 
ents the spread will be increased to 53 
cents. 

“We do not expect the Commission to 
throw overboard and completely disre- 
gard changed conditions in the move- 
ment of iron and steel articles subsequent 
to July 14, 1928, but this constitutes the 
request of the eastern producers and 
supporting respondents. .. .” 

The El Paso interveners asked the 
Commission to find that the present 
carload rates on iron and steel articles 
here under investigation were lawful and 
did not constitute unfair and destructive 
practices, and that the rates proposed 
“by witness Tannehill” on behalf of the 
eastern respondents, on iron and steel 
articles from Official to Southwestern 
territory would, if approved, result in 
charges which would be unjust, unrea- 
sonable, preferential and prejudicial. 

In a brief filed in its behalf, the 
Shreveport (La.) Chamber of Commerce 
said that “to find the rates here under 
investigation unreasonably low would 
only result in forcing the Shreveport 
interests to return to private trucking or 
other means or methods of securing their 
steel, as iron and steel articles are not 
of the value to permit absorption of $3 
or $4 per ton handicap and long remain 
in a competitive market. 


Eastern Railroads’ Views 

The eastern railroads, in their brief, 
said that the “paramount issue” was 
this: 

“The eastern producers assert that the 
present adjustment under investigation 
is prejudicial to them insofar as it applies 
from the east to the southwest. Evidence 
in support of this claim is in this record. 
Evidence showing damage to them is in 
this record—a history of steadily de- 
clining shipments attributed to a rate 
adjustment akin to that presently ef- 
fective. 

“Tt is this claim of a violation of sec- 
tion 3 which has impelled these respon- 
dents to make their present proposal. 
This issue has been properly found to 
be within the scope of this investigation. 

“Respondents believe that this record 
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demonstrates the necessity for a finding 
of approval of their proposal as one 
effecting a proper adjustment of rates on 
iron and steel articles from the east to 
the southwest.” 


Sheffield Steel 

Sheffield Steel Division, Armco Steel 
Corporation, of Kansas City, Mo., filed a 
brief in No. 31865 in which it stated the 
views, among others, that the present 
rate structure on iron and steel articles 
within and to the southwest was just 
and reasonable; that the proposal of the 
eastern interests was not within the 
scope of the order instituting the in- 
stant investigation; that “actually there 
is no valid proceeding pending, because 
the Commission itself has never entered 
an order of investigation and no such 
authority is possessed by Division 2 
either as a matter of original jurisdiction 
or as a matter of appellate jurisdiction”; 
that “because of its incongruities and the 
results which would flow from its adop- 
tion” the proposal of the eastern interests 
was unsound.” and that neither the 
eastern steel producers nor the eastern 
railroads had presented any justification 
for the rates from Official to South- 
western Territory being other than on 
the present basis. 


1.C.C. Asked to Deny Pleas 
By Carriers for Right Not 
To Serve Picketed Plants 


To accede to the petitioners’ re- 
quests that their tariffs be amended 
so as to enable them to refuse to give 
service to shippers who were being 
subjected to strikes, picketing or 
labor disturbances “would be mani- 
festly unreasonable, discriminatory 
and in violation of the interstate 
commerce act,’ said the National 
Retail Dry Goods Association in a 
brief filed with the Commission in 
MC-C-1936, Pickup and Delivery Re- 
strictions — Transcontinental, and 
five cases joined with that proceed- 
ing (T.W., Sept. 22, p. 42). 

The carriers who were petitioners in 
these cases, the N.R.D.G.A. said, were 
seeking “amendments to tariffs, rules, 
regulations and practices which would 
authorize carriers under certificated or 
registered authority of the Interstate 
Commerce Commission to refuse service 
to the public as an ‘impracticable opera- 
tion’ where strikes, picketing and labor 
disturbances are deemed to exist.” 

The proposals discussed by the 
N.R.D.G.A. in its brief, in addition to 
the one involved in the title case, were 
those embodied in the following proceed- 
ings joined with that case: MC-C-1934, 
Pickup and Delivery Restrictions—Cali- 
fornia—Motor; No. 31944, Pickup and 
Delivery Restrictions—California—Rail; 
I. and S. M-8291, Pickup and Delivery 
Restrictions—California; I. and S. M- 
8306, Pickup and Delivery Restrictions— 
Transcontinental, and I. and S. M-8352, 
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Pickup and Delivery Restrictions—Cali- 
fornia, Nevada, Arizona. 


Retailers and ‘Hornbook Law’ 


“Retailers are vitally dependent upon 
common carriers to provide a continuous 
fiow of goods to and from their estab- 
lishments,” said the N.R.D.G.A. “Any 
interference with this flow would seri- 
ously jeopardize retail operations and as 
a consequence, the nation as a whole. 

“Tt is hornbook law that a common 
carrier holding his franchise by suffer- 
ance under the interstate commerce act 
must render service to the public with- 
out partiality or discrimination. This 
principle was firmly grounded in the 
early common law which granted a com- 
mon carrier the right to the use of the 
public highways conditioned upon the 
obligation of the carrier to be available 
to the people requesting its services. 

“To state the broad principle of com- 
mon and statutory law applicable to pe- 
titioners’ case is to frame the funda- 
mental issue before the Commission, 
namely, shall the common carrier be 
allowed to decide in accordance with its 
own lights, which members of the public 
shall be served and those which it shall 
MUGr... 

The retail dry goods association quoted 
the following from Corpus Juris Secun- 
dum, 13 C.J.S. 61: 

“Every common carrier is under a duty 
to receive for transportation and to trans- 
port the property of any person tendered 
to it for transportation, provided the 
property is such as it holds itself out 
as willing to carry, or as it usually carries. 
Such duty arises out of the relationship 
which a common carrier sustains to the 
public, and is imposed by law; it exists 
independently, therefore, of any special 
contract, and is unaffected by any length 
of time, manner of treatment, or habit 
of dealing with shippers .. .” 


‘Qualification’ Proposed 


The N.R.D.G.A. said that the peti- 
tioners apparently did not quarrel with 
the general principle of law stated in the 
quoted passage, but would seek by 
amendments to their tariffs to circum- 
scribe its application with the following 
qualification: “The public should not ex- 
pect service from common carriers in 
those cases where it is impracticable, 
unreasonable or unprofitable.” 


“It has been argued,” said the N.R.D. 
G.A., “that conceding the duties imposed 
on common carriers, such obligations do 
not extend, in the case of rail carriers, 
beyond delivery to a terminal. Since 
modern-day delivery by the railroads 
includes so-called ‘door-to-door’ service 
through the use of motor carriers, there 
is no logical reason why the normal com- 
mon law duties of the rail carrier should 
not apply to the delivery made from the 
rail terminal to the customer’s place 
of business. ... 


“If the railroads deem it necessary to 
make door-to-door service in order to 
effectively compete with motor carriers, 
they should be prepared to accept the 
responsibilities entailed therein... . 


Broadening of ‘Narrow Exception’ 


“To permit the tariff amendments re- 
quested by petitioners authorizing them 
to refuse or discontinue service to ship- 
pers involved in strikes, picketing or 








labor disturbances is patently inconsis- 
tent with the statutory and common law 
mandate that the common carrier shall 
be obliged to render service to all the 
public without partiality or discrimi- 
nation. 


“The law admits of one narrow excep- 
tion, that the common carrier is relieved 
of his legal duty of non-discrimination 
only in those instances where service is 
rendered impracticable by acts of God, 
impassable highways, violence or physi- 
cal impossibility. 

“To broaden this exception to include 
strikes, picketing and labor disturbances 
would constitute a grave and heavy 
burden on shippers and the public at 
large by depriving them of the free 
access to transportation so vitally needed 
for the uninterrupted flow of goods in 
interstate commerce. 


“It is conceded that many common 
carriers by virtue of their union con- 
tracts have bound themselves to honor 
so-called secondary boycott clauses con- 
tained in such contracts. Nevertheless, 
the obligations imposed on carriers by 
law is paramount and supersedes any 
duties it undertakes to perform by pri- 
vate contract.” 


The association asked the Commission 
to deny the petitioners’ requests for 
amendment of their tariffs as indicated. 





N.R.D.G.A. Avers Common 
Carriers Must Disregard 
‘Hot Cargo’ Agreements 


“A common carrier cannot meet 
its legal obligations and commit it- 
Self to a ‘hot cargo’ agreement,” said 
the National Retail Dry Goods Asso- 
ciation in a brief filed by it with the 
Commission in MC-C-1922, Galveston 
Truck Line Corporation v. Ada Motor 
Lines, Inc., et al. 


The N.R.D.G.A., in a “statement of 
facts” in its brief, said that Galveston 
Truck Line Corporation charged the 
defendant carriers with refusal to in- 
terchange freight with Galveston at 
points where joint rates existed in the 
period from April 18, 1955, to May 31, 
1955. 

“The refusal of the defendant carriers 
to interchange Galveston’s freight,” said 
the N.R.D.G.A., “stems from Galves- 
ton’s refusal to sign a collective bar- 
gaining agreement for its employes with 
a labor organization. Galveston refused 
to sign the contract on the grounds that 
said labor organization did not represent 
a majority of its employes and that the 
signing of such a contract would deprive 
its employes of the free choice of a col- 
lective bargaining agent as guaranteed 
by law. 


‘Economic Pressure’ 


“The labor organization thereupon 
advised Galveston that unless it signed 
the contract, it would bring economic 
pressure to bear. Galveston continued 
in its refusal to force its employes to 
join the union and the labor organiza- 
tion thereupon induced defendant car- 
riers to refuse to interline Galveston’s 
cargo. This was accomplished by invok- 
ing what are commonly known as ‘hot 
cargo’ clauses contained in the collective 
bargaining agreements which defend- 
ant carriers have voluntarily entered 
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into with various labor organizations 
These hot cargo clauses, in effect, per. 
mit the employes of defendant carriers 
to refuse to handle the cargo of any 
establishment which has been declareg 
by a recognized labor organization to be 
involved in a labor dispute. 


“The economic pressure against Gal- 
veston commenced on April 18, 1955, ang 
continued until May 31, 1955. During 
this period there was never a labor dis- 
pute or controversy of any nature be. 
tween Galveston and its employes or 
between defendant carriers and its em- 
ployes. Galveston’s employes did not 
strike during this period and there was, 
in fact, no picketing of Galveston’s place 
of business until May 10, 1955. The 
defendant carriers refused to handle 
Galveston’s cargo on the grounds that 
the labor organization representing their 
employes had advised them that Galves- 
ton was involved in a labor dispute and 
pursuant to the hot cargo clauses in 
their union contracts, their . employes 
refused to handle Galveston’s cargo and 
therefore they were compelled to refuse 
to do business with Galveston.” 


Reason for Intervention 


The N.R.D.G.A. said it had intervened 
in this case for the reason that many 
of its more than 8,000 member stores 
shipped and received freight by inter- 
state motor carrier and _ accordingly 
would be directly affected by the Com- 
mission’s decision in this case. It said 
that retailers were vitally dependent on 
common Carriers to provide a continuous 
flow of goods to and from their estab- 
lishments and that any interference with 
this flow would result in a complete 
paralysis of operations. Retailers were 
entitled to the services of common car- 
riers without unjust or unreasonable dis- 
crimination, it said, adding: 


“A Commission approval of the actions 
of defendant carriers herein would, in 
effect, sanction the entry by common 
carriers into private agreements which 
cede to a private organization, not only 
the power to select the parties with 
whom a common carrier may do busi- 
ness, but also to control and limit the 
channels of interstate commerce. 

“The duties and obligations of com- 
mon carriers have been = specifically 
defined by law. To allow these obliga- 
tions to be altered by private agreement 
is patently illegal. 

‘Main Issue’ 

“The main issue involved in the present 
proceeding is essentially as follows: May 
a common carrier be relieved of its legal 
responsibility to serve the public without 
unjust and unreasonable discrimination 
by voluntarily contracting with a private 
organization to refuse to render service 
to any party that the said private or- 
ganization may determine? 


“The case does not involve the deter- 
mination of the legality of a ‘hot cargo’ 
clause, nor does it in any sense involve 
the determination of the issues in 4 
labor dispute. The case merely involves 
a determination of the question of 
whether carriers have fully complied with 
the operating requirements imposed upon 
them by the interstate commerce act.” 

After asserting that the common cal- 
rier had “a duty to serve without dis- 
crimination” and could not “meet its 
legal obligations and commit itself to 4 
‘hot cargo’ agreement,” the N.R.D.GA. 
said that the courts and the Commission 
had consistently held that common car- 
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riers could not evade the legal obligations 
they had assumed to perform in the 
ublic interest by private agreement. 
The retail dry goods group cited court 
decisions in support of that point, includ- 
ing the determination, in Montgomery 
Ward v. Northern Pacific Terminal 
(1953), 128 F.S. 520, that ‘the carriers’ 
duty is positive and should be kept clear 
from agreements with others than the 
shippers which in effect stipulate for 
its violation.” 


Post Decisions of Courts, I.C.C. 


“In the present case,” said the asso- 
ciation, “there was no dispute between 
Galveston and its employes or between 
the interline carriers and their em- 
ployes. There was no strike at Galves- 
ton and no picketing until nearly a 
month after the initial refusal to do 
business with Galveston. 

“The Commission and the courts have 
in the past declared carriers to be in 
violation of the act in far less extreme 
situations.” 

Among cases cited by the N.R.D.G.A. 
in support of that assertion was that of 
Consolidated Freight Lines v. Depart- 
ment of Public Service (1954), 94 P. 2nd 
484, in which, it said, the Supreme 


G.S.A. Excepts to Proposed 
Report According Alaskan 


Traffic Hawaiian Rate Level 


The government has filed with the 
Commission exceptions to the pro- 
posed report of Commissioner Mit- 
chell and Examiner A. L. Corbin in 
No. 31755, United States of America 
v. Great Northern Railway Co. et al., 
in which it was proposed that the 
Commission find that the charging 
of a railroad rate on traffic destined 
to Alaska from points east of the 
Rocky Mountains through Pacific 
northwest ports different than that 
charged on similar traffic destined 
for Hawaii was unreasonable. (T.W., 
Sept. 29, p. 68). 


The General Services Administration, 
acting on behalf of the executive agen- 
cies of the United States, said that, to a 
large extent, the proposed findings if 
adopted by the Commission would be 
satisfactory to the complainant (United 
States) but that, as this was “merely 
a proposed or interim report” and not 
final action by the Commission, it was 
desired to “preserve the position asserted” 
in the government’s brief (dated May 
14, 1956) in the proceeding. 

The G.S.A. said that the outcome of 
the case was of great importance to the 
government “as indicated by the joining 
with the General Services Administra- 
tion of the Department of Defense, the 
Secretary of the Interior, and the gov- 
ernor of Alaska.” The case affected the 
government not only as a shipper, said 
the G.S.A., but “also as to its responsi- 
bilities to promote the economic, political, 
industrial and agricultural development 
of the Territory.” 


Three Errors Charged 


The government charged that the re- 
port failed to make essential findings of 
fact; that it erroneously failed to make 


Court of Washington found a motor 
calrier in violation of its legal duty to 
offer impartial service. It said the car- 
riers involved in that case refused to 
send their trucks through a picket line 
established at a Spokane hotel during 
a strike of laundry workers. 

“The carriers,” it continued, “refused 
on the grounds that an Official of the 
local Teamsters Union threatened a 
strike against the carrier, if they per- 
formed their legal obligations. In hold- 
ing against the carrier, the court said: 

“The question then arises whether 
the appellants were excused by reason 
of the law. They being common carriers, 
it was their duty under the facts and 
circumstances of this case to send their 
trucks through the picket line.’ ” 

The association said the courts and the 
Commission had consistently held that 
labor difficulties did not provide an 
excuse for non-performance of a carrier’s 
legal obligations. 

It asked the Commission to “decree the 
actions of defendant carriers herein to 
be discriminatory and in violation of the 
interstate commerce act” and to order 
the defendant carriers to cease and desist 
“such discriminatory practices” or suffer 
the loss of their right to engage in inter- 
state commerce. 


findings under sections 2, 3 and 4 of the 
interstate commerce act, and that the re- 
port erroneously limited the findings to 
the relation of Alaskan traffic to Ha- 
waiian traffic. 

Under the first allegation of error, the 
G.S.A. restated three paragraphs of the 
report which, it said, omitted certain 
facts essential to the report. 

The G.S.A. said that the section 2 
allegation was rejected on the ground 
that comparison of export-import rates 
and domestic rates was not a comparison 
of like services. However, added the 
government agency, this was refuted by 
findings of the report, such as that there 
was only one class of traffic involved 
and that the carriers rendered the same 
service. 

As to the dismissal of alleged viola- 
tions of section 3, which the G.S.A. said 
was also summarily dismissed from con- 
sideration “and without citation of au- 
thority,” it added that “the report ap- 
pears to treat section 3 as applying only 
where the territories or traffic preferred 
or prejudiced are in competition with 
each other.” The section contained no 
such requirement, G.S.A. asserted, and 
cited Interstate Commerce Commission 
v. Mechling, 330 U.S. 597, and Aerovias 
Sud Americana, Inc. v. Atlantic Coast 
Line R. Co., 286 I.C.C. 85. 


Section 4 Allegation 


“Section 4 is rejected as the basis of 
the complaint for the same reason as 
with regard to section 2, i.e., domestic 
and export-import traffic are dissimilar,” 
said the G.S.A. “As already stated, the 
findings of the report itself refute such 
a statement. Every element of section 
4 applies to Alaskan traffic and to the 
traffic which now qualifies for the export- 
import rates. The violation is clearly 
established.” 


As to the charge that the report er- 
roneously limited the findings to the re- 
lation of Alaskan traffic to Hawaiian 
traffic, the G.S.A. said that the reasons 
for those findings were not disclosed in 
the report. After observing that there 
were instances where export-import 
rates applied to overseas points other 
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than Hawaii on a basis higher or lower 
than the Hawaiian rates and that, so 
far as the facts were concerned, there 
was no difference between Hawaii and 
the other areas except that Hawaii was 
a territory of the U.S., the G.S.A. con- 
cluded its exceptions as follows: 

“So far as the legal principles are 
concerned, there is no valid basis for 
differentiating between any of the over- 
seas destinations, whether territories 
and possessions,.or not.” 





Rights to Serve Airports 
Proposed for Railroad’s 
Motor Company Protested 


Transportation of “freight having 
a prior or subsequent movement by 
air,” as proposed by Southern Pa- 
cific Transport Co. is “not the kind 
found by the Commission, and ap- 
proved by the Supreme Court, to be 
service that may, upon proper show- 
ing, be rendered by a rail subsidiary 
motor carrier,’ says the Regular 
Common Carrier Conference, of the 
American Trucking Associations. 


The conference made that contention 
in exceptions to the examiner’s recom- 
mended report in MC-30319, Sub. 62, 
Southern Pacific Transport Co., Air 
Freight, filed with the Commission in 
connection with the conference’s peti- 
tion for leave to intervene in that pro- 
ceeding. Exceptions to the examiner’s 
report were also filed by Herrin Trans- 
portation Co., and jointly by Brown Ex- 
press, Central Freight Lines, Inc., 
Sunset Motor Lines and Miller & Miller 
Motor Freight Lines. 

In the recommended report referred to, 
Examiner Michael B. Driscoll proposed 
that the Commission revise 19 cer- 
tificates issued to Southern Pacific 
Transport Co., of Houston, Tex., a mo- 
tor carrier subsidiary of the Southern 
Pacific Co. (which contained operating 
restrictions requiring a prior or sub- 
sequent haul by rail, or by rail or 
water) so as to transport air freight 
to and from airports and airline facili- 
ties (T.W., Nov. 3, p. 67). 


Allegations of Error 


The Regular Common Carrier Con- 
ference said that the examiner erred in 
the following respects: 

“(1) The examiner erred in failing to 
recognize the implications of his ap- 
proach in this proceeding, and, there- 
fore, erred in treating the application as 
‘merely’ an effort to remove a restric- 
tion which could be accomplished by a 
petition rather than treating it as a 
request for motor carrier operating au- 
thority to enter an entirely new field 
of motor carrier service. 

“(2) The examiner erred in his con- 
clusion that ‘no business nor regulatory 
reasons exist for treating air freight 
differently from rail or water freight. 
To do so, would amount to an unjusti- 
fiable discrimination. In the same way, 
no such reasons exists [sic] for allowing 
Texas Transport to handle rail and water 
freight but not air freight.’ 

“Further exception is taken to the 
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examiner’s failure to find that the pro- 
posed service of applicant has no direct 
relation to railroad service and is, there- 
fore, not of a character ‘auxiliary to 
and supplemental of’ rail service. By 
failing to consider the testimony sub- 
mitted by opposing motor carriers with 
the comment that ‘it will serve no useful 
purpose to recite all that testimony,’ the 
examiner committed serious error. Final- 
ly, it was error to assume that a re- 
striction signed to assure service auxiliary 
to and supplemental of rail service can 
be removed without a showing of public 
convenience and necessity.” 


The conference said that the Supreme 
Court, in United States v. Rock Island 
Motor Transit Co., 340 U.S. 419, approved, 
“more than impliedly, the Commission’s 
application of the ‘auxiliary and sup- 
plemental’ service doctrine.” It was 
clear that the Supreme Court, in that 
decision the conference said, approved 
the Commission’s imposition of a con- 
dition that motor carrier service of a 
rail subsidiary should be auxiliary and 
supplemental of the service of the parent 
railroad. 


The conference said the objective of 
the applicant was to broaden its au- 
thority in such a manner as to permit 
it to provide for the motor transporta- 
tion of airborne freight having a prior 
or subsequent movement by air. The 
present authority, of the applicant, it 
said, was limited, by varying termi- 
nology, to service auxiliary and supple- 
mental of rail service. 


Nature of Proposal 


“What is sought, then,” the conference 
added, “is the right to add air traffic, 
having a prior or subsequent air move- 
ment, to that which may lawfully be 
transported by applicant at the present 
time. In this respect the proposal is 
entirely different from the present rights 
and from those granted to other rail 
subsidiaries. 


“The attempt of a railroad, or of its 
subsidiary, in the instant case is to 
provide a highway service auxiliary to 
and supplemental of air carrier service. 
It is in competition with railroad serv- 
ice. In no possible sense can it be con- 
sidered a service enabling the railroad 
to use motor service to public advantage 
in railroad operations, as required by 
law.” 


Herrin Transportation Co. 


Herrin Transportation Co., in its ex- 
ceptions filed to the examiner’s report, 
said: 

“Concerning the operations of Herrin 
Transportation Co., it is sufficient to say 
that Herrin Transportation Co. serves 
all airports to, from and between the 
points which it is authorized to serve, 
offering regularly scheduled common 
carrier truck service on both truckload 
and L.T.L. shipments. Herrin Transpor- 
tation Co. is presently transporting these 
shipments and stands ready, willing and 
able to meet whatever shipper need ex- 
ists from, to and between the points it 
is authorized to serve. 


“The crux of the proposal by applicant 
in this proceeding is contained on sheet 
three of the examiner’s report wherein 
the examiner states: ‘The suggested 
modification is that, wherever operations 
are so restricted to rail traffic, or to rail 


or water traffic, they be broadened to 
include air traffic.’ 

“Obviously by this application appli- 
cant seeks additional authority it does 
not now have. It is not at the present 
time in competition with these pro- 
testants on air freight. It is, therefore, 
seeking new authority which, under the 
time-tested rules, regulations and prior 
decisions of this Commission, applicant 
is required to prove public convenience 
and necessity. Even if we assumed that 
the conclusion of the examiner is correct 
in that he finds air freight is a relatively 
new development, such finding is cer- 
tainly no basis for the grant of authority. 
This protestant feels that no additional 
argument is necessary in this connection 
for the reason that certainly the exam- 
iner erred in holding that no proof of 
public convenience and necessity was 
required to grant this authority sought. 


“A close examination of the testimony 
offered by shipper witnesses reveals the 
following conclusions: (1) The present 
available certificated motor carrier serv- 
ice is adequate and satisfactory to meet 
the reasonable needs of the shipper. 
(2) Supporting shippers had not had 
occasion to call upon or use regular 
route common carrier motor carriers in 
connection with air freight shipments. 
(3) The common carrier service com- 
plained of was in connection with so- 
called ‘emergency shipments’ or what 
were tantamount to ‘emergency ship- 
ments.’ 


Motor Service Not Inadequate 


“Certainly there is no convincing 
showing on this record that the present 
available certificated motor carrier serv- 
ice is inadequate in any respect. These 
motor carriers stand ready to render a 
reasonable, daily, regular, continuous 
transportation service to, from and be- 
tween all points which they serve to 
the air ports on their routes. 


“This is simply another attempt on the 
part of these rail subsidiaries to go be- 
yond the scope of the purpose for which 
they were created, namely, to support 
their parent rail company. This pro- 
posal, if granted as recommended by the 
examiner, would make additional com- 
petition which this record simply does 
not support. The very case which the 
examiner cited in his report and recom- 
mended order, to wit: Kenny Extension 
—Air Freight, 61 M.C.C. 587, 595, supports 
the contentions and position of protest- 
ants in this proceeding. 


“This is the type of application which 
requires the proof of public convenience 
and necessity by the applicant. These 
factors the examiner has ignored, and 
the applicant has failed to substantiate 
by the testimony and evidence of record. 
The burden is on the applicant and not 
the protestants to show inadequacy of 
the existing transportation service. This 
the applicant has wholly failed to do.” 

Herrin Transportation Co. asked the 
Commission to set aside the examiner’s 
report in the proceeding, sustain its ex- 
ceptions and deny the application in its 
entirety. 


Joint Exceptions Filed 
The four motor carriers, by joint ex- 
ceptions, listed eight reasons why they 
felt the examiner erred in his recom- 
mended report. Among these were the 
following: 


“The examiner erred in finding that 19 
separate certificates of the applicant, 
specified in the appendix to the report, 
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each of which contains a restriction re. 
quiring a prior or subsequent haul p 
‘rail,’ or by ‘rail or water,’ should he 
‘revised in each instance to include an 
alternative haul by air.’ 

“The examiner erred in stating that: 
‘Texas Transport is attempting to get 
into position where, subject to other 
acceptable restrictions, it can transport 
traffic freely as it can transport traffic 
from or to a shipper, receiver, or rail or 
water line. In a sense, it is asking that 
for restriction purposes, airlines be recog. 
nized as connecting lines, as well as raj] 
and water carriers.’ 

“The examiner erred in accepting ap. 
plicant’s view and in interpreting appli. 
cant’s certificates containing ‘key point’ 
restrictions as authorizing applicant to 
transport general commodities, having 
prior or subsequent movement by air, 
because each of said ‘key point’ certifi. 
cates is specifically restricted as follows: 
‘The service by motor vehicle to be per- 
formed by carrier shall be limited to 
service which is auxiliary to, or supple. 
mental of, the rail service of the Texas 
& New Orleans Railroad Co., hereinafter 
called the railroad;’ and because the 
service by the instant application is in 
no sense auxiliary to or supplemental of, 
rail service, but, to the contrary, the 
service here proposed is in direct com- 
petition with rail service.” 


After presenting arguments for each of 
the exceptions, the motor carriers said 
the Commission should sustain their 
exceptions, “should find that present and 
future public convenience and necessity 
do not require the operation proposed by 
applicant in whole or in part; that the 
examiner’s finding that 19 of applicant's 
certificates should be ‘revised in each 
instance to include an alternative haul 
by air’ be disapproved; that the ex- 
aminer’s dictum concerning the scope of 
authority under its ‘key point’ certifi- 
cates be disapproved; and that the ex- 
aminer’s report and recommended order 
be set aside.” 


Hearin 5 
Gg 


1.C.C. CASES ASSIGNED 
FOR HEARING 


1.C.C. cases assigned for hearing or oral 
The assignments are 


argument appear below. 
grouped under separate headings as to rail, 
water, motor, etc. They will be published only 
once. Changes in assignments will be published 
as announced by the I.C.C. 


RAIL 


Changes in Assignments 


Hearing in Ex Parte 197, Consolidated 
Freight Classification and Uniform Freight 
Classification, assigned January 14, at Wash- 
ington, D.C., canceled and reassigned Jan- 
uary 29, at Washington, D.C., before Exam- 
iner Russell. 

Hearing in 31307, Tennessee Intrastate 
Freight Rates and Charges, assigned Decem- 
ber 6, at Nashville, Tenn., canceled and re 
assigned January 16, at Cordell Hull Bldg. 
Nashville, Tenn., before Examiner Baumgart- 
ner. 


Hearing in 32055, Louisville & Nashville 
R.R. Co., et al. v. Akron, Canton & Youngs 
town R.R. Co., et al., assigned December 1, 
at Washington, D.C., canceled and reassigned 
February 13, at Washington, D.C., before 
Examiner McCloud. 

Hearing in 31966, Simoniz Co. v. National 
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ing Corp., et al., assigned December 
- rycen Ill., canceled and reassigned 
January 16, at U.S. Custom UHse., Chicago, 
Ill., before Examiner Ries. 

Hearing in I. & S. 6607, Confectionery & 
Soaps—From Chicago to O., assigned Decem- 
per 18, at Cleveland, O., canceled and reas- 
signed December 20, at Hotel Cleveland, 
Cleveland, O., before Examiner Luttrell. 

Hearing in 32029, Application of Northern 
Pacific, Soo Line and Great Northern Re 
Joint Passenger Service, St. Paul and Minne- 
apolis, Minn., and Duluth, Minn., and Su- 
perior, Wis., and to Pool and Divide Earnings 
therefrom, assigned January 23, at St. Paul, 
Minn., canceled and reassigned December 17, 
at State Off. Bldg., St. Paul, Minn., before 
Examiner Mittelbronn. 

Hearing in I. & S. 6481, Hay—Classifica- 
tion—N.Y. to South, assigned December 5, at 
Washington, D.C., canceled and reassigned 
February 5, at Washington, D.C., before Ex- 

er Dunn. 
— argument in 32032, Increased Fares, 
Official Territory, 1956, assigned December 7, 
at Washington, D.C., canceled. 

Hearing in 32005, Alexander Construction 
Co. v. M. St.P. & S. S.M. R.R. Co., 32005, 
Sub. 1, Same v. C. B. & Q. R.R. Co.,32005, 
Sub. 2, Same v. I.C. R.R. Co., 32005, Sub. , 
Same v. C. St. P. M. & O. Ry. Co., 32005, Sub. 
4. Same C. & N. W. Ry. Co., 32005, Sub. 5, 
Ashworth & Sons Co. v. G. ; a. CO. 
32005, Sub. 6, Same v. C.R.I. & P. R.R. Co., 
32005, Sub. 7, Same v. C. & N. W. Ry. Co., 
32005, Sub. 8, Barton Contracting Co. v. 
G. N. Ry. Co., 32005, Sub. 9, Pittsburg 
Pacific Co. v. Same, 32005, Sub. 10, Jay W. 
Craig Co. v. Same, 32005, Sub. 11, Same v. 
N. P. Ry. Co., 32005, Sub. 12, Same _v. M. St. 
P. & S. M. B.R. Co., 32005, Sub. 13, Same, 
v. Cc. BR. I. & P. RRB. Co., 32005, Sub. 14, 
Same v. C. & N. W. Ry. Co., 32005, Sub. 15, 
Same v. C. M. St. P. & P. R.R. Co., 32005, 
Sub. 16, Howard Ganley, Inc. v. G. N. Ry. 
Co., 32005, Sub. 17, Same v. C. M. St. P. 
& R. RR. Co., 32005, Sub. 18, McCree & 
Co., v. C. & N. W. Ry. Co., 32005, Sub. 19, 
Same v. C. M. St. P. & P. R.R. Co., 32005, 
Sub. 20, Minnesota Valley Improvement Co., 
Inc. v. G. N. Ry. Co., 32005, Sub. 21, G. L. 
Nelson & Co., Inc., v. N. P. Ry. Co., 32005, 
Sub. 22, Same v. G. N. Ry. Co., and 32005, 
Sub, 23, Komatz Construction Co. v. C. M. 
St. P. & P. R.R. Co., assigned December 13, 
at Minneapolis, Minn., canceled and re- 
assigned January 24, at 1022 Nicollet Ave., 
Minneapolis, Minn., before Examiner Ries. 


New Assignments 


January 3 — Washington, D.C. — Examiner 
Dunn: 
I. and S. 7622—Routing—Woodpulp—Foley, 
Fla., to Pisgah Forest, N.C. 
January 4 — Washington, D.C. — Examiner 
Swearingen: 
F.S.A. 32661—Liquefied Chlorine Gas—Evans 
City, Ala., to W.Va. 
January 8— Washington, D.C. — Examiner 
Boisseree: 
31874—-Southeastern Association of Rail- 
road and Utilities Commissioners, et al. 
v.A.T. & 8. F., et al. 
31874, Sub. 1—New Orleans Traffic and 
Transportation Bureau v. Same. 
31874, Sub. 2—Board of Trade of Kansas 
City, Mo. v. Same. 
31806—Corporation Commission of Okla., et 
al. v. S. Ry. Co., et al. 
31851—Fort Worth Grain and Cotton Ex- 
change, et al. v. A. & R., et al. 
31972—Federal Barge Lines, Inc.v. Same. 
31987—Indianapolis Board of Trade, Inc. v. 
A. T. & S. F., et al. 
31835—-Missourl Farmers Association, Inc. v. 
A. & R. R.R. Co. 
April 16—New Orleans, La.—Hotel Monte- 
leone—Examiner Boisseree: 
31874—Southeastern Association of Railroad 
and Utilities Commissioners, et al. v. A. 
T. & S. F., et al. 

31874, Sub. 1—New Orleans Traffic 
Tarnsportation Bureau v. Same. 
31874, Sub. 2—Board of Trade of Kansas 

City, Mo. v. Same. 
31806—Cornoration Commission of Okla., et 
*l. v. S. Ry. Co., et al. 
31851—Fort Worth Grain and Cotton Ex- 
,,cuange, et al. v. A. & R., et al. 
31972—Federal Barge Lines, Inc. v. Same. 
31987—Indianapolis Board of Trade, Inc. v. 
A. T. & S. F., et al. 
31835—Missouri Farmers Association, Inc. v. 
A. & R. RR. Co. 


and 


WATER 


Changes in Assignments 
Hearing in W-1094, Searoad Transport Co., 


Inc., Common Carrier Application, assigned 
December 19, at New Bedford, Mass., can- 


celed and reassigned December 20, at Fed. 
Bldg., New Bedford, Mass., before Examiner 
Naftalin. 


MOTOR 


Changes in Assignments 


Hearing in MC-116062, Sub. 1, California 
Express, Inc., Fort Worth, Tex., .common 
carrier application, assigned November 30, at 
Roswell, N.M., canceled and reassigned De- 
cember 13, at Nickson Hotel, Roswell, N.M., 
before Jt. Bd. 210. 

Hearings in MC-11185, Subs. 96 and 97, J-T 
Transport Co., Inc., Kansas City, Mo., con- 
tract carrier applications, assigned December 
3, at Dallas, Tex., canceled and reassigned 
December 12, at Hotel Plaza, San Antonio, 
Tex., before Examiner Waters. 

Hearing in MC-107825, Sub. 1, Middle Creek 
Garage, Triadelphia, W.Va., common carrier 
application, assigned December 3, at Wash- 
ington, D.C., canceled and reassigned Jan- 
uary 29, at Washington, D.C., before Exam- 
iner Jackson. 

Hearing in I. & S. M-9081, Iron and Steel 
—From and To New England, assigned De- 
cember 3, at Washington, D.C., canceled and 
reassigned January 7, at Washington, D.C., 
before Examiner Williams. 

Hearing in MC-103378, Sub. 74, Petroleum 
Carrier Corp., Jacksonville, Fla., common 
carrier application, assigned December 4, at 
Columbia, S.C., canceled. 

Hearing in MC-5111, Sub. 8, Smith’s Film 
Service, White Hall, Ill., common carrier ap- 
plication, assigned December 4, at St. Louis, 
Mo., canceled and reassigned January 18, at 
U.S. Ct. Rms. & Fed. Bldg., Springfield, IIl., 
before Jt. Bd. 46. 

Hearing in MC-30837, Sub. 207, Kenosha 
Auto Transport Corp., Kenosha, Wis., com- 
mon carrier application, assigned December 
4, at San Francisco, Calif., canceled. 

Hearing in MC-107227, Sub. 40, Insured 
Transporters, Inc., San Leandro, Calif., com- 
mon carrier application, assigned December 
4, at San Francisco, Calif., canceled. 

Hearing in MC-110193, Sub. 26, Safeway 
Truck Lines, Inc., Chicago, Ill., common 
carrier application, assigned December 5, at 
Kansas City, Mo., canceled and reassigned 
January 17, at Washington, D. C., before Ex- 
aminer Cave. 

Hearing in MC-102567, Sub. 55, Earl Gibbon 
Petroleum Transport, Bossier City, La., com- 
mon carrier application, assigned December 
5, at New Orleans, La., canceled. 

Hearing in MC-665, Sub. 52, Missouri-Ar- 
kansas Transportation Co., Joplin, Mo., com- 
mon carrier application, assigned December 
5, at Topeka, Kan., canceled. 

Hearing in MC-62104, Sub. 9, Yeagle Bros., 
Muncy, Pa., common carrier application, as- 
signed December 5, at Washington, D.C., 
canceled. 

Hearings in MC-42487, Sub. 318, Consoli- 
dated Freightways, Inc., Portland, Ore., 
MC-48958, Sub. 29, Illinois-California Express, 
Inc., Denver, Colo., MC-52866, Sub. 25, Rocky 
Mountain Service, Inc., St. George, Utah, 
MC-67388, Sub. 12, Meddock Truck Line, Los 
Angeles, Calif., MC-70451, Sub. 185, Watson 
Bros. Transportation Co., Inc., Omaha, Neb., 
MC-71827, Sub. 3, Riddle Truck Line, Cedar 
City, Utah, common carrier application, and 
MC-76032, Sub. 102, Navajo Freight Lines, 
Inc., Denver, Colo., assigned December 11, at 
State Comm., Salt Lake City, Utah, trans- 
ferred to December 11, at P. O. Bldg., Salt 
Lake City, Utah, before Jt. Bd. 48 and 398 
respectively. 

Hearing in MC-28439, Sub. 68, Daily Motor 
Express, Inc., Carlisle, Pa., common carrier 
application, assigned December 13, at Wash- 
ington. D.C., canceled. 

Hearing in Ex Parte MC-49, Released Rate 
Rules—National Motor Freight Classification, 
assigned January 14, at Washington, D.C., 
canceled and reassigned January 29, at 
Washington, D.C., before Examiner Russell. 


Hearing in MC-30980, Sub. 3, Southamp- 
ton Hauling Co., St. Louis, Mo., common 
carrier application, assigned November 30, at 
St. Louis, Mo., canceled. 


Hearing in I. & S. M-8823, Rayon—From 
Ports in Ga., N.C., S.C. and Va., to Ga., 
N.C. & S.C., assigned December 3, at At- 
lanta, Ga., postponed to a time and place 
to be fixed. 


Hearing in MC-107353, Sub. 8, Helphrey 
Motor Freight, Spokane, Wash., assigned De- 
cember 3, at Spokane, Wash., canceled and 
reassigned January 14, at Civic Center, Great 
Falls, Mont., before Jt. Bd. 79. 


Hearing in MC-16503, Sub. 4, John L. 
Guex, Shawano, Wis., contract carrier ap- 
plication, assigned December 5, at Madison, 
Wis., canceled and reassigned December 7, 
s — Comm., Madison, Wis., before Jt. 

. 95. 


Hearing in MC-74762, Sub. 11, Tamiami 
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Trail Tours, Inc., Tampa, Fla., common car- 
rier application, assigned December 5, at 
Tallahassee, Fla., canceled and reassigned 
January 9, at U.S. Ct. Rms., Tallahassee, 
Fla., before Jt. Bd. 205. 

Hearings in MC-20207, Sub. 29, Continental 
Transportation Lines, Inc., McKees Rocks, 
Pa., common carrier application, and MC- 
37473, Sub. 17, Detroit-Pittsburgh Motor 
Freight, Inc., Cuyahoga Heights, O., common 
carrier application, assigned December 6, at 
Columbus, O., canceled. 

Hearing in MC-42329, Sub. 128, Hayes 
Freight Lines, Inc., Springfield, Ill., common 
carrier application, assigned December 6, at 
Columbus, O., canceled and reassigned De- 
cember 18, at New P.O. Bldg., Columbus, O., 
before Jt. Bd. 117. 

Hearing in MC-108968, Sub. 1, Columbia 
Motor Express, Trenton, N.J., common Car- 
rier application, assigned December 6, at 
Washington, D.C., canceled. 

Hearings in MC-89693, Subs. 26 and 27, 
Harms Pacific Transport, Bellevue, Wash., 
common carrier applications, assigned De- 
cember 7, at Seattle, Wash., canceled and 
reassigned January 16, at U.S. Ct. Hse., Seat- 
tle, Wash., before Jt. Bd. 81. 

Hearing in MC-116241, Gibbard Bros. Ele- 
vator, Imlay City, Mich., common carrier 
application, assigned December 12, at Shera-° 
ton-Cadillac Hotel, Detroit, Mich., trans- 
ferred to December 12, at Morton Hotel, De- 
troit, Mich., before Jt. Bd. 23. 

Hearing in MC-35396, Sub. 16, Arnold Ligon 
Truck Line, Madisonville, Ky., common car- 
rier application, assigned December 12, at 
Kentucky Hotel, Louisville, Ky., transferred 
to December 12, at P.O. Bldg., Louisville, 
Ky., before Examiner Harrison. - 

Hearing in MC-111981, Sub. 2, Robideau’s 
Express, Inc., Philadelphia, Pa., common 
carrier application, assigned December 18, at 
Philadelphia, Pa., canceled and reassigned 
December 7, at Penn Sherwood Hotel, Phila- 
delphia, Pa., before Examiner Hurley. 

Hearing in I. & S. M-8615 and Ist Sup., 
Rubber—Southwest to Ind., Mich., O., as- 
signed December 20, at Dallas, Tex., can- 
celed and reassigned February 11, at Baker 

Hearings in MC-111435, Subs. 12 and 13, 
C. & E. Trucking Corp., Rhinebeck, N.Y., 
contract carrier applications, assigned De- 
cember 5, at 346 Broadway. New York, N.Y. 
transferred to December 5, at 45 Broad- 
way, New York, N.Y., before Examiner 
Cunningham. 

Hearing in MC-665, Sub. 53, Missouri- 
Arkansas Transportation Co., Joplin, Mo., 
common carrier application, assigned De- 
cember 5, at Topeka, Kan., canceled. 

Hearing in MC-30022, Sub. 80, Paul S. 
Crebs, Northumberland, Pa., common car- 
rier application, assigned December 5, at 
Washington, D.C., canceled and reassigned 
January 11, at Washington, D.C., before 
Examiner Harrison. 

Hearing in MC-107839, Sub. 20, Denver- 
Albuquerque Motor Transport, Inc., Denver, 
Colo., common carrier application, assigned 
December 6, at Denver, Colo., canceled. 

Hearings in MC-113533, Subs. 7 and 9, 
Gardella’s Refrigerated Express, Detroit, 
Mich., common carrier applications, assigned 
December 6, at 346 Broadway, New York, 
N.Y. transferred to December 6, at 45 Broad- 
way, New York, N.Y., before Examiner Cun- 
ningham. 

Hearing in MC-730, Sub. 86, Pacific Inter- 
mountain Express Co., Oakland, Calif., com- 
mon carrier application, assigned December 
6, at San Francisco, Calif.. canceled and 
reassigned January 14, at Old Mint Bldg., 
San Francisco, Calif., before Jt. Bd. 75. 

Hearing in MC-111812, Sub. 30, Midwest 
Coast Transport, Inc., Sioux Falls, S.D., com- 
mon carrier application, assigned December 
7, at Minneapolis, Minn., canceled. 

Hearing in MC-110505, Sub. 26, Ringle 
Truck Lines, Inc., Fowler, Ind., common 
carrier application, assigned December 12, 
at Indianapolis, Ind., canceled. 

Hearing in MC-116245, Harold Stephens 
Truck Lines, Inc., Crescent City, Calif., con- 
tract carrier application, assigned December 
12, at San Francisco, Calif., canceled. 

Hearing in MC-1713, Sub. 2, Dorsey Owings, 
Simpsonville, Md., contract carrier applica- 
tion, assigned December 12, at Washington, 
D.cC., canceled and reassigned December 19, 
at Washington, D.C.. before Jt. Bd. 68. 

Hearing in MC-3$976, Sub. 6, Dan Gibbs 
and Son, New Philadelphia, O., contract 
earrier application, assigned December 12, 
at Washington, D.C., canceled and reassigned 
January 7. at New P.O. Bldg., Columbus, 
O., before Examiner Myers. 


Hearing in MC-75320, Sub. 77, Campbell 
Sixty-Six Express, Inc., Springfield, Mo., 
common carrier application, assigned De- 
cember 13, at Jackson, Miss., canceled. 
Hearing in MC-115970, Jay Logan, Lan- 
















































































































































































































































































































































































































































































































































































































































































































































































































































































ICC NEWS 


caster. Pa., contract carrier application, as- 
signed December 14. at. Harrisburg, Pa.. can- 
celed and reassigned December 11, at Wash- 
ington, D.C., before Examiner Hurley. 

Hearing in MC-54666, Sub. 8, Green Truck 
Lines. Inc., Hattiesburg, Miss., common 
carrier application, assigned December 14, at 
Jackson, Miss., canceled and reassigned De- 
cember 11, at Robert E. Lee Hotel, Jackson, 
Miss., before Jt. Bd. 97. 

Hearing in I. & S. M-9008 and Ist. Sup., 
Synthetic Rubber—La. to Central Territory, 
assigned December 20. at Dallas, Tex., can- 
celed and reassigned February 11, at Baker 
Hotel, Dallas, Tex., before Examiner Can- 
trell. 

Hearing in MC-C-2042, Stiltz, Inc.—In- 
vestigation and Revocation of Certificate, as- 
signed January 7, at Penn Sherwood Hotel, 
Philadelphia. Pa. will be held before Ex- 
aminer Williams instead of Examiner Naf- 


talin. 

Hearing in MC-106379, Sub. 29, Gulf 
Southwestern Transportation Co., Houston, 
Tex., common carrier application, assigned 


January 16, at Houston, Tex., postponed to 
a date to be fixed. 

Hearing in MC-1150, Sub. 19, Heeren Truck- 
ing Co., Lemmon, S.D., common carrier ap- 
plication, assigned December 4, at Bismarck, 
N.D., canceled and reassigned December 11. 
at State Comm., Bismarck, N.D., before Jt. 
Bd. 124. 


Hearing in I. & S. M-8787, Frit—Nash- 
ville, Tenn. to Connersville, Ind., assigned 


December 4, at Nashville, Tenn., canceled. 

Hearing in MC-16742, Sub 2, Dunmire 
Bros.. Plain City, O., common Carrier ap- 
plication, assigned December 4. at Wash- 
ington, D.C., canceled. 

Hearing in MC-116248, Conner Buslines. 
Poplar Bluff, Mo., common carrier applica- 
tion. assigned December 5, at St. Louis, Mo.. 
canceled and reassigned February 5. at 
Desoto Hotel, St. Louis, Mo., before Jt. Bd 


135. 
Hearing in MC-263, Sub. 84, Garrett 
Freightlines, Inc., Pocatello, Ida., common 


carrier application, assigned December 5, at 
Salt Lake City, Utah, canceled. 

Hearing in MC-2900, Sub. 86, Great South- 
ern Trucking Co., Jacksonville, Fla., common 
carrier application, assigned December 6. at 
Columbia. S.C.. canceled and reassigned De- 
cember 18, at U.S. Ct. Rms., Columbia, S.C., 
before Jt. Bd. 177. 

Hearing in MC-104683, Sub. 20, L. L. 
Majure. Meridian, Miss., common carrier ap- 
plication, assigned December 7, at Jackson, 
Miss.. canceled. 

Hearing in MC-70451, Sub. 182, Watson 
Bros. Transportation Co., Inc., Omaha, Neb., 
common carrier application, assigned De- 
cember 7, at Topeka, Kan., canceled. 

Hearing in MC-20109, J. M. Transportation 
Co., Inc., Philadelphia, Pa., common carrier 
application, assigned December 7, at Wash- 
ington, D.C., canceled and reassigned Decem- 
ber 6. at Penn-Sherwood Hotel. Philadel- 
phia, Pa., before Examiner Hurley. 

Hearing in MC-31600, Sub, 413, P. B. Mutrie 
Motor Transportation, Inc,, Waltham. Mass., 
common carrier application, assigned Decem- 
ber 7, at Washington, D.C., canceled. 

Hearing in MC-116228, Holliday Acres, Inc., 
Short Hills, N.J.. common carrier applica- 
tion, assigned December 10, at 346 Broadway, 
New York, N.Y., transferred to December 10, 
at 45 Broadway. New York, N.Y., before Ex- 
aminer Cunningham. 

Hearing in MC-116261, Wiedner Distribut- 
ing Co. of Wis., Oshkosh, Wis., contract car- 
rier application, assigned December 11. at 
Madison, Wis., canceled and reassigned Jan- 
uary 15, at State Comm., Madison, Wis., be- 
fore Jt. Bd. 111. 

Hearing in I. & S. M-8860 and Ist, 2nd 
and 3rd Sups., Commodity Rates—N.J. and 
N.Y. to Chicago. I. & S. M-9050, Plastics, 
Machinery, Photo, Supplies—Md., N.J., Il. 
& N.Y., and MC-C-2017 and Ist and 2nd 
Sups., Paints & Chemicals—Bet. N.Y., N.J. 
& Ill. Points, assigned December 12, at Chi- 
cago, Ill., canceled and reassigned December 
17, at U.S. Custom Hse., Chicago, Ill., before 
Examiner Luttrell. 


Hearing in MC-107107, Sub. 79, Alterman 
Transport Lines. Inc., Miami, Fla., common 
carrier application, assigned December 12, at 
346 Broadway, New York, N.Y., transferred to 
December 12, at 45 Broadway, New York, 
N.Y., before Examiner Cunningham. 


Hearing in MC-68909, Sub. 48, Decatur 
Cartage Co. (Ill. Corp.), Chicago, Ill., com- 
mon carrier application, assigned December 
13, at Columbus, O., canceled. 

Hearings in MC-111069, Subs. 13 and 14, 
Coldway Carriers, Inc., Clarksville, Ind., 
common carrier application, assigned Decem- 
ber 14, at Kentucky Hotel, Louisville, Ky., 





transferred to December 14, at P.O. Bidg., 
Louisville, Ky., before Examiner Harrison. 

Hearing in I. & S. M-8764, Chemicals— 
Darling Freight, Inc., assigned December 17, 
at Detroit, Mich., canceled and reassigned 
December 19, at Hotel Tuller, Detroit, Mich., 
before Examiner Luttrell. 

Hearing in I. & S. M-9053, Carbon Blacks— 
Southwest to Eastern and Central Points, 
assigned December 21, at Dallas, Tex., can- 
celed and reassigned February 12, at Baker 
Hotel, Dallas, Tex., before Examiner Cantrell. 

Hearing in MC-1263, Sub. 9, J. H. McCarty 
Truck Line, Trenton, Mo., common carrier 
application, assigned December 4, at Kansas 


City, Mo., canceled. 
Hearing in MC-107002, Sub. 9S, W. M. 
Chambers Truck Line, New Orleans, La., 


common carrier application, assigned De- 
cember 4, at New Orleans, La., canceled. 

Hearing in MC-107496, Sub. 77, Ruan 
Transport Corp., Des Moines, Ia., common 
carrier application, assigned December 5, at 
Minneapolis, Minn., canceled. 

Hearing in MC-730, Sub. 89, Pacific Inter- 
mountain Express Co., Oakland, Calif., com- 
mon carrier application, assigned December 
5, at San Francisco, Calif., canceled and 
reassigned January 8, at Old Mint Bldg., San 
Francisco, Calif., before Examiner Linn. 

Hearing in MC-42487, Sub. 321, Consoli- 

dated Freightways, Inc., Portland, Ore., com- 
mon carrier application, assigned Decem- 
ber 5, at San Francisco, Calif., canceled and 
reassigned January 8, at Old Mint Bldg., 
San Francisco, Calif., before Jt. Bd. 151. 
_ Hearing in MC-77135, Sub. 12, Pacific Truck 
Service, Inc., San Jose, Calif.. common car- 
rier application, assigned December 5, at 
San Francisco, Calif., canceled and reas- 
signed January 8, at Old Mint Bldg., San 
Francisco, Calif., before Jt. Bd. 78. 

Hearing in MC-8989, Sub. 163, Howard 
Sober, Inc., Lansing, Mich., common carrier 
application, assigned December 6, at Wash- 


ington. D.C., canceled and reassigned Jan- 
uary 24, at Washington, D.C., before Ex- 
aminer Harrison. 

Hearings in MC-114091, Sub. 6, Direct 


Transport Co. of Ky., Inc., Louisville, Ky., 
common carrier application, MC-112617, Sub. 
19, Liquid Transporters, Inc., Louisville, Ky., 
common carrier application, and MC-109637, 
Sub. 33, Gasoline Transport Co., Louisville, 
Ky., common carrier application, assigned 
December 10, at Louisville, Ky., canceled and 


reassigned March 13, at P.O. Blidg., Louis- 
ville, Ky., before Examiner Hagerty. 
Hearing in MC-74721, Sub. 57, Motor 


Cargo, Inc., Akron, O., common carrier ap- 
plication, assigned December 10, at Wash- 
ington, D.C., canceled and reassigned Jan- 
uary 15, at Washington, D.C., before Ex- 
aminer Harrison. 

Hearing in MC-108473, Sub. 13, St. Johns- 
bury Trucking Co., St. Johnsbury, Vt., com- 
mon carrier application, assigned December 
11, at Concord, N.H., canceled and reassigned 
December 19, at State Comm., Concord, N.H., 
before Jt. Bd. 20. 

Hearing in MC-59135, Sub. 12, Red Star Ex- 
press Lines of Auburn, Inc., Auburn, N.Y., 
common carrier application, assigned Decem- 
ber 11, at New York, N.Y., canceled. 

Hearing in MC-115990, J. Frank Brasher, 
Salt Lake City, Utah, common carrier appli- 
cation, assigned December 11, at Salt Lake 


City, Utah, canceled. 
Hearing in MC-66900, Sub. 16, Houff 
Transfer, Inc., Weyers Cave, Va., common 


carrier application, assigned December 11, at 
Washington, D.C., canceled and reassigned 
December 13, at Washington, D.C., before Ex- 
aminer Jackson. 

Hearing in MC-116058, Sub. 1, Niedens 
Trucking Service, Hoisington, Kan., contract 
carrier application, assigned December 11, 
at Wichita, Kan., cancelled and reassigned 
December 14, at Hotel Lassen, Wichita, Kan., 
before Examiner Cave. 


Hearing in MC-2353, Sub. 5, Monumental 
Motor Tours, Inc., Baltimore, Md., common 
carrier application, assigned December 12, at 
Baltimore, Md., canceled and reassigned Feb- 
ruary 5, at U. S. Appraisers’ Stores Bldg., 
Baltimore, Md., before Jt. Bd. 283. 


Hearing in MC-115530, Sub. 1, John W. 
Patterson, Hilton Head, S.C., common carrier 
application, assigned December 12, at Colum- 
bia, S.C., canceled and reassigned December 
11, at U. S. Ct. Rms., Columbia, S.C., before 
Jt. Bd. 131. 


Hearing in MC-108473, Sub. 14, St. Johns- 
bury Trucking Co., Inc., St. Johnsbury, Vt., 
common carrier application, assigned De- 
cember 12, at Concord, N.H., canceled and re- 
assigned December 18, at State Comm., Con- 
cord, N.H., before Jt. Bd. 186. 


Hearing in MC-116241, Gibbard Bros. Ele- 
vator, Imlay City, Mich., common carrier ap- 
plication, assigned December 12, at Detroit, 
Mich., canceled and reassigned December 12, 
at Olds Hotel, Lansing, Mich., before Jt. Bd. 
23. 


Hearing in MC-2673S, Sub. 17, Wagner 
Freight Lines, Inc., St. Joseph, Mo., common 
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carrier application, assigned December 12, at 
Kansas City, Mo., canceled and _ reassigneg 
January 14, at Hotel Pickwick, Kansas City 
Mo., before Jt. Bd. 160. : 

Hearing in MC-35396, Sub. 16, Arnoig 
Ligon Truck Line, Madisonville, Ky., common 
carrier application, assigned December 12, at 
Louisville, Ky., canceled and reassigned De. 
cember 11, at U. S. Ct. Rms., Paducah, Ky 
before Examiner Harrison. it: 

Hearing in MC-C-2042, Stiltz, Inc.—Investj. 
gation and Revocation of Certificate, assigneg 
December 12, at Philadelphia, Pa., canceled 
and reassigned January 7, at Penn Sherwoog 


Hotel, Philadelphia, Pa., before Examiner 
Naftalin. 
Hearing in MC-115950, Agnes Hitchcock, 


San Antonio, Tex., common carrier applica. 
tion, assigned December 12, at San Antonio 
Tex., canceled. ‘ 

Hearing in MC-8989, Sub. 160, Howard 
Sober, Inc., Lansing, Mich., common carrier 
application, assigned December 12, at Wash. 
ington, D.C., canceled and reassigned Jany- 
ary 16, at Washington, D.C., before Examiner 
Lee 

Hearing in MC-70272, Sub. 15, King Van 
Lines, Inc., Wichita, Kan., common carrier 
application, assigned December 12, at Wichi-. 
ta, Kan., canceled. 

Hearing in MC-58885, Sub. 16, Atlanta 
Motor Lines, Inc., Atlanta, Ga., common car. 
rier application, assigned December 13, at 
Atlanta, Ga., canceled and reassigned De. 
cember 12, at Peachtree-Seventh Bldg., At- 
lanta, Ga., before Jt. Bd. 204. 

Hearing in MC-93941, Sub. 8, W. G. Me. 
Vicker, Belle Forche, S.D., common carrier 
application, assigned December 13, at Chey. 
enne, Wyo., canceled and reassigned Decem- 
ber 13, at Alex Johnson Hotel, Rapid City, 
S.D., before Examiner Carr. 

Hearing in MC-954,. Sub. 49, Mid-States 
Freight Lines, Inc., Chicago, Ill., common 
carrier application, assigned December 13, at 
Columbus, O., canceled. 

Hearing in MC-80430, Sub. 84, Gateway 
Transportation Co., LaCross, Wis., common 
carrier application, assigned December 13, at 
Columbus, O., canceled. 

Hearing in MC-1150, Sub. 18, Heeren Truck- 
ing Co., Lemmon, S.D., common carrier ap- 
plication, assigned December 13, at Pierre, 
S.D., canceled and reassigned December 14 
at State Comm., Pierre, S.D., before Examiner 
Gaffney. 

Hearing in MC-35396, Sub. 13, Arnold Ligon 
Truck Line, Princeton, Ky., assigned Decem- 
ber 18, at Louisville, Ky., canceled and reas- 
signed December 10, at U. S. Ct. Rms., Pa- 
ducah, Ky., before Examiner Harrison 


New Assignments 


December 17—Nashville, Tenn.—Dinkler-An- 
drew Jackson Hote'!—Examiner Dishman 

I. & S. M-8546 and Ist Sup.—Frit—Between 
Nashville, Tenn. and Ill. and O 

December 17—Springfield, I11—U.S. Ct. Rms 
& Fed. Bldg.—Jt. Bd. 149: 

MC-112049, Sub. 3—McBride’s Express, Inc 

Mattoon, Ill., common carrier application 
December 18—Chicago, Ill.—U.S. Customs 
Hse.—Examoner Hanson: 

I. & S. M-8961 and Ist Sup.—Sugar—Chi- 
cago, Ill. to Ill. & Wis. (Corrected) 
December 19—Minneapolis, Minn.—Fed. Ct 

Bldg.—Jt. Bd. 282: 

MC-113410, Sub. 7—Dahlen Transport, Inc 
St. Paul, Minn., common carrier appli- 
cation. 

January 8—Madison, Wis.—State Comm.—st 
Bd. 13: 

MC-99061, Sub. 1—Murphy Transfer, Rock- 
ford, Ill., common carrier application 
January 8—Madison, Wis.—State Comm.—4d 

Bd. 96: 

MC-109280, Sub. 6—Terminal Warehouse & 
Storage Co., Dubuque, Ia., common Cal 
rier application. 

January 8—Washington, D.C.—Examiner Cal- 


penter: ; 
MC-109761, Sub. 7—Carl Subler Trucking 
Inc., Auburndale, Fla., contract carrier 
application. 
January 9—Madison, Wis.—State Comm.—Jt 
Bd. 142: 
MC-116256 — George Yonkovich, Ashland, 
Wis., contract carrier application. 
January 10—Hartford, Conn.—U:.S. Ct. Hse— 


Jt. Bd. 22: ; 
MC-9876, Sub. 15—National Transportation 
Co., Bridgeport, Conn., common carrier 
application. 
January 10—Portland, Ore.—538 Pittock Block 
—Jt. Bd. 172: 

MC-107643, Sub. 42—St Johns Motor Ex- 
press Co., Portland, Ore., common carrief 
application. 

January 14—Columbus, O.—New P.O. Bldg.— 
Jt. Bd. 117: 

MC-68183, Sub. 6—Yankee Lines, Inc, 

Akron, O., common carrier application. 
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December 8, 1956 


January 14—Great Falls, Mont,—Civic Center 
—Jt. Bd. 399: 
ice7746, Sub. 80 & 83—United Truck Lines, 
 Inc., Spokane, Wash., common carrier ap- 
lications. 
January 14—Great Falls, Mont.—Civic Center 
—Jt. Bd. 82: 
MC-52465, Sub. 14—Western Express, Great 
Falls, Mont., common carrier application. 
January 14—Orlando, Fla.—Angebilt Hotel— 
Examiner Yardley: 

MC-105813, Sub, 28—Belford Trucking Co., 
Inc., Miami, Fla., common carrier appli- 
cation. 

January 15—Des Moines, Ia.—Fed. Off. Bldg. 
—Jt. Bd. 138: 

MC-42614, Sub. 20—Chicago and North 
Western Railway Co., Chicago, Ill., com- 
mon carrier application. 


January 15—Des Moines, Ia.—Fed. Off. Bidg. 
—Jt. Bd. 146: 
MC-116293—Chicago, Saint Paul, Minne- 
apolis and Omaha Railway Co., Chicago, 
Iil.. common carrier application. 


January 15—Santa Fe, N.M.—State Comm.— 
Jt. Bd. 167: 
MO-116298—B & S Brokerage Co., Albu- 
querque, N.M., common carrier applica- 
tion. 


January 16—Billings, Mont.—City Hall—Jt. 
Bd. 82: 

MC-63604, Sub. 1—Francis G. Fisher, Three 

Forks, Mont., contract carrier application. 


January 16—Kansas City, Mo.—Hotel Pick- 
wick—Examiner Angle: 

MC-107515, Sub. 235—Refrigerated Trans- 
port Co., Inc., Atlanta, Ga., common car- 
rier application. 

January 16—Seattle, Wash.—U.S. Ct. Hse.— 
Jt. Bd. 80: 

MC-107643, Sub. 41—St. Johns Motor Ex- 
press Co., Portland, Ore., common carrier 
application, 

January 17—El Paso, Tex.—Hotel Paso Del 
Norte—Jt. Bd. 33: 

MC-116304—Leo J. Jeffreys, Deming, N.M., 
contract carrier application. 

January 17—Hobbs, N.M.—Harden Hotel—Jt. 
Bd. 33: 

MC-107064, Sub. 15—Ferguson-Steere Motor 
Co.. Dallas, Tex., common carrier appli- 
cation. 

January 17—Kansas City, Mo.—Hotel Pick- 
wick—Jt. Bd. 36: 

MC-3102, Sub. 12—Shaw Transportation, 
Inc., Hutchinson, Kan., common carrier 
application. 

January 17—New Orleans, La.—Jung Hotel— 
Jt. Bd. 165: 

MC-104430, Sub. 21—Capital Transport Co., 

Inc., McComb, Miss., common carrier ap- 


plication. 
January 17—Seattle, Wash.—U.S. Ct. Hse.— 
Jt. Bd. 81: 

MC-108703, Sub. 21—Lee & Eastes, Inc., 
Seattle, Wash., common carrier applica- 
tion. 

January 18—Omaha, Neb.—Rome Hotel—Jt. 
Bd. 93 


MC-70451, Sub. 179—Watson Bros. Trans- 
portation Co., Inc., Omaha, Neb., com- 
mon carrier application. 

January 21I—Columbus, O0.—New P.O. Bldg.— 
Jt. Bd. 9: 

MC-111623, Sub. 9—Schwerman Trucking 
Co. of O., Milwaukee, Wis., contract car- 
rier application. 

January 21—Lincoln, 
Examiner Angle: 

MC-1641, Sub. 37—Peake Transport Service, 
Chester, Neb., common carrier applica- 
tion 

January 21—Phoenix, Ariz.—State Comm.— 
Examiner Linn: 

MC-116265—Clyde Martin Service, Phoenix, 

Ariz., common carrier application. 
January 22—Chicago, Ill.—U.S. Custom Hse. 
Jt. Bd. 21: 

MC-116308—Thomas W. Ward, Calumet 
City, Ill., common carrier application. 
January 22—Columblus, O.—New P.O. Bldg.— 

Jt. Bd. 208: 

MC-504¢4, Sub. 48—The Maxwell Co., Cin- 

cinnati, O., contract carrier application. 
January 22—Omaha, Neb.—_Rome Hotel—Ex- 
aminer Angle: 

MC-110193, Subs. 27 & 28—Safeway Truck 
Lines, Inc., Chicago, Ill., common car- 
rier application. 

January 22—Phoenix, Ariz.—State Comm.— 
Examiner Linn: 


nec 100804, Sub. 32—Arizona-Pacific Tank 
Lines, 


Neb.—State Comm.— 


S, Phoenix, Ariz., common carrier 
application. 

January 22—Portland, Ore.—538 Pittock Block 
—Jt. Bd. 11: 


MC-35624, Sub. 11—Dean S. Axtell, Grants 
Pass, Ore., common carrier application. 
January 23—Kansas City, Mo.—Hotel Pick- 
wick—Examiner Angle: 


MC-116188—Baltzell Truck Lines, North 


Kansas City, Mo., contract carrier appli- 


cation. 
January 23—Oklahoma City, Okla.—Fed Bldg. 
—Jt. Bd. 88: 


MC-29130, Sub. 82—The Rock Island Motor 
Transit Co., Des Moines, Ia., common 
carrier apvlication. 

January 23— Washington, D.C. — Examiner 
Croft: 

MC-59292, Sub. 11—The Maryland Trans- 
portation Co., Baltimore, Md., common 
carrier application. 

January 24—Dallas, Tex.—Baker 
Bd. 210: . 

MC-59531, Sub. 71—Auto Convoy Co., Dal- 

las, Tex., common carrier application. 
January 24— Washington, D.C. — Examiner 
Coyle: 

MC-39140, Sub. 175—A Duie Pyle, Inc., 
Coatesville, Pa., common carrier appli- 
cation. 

January 24—Washington, D.C.—Jt. Bd. 68: 

MC-59507, Sub. 4—Edgar H. Allen Son, Inc., 
Kenilworth, N.J., common carrier appli- 
cation. 

January 25—Las Vegas, Nev.—Fed. Bldg.—Ex- 
aminer Linn: 

MC-107527, Sub. 32—Post Transportation 
Co., Los Angeles, Calif., contract carrier 
application. 

MC-116146 — Gladman McClanahan Auto 
Co., Las Vegas, Nev., common carrier ap- 
Dlication. f 

January 28—Los Angeles, Calif.—Fed. Bldg.— 
Examiner Linn: 

MC-30837, Sub. 268—Kenosha Auto Trans- 
port Corp., Kenosha, Wis., common car- 
rier applicatioin. 

January 28—Minneapolis, Minn.—1022 Nico- 
lett Ave —Examiner Ries: 

I. & S. M-8706—Stone, Cast or Natural—St. 
Cloud, Minn. to Chicago. 

January 28—Washington, 
Creft: 

MC-110525, Sub. 320—Chemical Tank Lines, 
Inc., Downington, Pa., common carrier 
a~ plication. 

January 29—Chicago, Ill.—U. S. Custom Hse. 
—Jt. Bd. 21: 

MC-61708, Sub. 6—Meinhardt Cartage Co., 

Quincy, Ill., common carrier application. 
January 29—Los Angeles, Calif.—Fed. Bldg.— 
Examiner Linn: 

MC-104128, Sub. 73—Campbell’s Service, 
South San Gabriel, Calif., common car- 
rier application. 

January 29—Los Angeles, Calif.—Fed. Bldg.— 
Jt. Bd. 167: 

MC-109584, Sub. 30—Arizona-Pacific Tank 
Lines, Phoenix, Ariz., common carrier 
application. 

January 29—Washington, 
Carpenter: 

MC-43700, Sub. 12—Fowser Fast Freight, 
Inc., Salem, N.J., common carrier applica- 
tion. 

January 29—Washington, 
Stillwell: 

MC-107072, Sub. 3—Andrew Suwak, Hick- 
ory, Pa., common carrier application. 
January 29—Washington, D.C.—Examiner 

Croft: 

MC-110525, Sub. 318—Chemical Tank Lines, 
Inc., Downingtown, Pa., common carrier 
application. 


January 30—Chicago, Ill_—U. S. Custom Hse. 
—Jt. Bd. 21: 
MC-116311—Russell & Son, Mt. Vernon, 
Ind., common carrier application. 
January 30—Los Angeles, Calif.—Fed. Bldg.— 
Jt. Bd. 75: 
MC-98874, Sub. 1—Standard Truck Line, 
San Diego, Calif.. common carrier ap- 
plication. 


January 30—Los Angeles, Calif.—Fed. Bldg.— 
Examiner Linn: 
MC-103993, Sub. 77—Morgan Drive-Away, 
Inc., Elkhart, Ind., common carrier ap- 
plication. 


January 31—Atlanta, Ga.—Peachtree-Seventh 
Bldg.—Jt. Bd. 130: 

MC-103051, Sub. 24—Walker Hauling Co., 
Inc., Atlanta, Ga., common carrier appli- 
cation. 

January 3i—alt Lake 
Comm.—dJt. Bd. 207: 

MC-113094, Sub. 6—R. A. Gould, Inc., Moab, 

Utah, common carrier application. 
February 4—San Francisco, Calif.—Old Mint 
Bldg.—Examiner Linn: 

MC-30837, Sub. 209—Kenosha Auto Trans- 
port Corp., Kenosha, Wis., common car- 
rier application. 


February 5—Chicago, Ill.—U. S. Custom Hse. 


hotel—Jt. 


D.C.—Examiner 


D.C.—Examiner 


D.C.—Examiner 


City, Utah—State 


—Jt. Bd. 149: 
MC-29988, Sub. 63—Denver-Chicago Truck- 
ing Co., Inc., Denver, Colo., common 


earrier application. 


February 5—San Francisco, Calif.—Old Mint 
Bldg.—Examiner Linn: 
MC-78787, Sub. 37—Pacific Motor Trucking 
Co., San Francisco, Calif., contract carrier 
application. 


STATE 
COMMISSION NEWS 





Rail Rates in Washington 


The Washington Public Service Com- 
mission has granted railroads operating 
in that state authority to establish a 
6 per cent increase in rates on cement, 
hydraulic, masonry, mortar, natural or 
portland, in packages or in bulk; and 
on limestone, in bulk, in open top cars 
not protected by tarpaulin or other pro- 
tective coverings. However, it denied a 
similar increase on fruits and vegetables, 
fresh, in open top boxes; and on apples, 
fresh, in bulk. The commission’s order 
was made effective November 26. It 
permitted establishment of the increase 
allowed and ordered cancellation of the 
increase disallowed on one day’s notice. 
The increases sought were the same as 
those granted on interstate traffic in Ex 
Parte No. 196. 





Express Rates in Wyoming 


The Wyoming Conimission has granted 
authority to the Railway Express Agency 
to increase express charges on certain 
commodities moving in intrastate com- 
merce by 7 per cent, the National As- 
sociation of Railroad & Utilities Commis- 
sioners has announced in a bulletin to 
its members. 


FEDERAL MARITIME 
BOARD NEWS 





F.M.B. Denies Declaratory 
Order Asked by Isbrandtsen 


The Federal Maritime Board, by an 
order in S-70, Isbrandtsen Co., Inc., has 
denied a petition of Isbrandtsen for a 
declaratory order to terminate certain un- 
certainties which the steamship company 
had alleged were making it impossible 
for it to complete plans to inaugurate an 
interim US.-flag service on trade route 
52, the Great Lakes-United Kingdom- 
western Europe route (T.W., Sept. 8, p. 
60). The board also denied a request for 
oral argument on the petition. 


Isbrandtsen had alleged that there 
were differences within the F.M.B. con- 
cerning expenses of breaking out shallow- 
draft vessels for the trade, whether the 
board should grant an interim subsidy 
as a matter of policy and whether it 
could legally do so. The board observed 
that Isbrandtsen had filed an application 
for an operating-differential subsidy on 
trade route 32, and that it had ordered 
a hearing on that application. 


The board said the questions raised by 
the petition “involve no controversy nor 
any uncertainty respecting which peti- 
tioner has a right to be heard.” It said 
also that the petition raised questions 
which the board deemed under the cir- 
cumstances appropriate for resolution by 
means of staff study and formulation of 
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agency policy, and that the matter of 
breaking-out costs was for determination 
by the Secretary of Commerce. 





Conference Opposes Delay 
Of F.M.B. Decision on Dual 


Rates in Great Lakes Trade 


The Great Lakes-Bordeaux-Ham- 
burg Range Westbound Conference 
has asked the Federal Maritime 
Board to deny a motion of Isbrandt- 
sen Co., Inc., to delay proceedings in 
No. 795, Agreement No. 7830-2 (Mod- 
ification of ‘Conference Agreement) 
and Statement Filed by Great 
Lakes - Bordeaux - Hamburg Range 
Westbound Conference Pursuant to 
General Order No. 76, involving a 
request for approval of the dual-rate 
system in the trade. 

Isbrandtsen had asked that the F.M.B. 
delay its action in that proceeding in 
view of a decision of the U.S. Court of 
Appeals for the District of Columbia, 
which held the dual-rate system (under 
which shippers agreeing to use the ships 
of conference members exclusively re- 
ceive rates lower than shippers not 
making such agreements) unlawful as 
involving retaliation against shippers 
(T.W., Dec. 1, p. 77). 

The conference, in reply to Isbrandt- 


sen’s motion, said that if the Supreme © 


Court of the United States overruled the 
appeals court “as is certainly possible,” 
it would be unfair “were the conference 
at the time of that Supreme Court de- 
cision still faced with all the delay in- 
volved in allowing Isbrandtsen time to 
file a brief, awaiting the recommened 
decision and so on, a delay of certainly 
some months.” 

The conference said that when the pro- 
ceeding in No. 795 started the dual-rate 
system was the subject of pending legis- 
lation and that “it is no more so now.” 
It added that the decision by the appeals 
court had not finally determined the 
question of the legality of the system 
and that the docket should not be de- 
layed “by reason of a decision which is 
not final.” 

It suggested that proceedings before 
the board could continue while the ac- 
tion of the Supreme Court was awaited 
and if the court had not decided the is- 
sue by the time the board was ready to 
make a decision, “possibly then the board 
might consider postponing its decision, 
although even that is questionable and 
should not be determined now.” 

The conference further said it under- 
stood that the board had refused to take 
action against any dual-rate system now 
in operation and that, if others could “go 
on with the operation of a dual-rate 
system,” it seemed logical that its at- 
tempt to institute such a system should 
be given consideration by the board, with- 
out delay. 





M.A. Reports Yards at Work 
On 58 Oceangoing Vessels 


The Maritime Administration reports 
that as of November 1 that there were 
58 oceangoing merchant-type vessels un- 
der contract for construction or conver- 


sion in private U.S. shipyards, 13 for 
government account and 45 for private 
account. 

The 45 ships being built or converted 
for private account, the agency said, 
would have a total deadweight tonnage 
of 1,114,191, and would cost $401.7 million. 
The 13 ships for government account, it 
said, would have 160,290 deadweight tons 
and would cost $79 million, making the 
total deadweight tonnage for the 58 
ships, 1,274,481, and the total cost, $480.7 
million. 





Hearing Set by F.M.B. 
On Charter Applications 


The Federal Maritime Board has given 
notice that Examiner C. W. Robinson 
will preside at a hearing on December 
10 in M-72, Isbrandtsen Co., et al., 
involving an application of Isbrandtsen 
and applications of other steamship lines 
to bareboat charter government-owned 
dry-cargo vessels for use in world-wide 
bulk commodity trade, and principally 
for the transportation of coal to foreign 
ports. 

The hearing will be held in Room 
4519, New General Accounting Office 
Building, Washington, D.C. 





Maritime Board Announces 


Approval of Ocean Pacts 


The Federal Maritime Board has 
announced approval under section 15 of 
the 1916 shipping act of an agreement 
(No. 8186) between steamship lines serv- 
ing the west coast under which the 
member lines are authorized to discuss 
cargo transportation rates and other de- 
tails of service for the Military Sea 
Transportation Service. 

The agreement was entered into by 
American Mail Lines, Ltd.; American 
President Lines, Ltd.; Isthmian Lines, 
Inc.; Pacific Far East Line, Inc.; Pacific 
Transport Lines, Inc.; States Steam- 
ship Co.; States Marine Corporation, and 
Waterman Steamship Corporation. 

The board also announced approval of 
other section 15 agreements, involving 
new arrangements in the Far East trade, 
as follows: 


No. 8149, between Mitsubishi Shipping 
Co., Ltd., and Waterman Steamship 
Corporation, covering the transportation 
of cargo under through bills of lading 
from the Far East to Puerto Rico with 
transshipment at U.S. Pacific coast ports. 
The agreement will supersede and cancel 
part of agreement No. 8024. 


No. 8151, between Iino Kaium and 
Waterman, covering the same trade, 
superseding and canceling part of No. 
8024 also. 


No. 8152, between Mitsubishi and Alcoa 
Steamship Co., covering the transporta- 
tion of general cargo under through 
bills of lading from the Far East to 
Puerto Rico, with transshipment at 
New York, this agreement canceling in 
part No. 8027. 

No. 8152, between Iino Kaium Kaisha, 
Ltd., and Alcoa, covering the same trade 
as No. 8151, and superseding in Part 
No. 8027. 

No. 8154, between Mitsubishti and Pope 
& Talbot and Pacific Argentine Brazil 
Line, covering the transportation of cargo 
under through bills of lading from the 
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Far East to Puerto Rico, with tran. 
shipments at U.S. Pacific ports, Super. 
seding No. 8026. 

No. 8156, between Iino Kaium Kaisha 
Ltd., Pope & Talbot and Pacific Argen. 
tine Brazil Line, Inc., covering the sam, 
trade as No. 8154 and canceling in pay 
No. 8026. . 

No. 8157, between Mitsubishi and Alco, 
covering the transportation of cargo fron, 
the Far East to the Virgin Islands unde 
through bills of lading, with tranship. 
ment at New York, canceling in pay 
No. 8028. 

No. 8158, between Iino Kaium Kaish; 
and Alcoa, covering the same trade q 
No. 8157 and superseding in part No. go2 

The F.M.B. also announced the filing 
with it for approval under section 5 
of the 1916 act of agreement No. @17% 
between Hanseatische Reederei Emil oj. 
fen & Co., and Vaasan Laiva Cy., estab. 
lishing a joint service agreement cover. 
ing the trade from Pacific coast ports of 
the U.S. to Europe under the trade name 
“Hanseatic-Vaasa-Line.” The agreement, 
if approved, will supersede the present 
agreement No. 8062 between the sam 
companies. 


COURT NEWS 


Calif. ‘Section 22’ Case 
Accepted by High Court 


An appeal of the regulatory commission 
for California from a decision of a federal 
district court, holding unconstitutional 
legislation by which the California legis- 
lature deleted from the state’s public 
utilities code the exemption of transpor- 
tation of property of the United States 
from provisions pertaining to the filing 
of tariffs or approval of rates, will be 
heard by the Supreme Court of the 
United States. 


The high court noted probable juris- 
diction on December 3 in No. 447, Public 
Utilities Commission of California ¥. 
United States. 


In July, 1955, the California legislature 
deleted the “section 22” provisions from 
the state code after a group of motor 
carriers had filed with the California 
commission a petition asking that it do 
something about the chaotic conditions 
they alleged were created by depressed 
rates made on government traffic (T.W, 
Oct. 6, p. 56). 








Supreme Court to Hear 
Rail ‘Adequacy’ Case 


Probable jurisdiction was noted by the 
Supreme Court of the United States 
December 3 in No. 419, Schaffer Trans- 
portation Co. v. United States, in which 
the power of the Commission to deny 
rights to a motor carrier on a finding 
that existing railroad service was ade- 
quate was attacked (T.W., Sept. }, 
p. 67). 


In this proceeding the Department of 
Justice, having supported the Commis- 
sion’s action in the federal district court, 
told the Supreme Court, in a memoral- 
dum, that it was reversing that stand, 
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asserting that the Commission, instead 
of meeting the requirements of the na- 
tional transportation policy—i.e., that the 
inherent advantages of each mode of 


transportation be preserved—had acted 
so as to maintain “the disadvantages in- 
herent in the mode of transportation 
first in the field.” (T.W., Nov. 17, p. 84). 





Government Succeeds in High Court Pleas 
For Right to Have I.C.C. Rate Rulings 


in Cases Involving Napalm Bombs and Export Freight, Supreme Court 
Says Court of Claims Erred by Not Recognizing Primary Jurisdiction 
Of 1.C.C.; That Appeals Court Must Make Full Record on That Issue. 


The Supreme Court of the United 
States ruled December 5 that the 
government had a right to have re- 
ferred to the Commission from its 
administrative determination the 
application of certain tariff provi- 
sions, raised by the government as 
a matter of defense in suits filed by 
railroads, in spite of the two-year 
limitation on suits contained in the 
interstate commerce act, particularly 
where the Court of Claims held that, 
under the six-year rule governing 
its acceptance of suits, it might en- 
tertain actions filed by the carriers 
after two-year period set out in the 
interstate commerce act. 


In No. 18, United States v. Western 
Pacific Railroad Co., et al., the Supreme 
Court reversed the U.S. Court of Claims 
and remanded the case to the latter 
court under instructions to send it to 
the Commission for findings as to the 
applicability of the rate charged, and 
as to its reasonableness, the high court 
having found that the Commission had 
primary jurisdiction of those matters. 

In No. 19, United States v. Chesapeake 
& Ohio Railway Co., the Supreme Court 
remanded the case to the U.S. Court of 
Appeals for the Fourth Circuit to deter- 
mine on a complete record whether or 
not the issue of tariff construction before 
it should have been referred to the 
Commission (T.W., Dec. 17, 1955, p. 74). 


Question of Referral 


In the two cases the first question 
which the government posed was whether 
or not the respective trial courts had 
erred in holding that the expiration of 
the two-year limitation period of section 
16(3) of the interstate commerce act, 
while not barring suits by common 
carriers against the United States, none- 
theless precluded referral to the Inter- 
State Commerce Commission for a deter- 
mination as to the reasonableness of the 
tariff rates demanded by the carriers, 
“thus preventing the government from 
establishing the unreasonableness of 


those tariff rates as a complete defense 
to the suits.” 


In No. 18, the shipments consisted of 
bomb cases filled with a mixture of na- 
palm gel which the Supreme Court said 
Was “inflammable, but not self-igniting.” 
The bombs did not have added the 
burster and fuse. The shipments were 
billed by the carriers at the first-class 
Tate established in item 1820 of Con- 
solidated Freight Classification No. 17 
for “incendary bombs.” The bills of two 


railroads were paid but, after post-audit, 
the General Accounting Office made de- 
ductions on subsequent bills of the rail- 
roads, on the ground that the shipments 
should have been carried at a lower, 
fifth-class rate, applicable to gasoline in 
steel drums. The bills of a third railroad 
were initially paid at the lower rate. The 
carriers sued to recover the difference 
between the charges accruing at the 
assailed and claimed rate. 


Export Shipments ‘Frustrated’ 


In No. 19 the government shipped 
from Pontiac, Mich., to Newport News, 
Va., in 1941 and 1942, various military 
supplies intended for China, via the port 
of Rangoon, Burma. This intended ex- 
portation, said the Supreme Court, “was 
frustrated” by the fall of Rangoon to 
Japanese military forces on March 8, 
1942. The government took possession of 
the shipments at Newport News, re- 
shipped them about three months later 
to storage centers in Pennsylvania and 
New Jersey, and more than a year later 
again reshipped some of the goods to 
various points on the Pacific Coast, 
whence they were exported to Calcutta, 
India. 


Had the original purpose of a ship- 
ment to China been accomplished, said 
the court, the export rate would have 
applied to the transportation between 
Pontiac and Newport News. However, 
when the shipment was frustrated the 
respondent billed the government at the 
higher domestic rate, the court said. The 
government paid the bills as rendered, 
but on post-audit, the G.A.O. readjusted 
the charges to the lower export rate and 
deducted the difference from subsequent 
bills of the carrier for other transporta- 
tion service. The railroad sued in the 
federal district court, and there and in 
the appeals court, its contentions were 
upheld. 


Napalm Bomb Case 


The court described the government’s 
defense in the napalm bomb case as 
follows: 


“The government defended on three 
grounds: (1) ‘That item 1820 was inap- 
plicable because absence of burster and 
fuse deprived these bombs of the essen- 
tial characteristics of ‘incendiary bombs,’ 
and hence no additional sums were due; 
(2) that if the tariff item was held to 
govern, the tariff would be unreasonable 
as applied to these shipments, and that 
as to this issue the court proceedings 
should be suspended and the matter 
referred to the Interstate Commerce 
Commission; and (3) that in any event 
the Bangor and Seaboard [the two roads 
whose bills were paid as issued] were 
estopped from charging the ‘1820’ rate.” 
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In a footnote at the point where it 
was said that the government asserted 
that the fifth-class rate applied, the 
court said it was not entirely clear from 
the record just what rate the govern- 
ment believed was applicable to the 
shipments. The court continued: 

“It seems to concede that item 1895 
of Consolidated Freight Classification 
No. 17, covering ‘Empty Aerial Bombs,’ 
does not apply, although this was the 
original classification assigned to such 
shipments by the Official Classification 
Committee, a railroad tariff agency. The 
essence of the government’s position 
seems to be that these shipments, being 
nonincendiary, were a mere combination 
of gasoline, napalm thickener, and steel 
casings. Since these three items, stand- 
ing alone, are all carried at the fifth- 
class rate, the government urges that 
the ‘combination rule’ should apply and 
the articles be carried at the same fifth- 
class rate under Rule 18 of Consolidated 
Freight Classification No. 17.” 

The Court of Claims, relying on its 
earlier decision in Union Pacific R. Co. 
v. United States, 125 Ct. Cl. 390 (in which 
the claims court held item 1820 applicable 
to shipments similar to shipments simi- 
lar to those involved in the instant case, 
which earlier case the government had 
not appealed) entered summary judg- 
ment for respondents, two judges dis- 
senting, said the Supreme Court, adding: 

“Tt held that the shipments in question 
were ‘incendiary bombs’ within the mean- 
ing of item 1820 of the tariff and thus 
entitled to the higher rate. In addition, 
while seemingly recognizing the govern- 
ment’s right to have the defense of un- 
reasonableness determined by the Inter- 
state Commerce Commission, the court 
ruled that the running of the two-year 
period of limitations provided by section 
16(3) of the interstate commerce act 
cut off the right of referral to the Com- 
mission. Lastly, the court overruled the 
defense of estoppel as to the respondents 
Bangor and Seaboard. Because of the 
importance of these questions in the 
administration of the interstate com- 
merce act, and alleged conflict among 
the lower courts on the issue of limita- 


tions, we granted certiorari. 350 U.S. 
953.” 


Primary Jurisdiction Issue 


The Supreme Court then turned to the 
first question with which it was faced— 
the power of the courts and the I.C.C. 
It said: 

“We are met at the outset with the 
question of whether the Court of Claims 
properly applied the doctrine of primary 
jurisdiction in this case, that is whether 
it correctly allocated the issues in the 
suit between the jurisdiction of the In- 
terstate Commerce Commission and that 
of the court. In the view of the court 
below, the case presented two entirely 
separate questions. One was the question 
uf the construction of the tariff—whether 
item 1820 was applicable to these ship- 
ments. The second was the question 
of the reasonableness of that tariff, if 
so applied. 


“The Court of Claims assumed, as it 
had in the Union Pacific case, supra, 
that the first of these—whether the ‘1820’ 
rate applied—was a matter simply of tar- 
iff construction and thus properly within 
the initial cognizance of the court. The 
second—the reasonableness of the tariff 


* 

























































































92 


| COURT NEWS 


as applied to these shipments—it seemed 
to regard as being within the initial 
competence of the Interstate Commerce 
Commission. Before this court neither 
side has questioned the validity of the 
lower court’s views in these respects. 
Nevertheless, because we regard the 
maintenance of a proper relationship 
between the courts and the Commission 
in matters affecting transportation pol- 
icy to be of continuing public concern, 
we have been constrained to inquire into 
this aspect of the decision. 


“We have concluded that in the cir- 
cumstances here presented the question 
of tariff construction, as well as that of 
the reasonableness of the tariff as ap- 
plied, was within the exclusive primary 
jurisdiction of the Interstate Commerce 
Commission.” 


Relationship of Courts, Agencies 


“The doctrine of primary jurisdiction, 
like the rule requiring exhaustion of 
administrative remedies, is concerned 
with promoting proper relationships be- 
tween the courts and administrative 
agencies charged with particular regu- 
latory duties. ‘Exhaustion’ applies where 
a claim is cognizable in the first instance 
by an administrative agency alone; ju- 
dicial interference is withheld until the 
administrative process has run its course. 
‘Primary jurisdiction’ on the other 
hand, applies where a claim is originally 
cognizable in the courts, and comes into 
play whenever enforcement of the claim 
requires the resolution of issues which, 
under a regulatory scheme, have been 
placed within the special competence of 
an administrative body; in such a case 
the judicial process is suspended pending 
referral of such issues to the admin- 
istrative body for its views. General 
American Tank Car Corp. v. El Dorado 
Terminal Co., 308 U.S. 422, 433. 


“No fixed formula exists for applying 
the doctrine of primary jurisdiction. In 
every case the question is whether the 
reasons for the existence of the doctrine 
are present and whether the purposes it 
serves will be aided by its application in 
the particular litigation. These reasons 
and purposes have often been given ex- 
pression by this court. In the earlier 
cases emphasis was laid on the desirable 
uniformity which would obtain if ini- 
tially a specialized agency passed on 
certain types of administrative questions. 
See Texas & Pacific R. Co. v. Abilene 
Cotton Oil Co., 204 U.S. 426. More re- 
cently the expert and specialized knowl- 
edge of the agencies involved has been 
particularly stressed. See Far East Con- 
ference v. United States, 342 U.S. 570. 
The two factors are part of the same 
principle, ‘now firmly established, that in 
cases raising issues of fact not within the 
conventional experience of judges or 
cases requiring the exercise of admin- 
istrative discretion, agencies created by 
Congress for regulating the subject mat- 
ter should not be passed over. This is so 
even though the facts after they have 
been appraised by specialized competence 
serve as a premise for legal consequences 
to be judicially defined. Uniformity and 
consistency in the regulation of business 
entrusted to a particular agency are se- 
cured, and the limited functions of re- 
view by the judiciary are more rationally 
exercised, by preliminary resort for as- 


certaining and interpreting the circum- 
stances underlying legal issues to agencies 
that are better equipped than courts by 
specialization, by insight gained through 
experience, and by more flexible proce- 
dure.’ Id., at 574—575. 


“The doctrine of primary jurisdiction 
thus does ‘more than prescribe the mere 
procedural time-table of a lawsuit. It 
is a doctrine allocating the law-making 
power over certain aspects’ of commercial 
relations. ‘It transfers form court to 
agency the power to determine’ some of 
the incidents of such relations. 


“Thus the first question presented is 
whether effectuation of the statutory 
purposes of the interstate commerce act 
requires that the Interstate Commerce 
Commission should first pass on the con- 
struction of the tariff in dispute here; 
this, in turn, depends on whether the 
question raises issues of transportation 
policy which ought to be considered by 
the Commission in the interests of a 
uniform and expert administration of 
the regulatory scheme laid down by that 
Act. Decision is governed by two earlier 
cases in this Court. In Texas & Pacific 
R. Co. v. American Tie & Timber Co., 
234 U.S. 138, a shipper attempted to ship 
oak railroad ties under a tariff for ‘lum- 
ber.’ The carrier rejected them, urging 
that such ties were not lumber. In a 
damage action expert testimony was re- 
ceived on the question. This Court, how- 
ever, held that the Interstate Commerce 
Commission alone could resolve the 
question. The effect of the holding is 
clear: The courts must not only refrain 
from making tariffs, but, under certain 
circumstances, must decline to construe 
them as well. 


Earlier Case Reviewed 


“A particularization of such circum- 
stances emerged in Great Northern R. Co. 
v. Merchants Elevator Co., 259 U.S. 285. 
There the court held that where the 
question is simply one of construction the 
courts May pass on it as an issue ‘solely 
of law.’ But where words in a tariff are 
used in a peculiar or technical sense, 
and where extrinsic evidence is necessary 
to determine their meaning or proper 
application, so that ‘the enquiry is es- 
sentially one of fact and of discretion in 
technical matters,’ then the issue of 
tariff-application must first go to the 
Commission. The reason is plainly set 
forth: such a ‘determination is reached 
ordinarily upon voluminous and con- 
flicting evidence, for the adequate ap- 
preciation of which acquaintance with 
many intricate facts of transportation is 
indispensable; and such acquaintance is 
commonly to be found only in a body 
of experts. Id., at 291.’ We must therefore 
decide whether a determination of the 
meaning of the term ‘incendiary bomb’ 
in item 1820 involves factors ‘the adequate 
appreciation of which presupposes an 
acquaintance with many intricate aspects 
. transportation.’ We conclude that it 

oes. 


“A tariff is not an abstraction. It 
embodies an analysis of the costs incurred 
in the transportation of a certain article 
and a decision as to how much should, 
therefore, be charged for the carriage of 
that article in order to produce a fair 
and reasonable return. Complex and 
technical cost-allocation and accounting 
problems must be solved in setting the 
tariff initially. In the case of ‘incendiary 
bombs,’ since it is expensive to take the 
elaborate safety precautions necessary 
to carry such items in safety, evidently 
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there must have been calculation of 
the costs of handling, supervising ang 
insuring an inherently dangerous Cargo 
In other words, there were obvious) 
commercial reasons why a higher tarig 
was set for incendiary bombs than {fq 
say, lumber. It therefore follows tha 
the decision whether a certain ite, 
was intended to be covered by the tarig 
for incendiary bombs involves an inti. 
mate knowledge of these very reason; 
themselves. 


More Than an ‘Abstraction’ 


“Whether steel casings filled with 
napalm gel are incendiary bombs is, jy 
this context, more than simply a ques. 
tion of reading the tariff language 
applying abstract ‘rules’ of construction 
For the basic issue is how far the reg. 
sons justifying a high rate for th 
carriage of extra-hazardous objects wer 
applicable to the instant shipment. Dy 
the factors which make for high costs 
and therefore high rates on incendiary 
bombs also call for a high rate on sted 
casings filled with napalm gel? jf 
answer that question there must be clog 
familiarity with these factors. Suc 
familiarity is possessed not by the courts 
but by the agency which had the ex. 
clusive power to make the rate in the 
first instance. And, on the other hand 
to decide the question of the scope of 
this tariff without consideration of the 
factors and purposes underlying the 
terminology employed would make the 
process of adjudication little more than 
an exercise in semantics. 

“The main thrust of the Government’ 
argument on the construction question 
went to the fact that the shipments 
here involved were not as hazardous as 
contemplated by the term ‘incendiary 
bomb’ as used in the tariff, and tha 
therefore the tariff should not be con- 
strued to cover -them.” 

At this point the court said in a foot- 
note that, in response to the motion fo 
summary judgment the government pre 
sented affidavits by chemical engineers 
stating that napalm gel was not in- 
cendiary. The court added, however, that 
those affidavits became meaningful only 
if the court knew the precise relevance 
of the incendiary quality of the ship- 
ments to the setting of the rate. 

The court’s opinion continued: 

“Similarly, the dissenting judges below 
emphasized the absence from the ship- 
ments of the commercial factors which 
call for a high rate on incendiary bombs: 
‘If the reason for the high freight rates 
the incendiary quality of the freight, 
and if the freight does not have the 
incendiary quality, the reason for the 
high rate vanishes and the rate should 
vanish with it.’ 132 Ct. Cl., at 118. The 
difficulty with this line of argument 4 
that we do not know whether the ‘incel- 
diary qualtiy of the freight’ was in fact 
the reason for the high rate, still les 
whether that was the only reason ali 
how much weight should be assigned 
it. 

“Courts which do not make rates cal- 
not know’ with exactitude the factots 
which go into the rate-making proces. 
And for the court here to undertake © 
fix the limits of the tariff’s applicatio 
without knowledge of such factors, ald 
the extent to which they are present 
absent in the particular case, is tanta 
mount to engaging in judicial guesswork 
It was the Commission and not the court 
which originally determined why incen- 
dairies should be transported at a high 
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rate. It is thus the Commission which 
should determine whether shipments of 
napalm gel bombs, minus bursters and 
fuses, meets those requirements; that 
is, whether the factors making for certain 
costs and thus a certain rate on incen- 
diaries are present in the carriage of such 
incompleted bombs. 


‘Artificiality’ of Destinations 


“This conclusion is fortified by the 
artificiality of the distinction between the 
issues of tariff construction and of the 
reasonableness of the tariff as applied, 
the latter being recognized by all to 
be one for the Interstate Commerce 
Commission. For the government’s thesis 
on the issue of reasonableness is not 
that the rate on incendiary bombs is, 
in general, too high. It argues only that 
the rate ‘as applied,’ to these particular 
shipments is too high—i.e., that since 
the expenses which have to be met in 
shipping incendiaries have not been in- 
curred in this case, the carriers will be 
making an unreasonable profit on these 
shipments. This seems to us to be but 
another way of saying that the wrong 
tariff was applied. In both instances 
the issue is whether the factors which 
call for a high rate on incendiary bomb 
shipments are present in a shipment of 
bomb casings full of napalm gel but 
lacking bursters and fuses. And the 
mere fact that the issue is phrased in 
one instance as a matter of tariff con- 
struction and in the other as a matter of 
reasonableness should not be determina- 
tive on the jurisdictional issue. To hold 
otherwise would make the doctrine of 
primary jurisdiction an abstraction to 
be called into operation at the whim of 
the pleader.” 


Here the Supreme Court added the 
following footnote: 


“The artificiality of trying to separate 
the issue of “construction” from that of 
‘reasonableness as applied’ is illustrated 
by the Court of Claims’ holding in the 
Union Pacific case, supra. There, after 
holding that the absence of bursters and 
fuses did ‘not affect the identity of the 
articles’ as incendiary bombs, the court 
went on to say that ‘it may well be that 
a lower tariff rate should apply to the 
carriage of the less hazardous incendiary 
bomb (one without burster and fuse). 
This question is not within our jurisdic- 
tion, however, as the question of the 
reasonableness of rates is a matter en- 
trusted by Congress solely to the Inter- 
state Commerce Commission.’ 125 Ct. 
Cl., at 393, 394. Similarly, the Govern- 
ment here concedes that the question of 
hazard ‘goes to the issue of reasonable- 
ness,’ although arguing that it is ‘also 
relevant to the question of tariff inter- 
pretation, for, like any other instrument, 
a tariff is to be read in the light of its 
known purposes and in a manner which 


avoids unnecessary and gross unfair- 
ness,’ ” 


Scope of Court Interpretation 


The Supreme Court went on to clarify 
when tariff construction fell within the 
jurisdiction of the courts, saying: 


“By no means do we imply that mat- 
ters of tariff construction are never cog- 
nizable in the courts. We adhere to the 
distinctions laid down in Great Northern 
R. Co. v. Merchants Elevator Co., supra, 
Which call for decision based on the 
particular facts of each case. Certainly 
there would be no need to refer the mat- 
ter of construction to the Commission 
if that body, in prior releases or opinions, 


has already construed the particular 
tariff at issue or has clarified the factors 
underlying it. See Crancer v. Lowden, 
315 U.S. 631. And in many instances 
construing the tariff does not call for 
examination of the underlying cost- 
allocation which went into the making 
of the tariff in the first instance. We 
say merely that where, as here, the prob- 
lem of cost-allocation is relevant, and 
where therefore the questions of con- 
struction and reasonableness are so in- 
tertwined that the same factors are 
determinative on both issues, then it is 
the Commission which must first pass 
on them. 

“We hold, therefore, that both the 
issues of tariff construction and the 
reasonableness of the tariff as applied 
were initially matters for the Commis- 
sion’s determination. 


Issue of Referral 


“We come then to the question of 
whether referral of these issues to the 
Commission was barred by the two-year 
period of limitation contained in section 
16(3) of the interstate commerce act. 
We hold that it was not. 


“Section 16(3)(a) provides that ‘all 
actions at law by carriers subject to this 
chapter for recovery of their charges 

. Shall be begun within two years 
from the time the cause of action ac- 
crues, and not after.’ This provision 
makes it clear that where a carrier sues 
a private shipper the action must be 
brought within two years. However, the 
Court of Claims act, 28 U.S.C. section 
2501, provides that ‘every claim of which 
the Court of Claims has jurisdiction shall 
be barred unless the petition thereon 
is filed . . . within six years after such 
claim first accrues.’ Relying on the 
broad language of the latter act, the 
Court of Claims has, since 1926, con- 
sistently held that section 16(3) does 
not apply to suits by carriers to recover 
alleged undercharges from the United 
States as shipper. Southern Pac. Co. v. 
United States, 62 Ct. Cl. 391; Seaboard 
Airline R. Co. v. United States, 113 Ct. 
Cl. 437; Union Pacific R. Co. v. United 
States, 114 Ct. Cl. 714. The present suits 
were thus held timely brought, even 
though more than two years had elapsed 
since the accrual, of the cause of action.” 

Here, in a footnote, the Supreme Court 
said: 

“Although questioning the soundness 
of this ruling which subjects carriers’ 
claims against the United States as ship- 
per to a more lenient statute of limita- 
tions than that applicable to their claims 
against other shippers, the government 
has not challenged it here. We therefore 
do not pass on it.” 


The court then said that the Court of 
Claims had, however, held that section 
16(3) did bar the government from ob- 
taining a reference of its defense of un- 
reasonableness to the Interstate Com- 
merce Commission. In another footnote, 
the Supreme Court said: 


“The opinion of the Court of Claims 
does not expressly refer to the two-year 
period of section 16(3). The cases cited 
by the court, however, make it clear that 
it had in mind that provision, probably 
section 16(3)(c) which reads: ‘For re- 
covery of overcharges action at law 
shall be begun or complaint filed with 
the Commission against carriers subject 
to this chapter within two years from 
the time the cause of action accrues, and 
not after... .” 

The Supreme Court then continued, in 
the body of the opinion: 
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“Presumably it would have ruled like- 
wise as to the issue of tariff construction 
had it regarded that question as lying 
initially within the competence of the 
Commission. In other words, the holding 
below was that the United States can be 
sued for six years but can raise certain 
defenses only if the suit is brought in the 
first two of those years. 


“We may assume, without deciding, 
that the government would have been 
barred by section 16 (3) from filing an 
affirmative suit before the Commission to 
recover overcharges from a_ carrier. 
Nevertheless we do not think that the 
statute operates to bar reference to the 
Commission of questions raised by way 
defense in suits which are themselves 
timely brought. Respondents in effect 
ask us to hold that a suit may be brought 
for six years but that certain defenses 
thereto may be raised only for two years. 
Only the clearest congressional language 
could force us to a result which would 
allow a carrier to recover unreasonable 
charges with impunity merely by waiting 
two years before filing suit. 


‘Particular Issues’ 


“Section 16(3) does not deal with re- 
ferral of questions to the Commission 
incident to judicial proceedings. On its 
face it has to do only with the com- 
mencement of actions or reparation pro- 
ceedings before the Commission. There 
is therefore no language which militates 
against the conclusion that the statute 
does not apply to referrals. More im- 
portant, the basic policy behind statutes 
of limitations has no relevance to the 
situation here. The purpose of such 
statutes is to keep stale litigation out of 
the courts. They are aimed at lawsuits, 
not at the consideration of particular 
issues in lawsuits. Here the action was 
already in court and held to have been 
brought in time. To use the statute of 
limitations to cut off the consideration 
of a particular defense in the case is 
quite foreign to the policy of preventing 
the commencement of stale litigation. 
We think it would be incongruous to 
hold that once a lawsuit is properly 
before the court, decision must be made 
without consideration of all the issues 
in the case and without the benefit of 
all the applicable law. If this litigation 
is not stale, then no issue in it can be 
deemed stale. 


“It is argued that this court has 
construed section 16(3) as ‘jurisdictional’ 
and that the Commission is therefore 
barred absolutely from hearing questions 
as to the reasonableness of rates arising 
in suits brought after two years, whether 
such questions come to the Commission 
by way of referral or in an original 
suit. Reliance is placed upon Phillips 
v. Grand Trunk R. Co., 236 U.S. 662; 
William Danzer Co. v. Gulf R. Co., 268 
U.S. 633; Midstate Co. v. Pennsylvania 
R. Co., 320 U.S. 356. But these cases all 
dealt with affirmative claims for the 
recovery of transportation charges and 
not with referrals incident to suits which 
were originally brought in time. The 
teaching of the Midstate case, for in- 
stance, is that the running of the statute 
destroys the right to affirmative recovery 
as well as the remedy, so that the period 
of limitations cannot be waived by the 
parties. 

“But here the government is not as- 
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serting a right to affirmative recovery. 
It is seeking only to have adjudicated 
questions raised by way of defense. It 
is therefore irrelevant whether the stat- 
ute of limitations is ‘jurisdictional’ or 
not; the question would still remain 
whether Congress intended it to apply 
to referrals as well as to affirmative 
suits. Nor does Morrisdale Coal Co. v. 
Pennsylvania R. Co., 230 U.S. 304, help 
the respondents. There again the statute 
of limitations was invoked against a 
plaintiff in order to bar an affirmative 
claim which was untimely filed. A coal 
shipper had sued a carrier for damages 
arising out of the alleged discriminatory 
allotment of railroad cars for its use. 
Stating that the propriety of the car- 
rier’s method of allotment, even though 
incident to a damage action, was cogniz- 
able only by the Commission, and that 
redress there was governed by the two- 
year statute of limitations, the court 
held that the statute could not be 
evaded by filing suit in the district court, 
rather than before the Commission, and 
then having the barred claim adjudicated 
by referral to the latter. 

“In effect the holding was that the 
plaintiff had invoked the wrong tribunal, 
and that since limitations barred suit 
before the correct tribunal no referral 
could be made to the latter. Morrisdale 
must be limited to its peculiar facts, and 
we shall not extend it to bar the referral 
of defenses in actions properly and 
timely brought, as the Court of Claims 
has held this one was. 


Purpose of Congress 


“We are told that the government can 
protect itself, when it believes it has 
been charged an unreasonable rate, by 
filing an affirmative claim for reparations 
with the Commission within the two-year 
period provided by section 16(3). But 
Congress has relieved the government 
from filing such anticipatory suits by 
expressly authorizing the General Ac- 
counting Office to deduct overpayments 
from subsequent bills of the carrier if, 
on post-audit, it finds that the United 
States has been overcharged. This right 
was thought to be a necessary measure 
to protect the government, since car- 
riers’ bills must be paid on presentation 
and before audit. On respondents’ theory 
the government could invoke this right 
only at the peril of losing its defenses 
in a later suit by the carrier. Evidently 
this was not the purpose of Congress in 
authorizing unilateral set-off.” 

A footnote to the court’s opinion dealt 
with statistics of overpayments to car- 
riers, as follows: 


“Statistics furnished by the Comptrol- 
ler General show that since 1948 the 
General Accounting Office has post- 
audited 17,220,783 bills presented by 
carriers. In the same period post-audit 
revealed overpayment in 1,102,654 cases. 
The magnitude of these figures under- 
scores the impossibility of requiring the 
Government to file anticipatory suits 
before the I.C.C. in every case where it 
thinks the carrier might later sue to 
recover the amount set off by the govern- 
ment.” 


The Supreme Court’s opinion con- 
tinued: 

“We hold, therefore, that the limita- 
tion of section 16(3) does not bar a 
reference to the Interstate Commerce 
Commission of questions raised by way 


of defense and within the Commission’s 
primary jurisdiction, as were these ques- 
tions relating to the applicable tariff. 


Estoppel Defense 


“There remains the question of 
whether the Court of Claims properly 
dismissed the government’s defense of 
estoppel as to the respondents Bangor 
and Seaboard. We deal with it now be- 
cause that defense would be reached 
should the further proceedings below, 
which must follow in consequence of 
what we have already said, result in 
adherence to the view that item 1820 
applies to these shipments. 

The Supreme Court added a footnote 
to its opinion as to the likely future pro- 
ceedings in the Western Pacific case, 
saying: 

“The estoppel defense is not asserted 
against the Western Pacific, so that this 
case must in any event go to the Com- 
mission. Hence adjudication of the estop- 
pel defense as to the Bangor and Sea- 
board would no doubt await the Com- 
mission’s determination as to whether 
the ‘1820’ tariff was applicable to these 
shipments, and reasonable if so applied.” 

The Supreme Court’s main opinion 
continued: 


“The government’s claim is that the 
Bangor and Seaboard were estopped from 
charging the ‘1820’ rate because of the 
Army’s reliance on a ruling of the Official 
Classification Committee, a _ railroad 
tariff agency to which these two respond- 
ents belonged, that this type of napalm 
gel bomb shipment would be carried at 
a lower rate. The Court of Claims re- 
jected this defense because (1) the ruling 
was later withdrawn by the committee; 
(2) the government had shown no detri- 
mental reliance on the ruling; (3) it had 
paid the high rate billed for all ship- 
ments; and (4) neither carrier. had 
acquiesced in the committee’s ruling. 


“We think that the Court of Claims 
erred in disposing of this defense by 
summary judgment. It appears to be 
undisputed that the ruling in question 
was not rescinded until after all of these 
shipments had been made. The govern- 
ment’s affidavits in opposition to the 
motion for summary judgment were, in 
our opinion, sufficient to entitle it to an 
opportunity to prove reliance and detri- 
ment. The fact that the government paid 
the carrier’s bills as rendered is without 
significance in light of section 322 of the 
transportation act, supra, requiring pay- 
ment ‘upon presentation’ of such bills 
and postponing final settlement until 
audit. And the question whether the 
Official Classification Committee had 
authority to bind these two carriers to 
acceptance of a lower rate presents issues 
of fact which must be tried. Nor, unlike 
the case of a private shipper, do we 
think that the defense of estoppel is 
unavailable to the Government. See 49 
US.C. section 22. Cf. Oregon-Wash. R. 
Co. v. United States, 255 U.S. 339; West- 
ern Pac. R. Co. v. United States, 255 
US. 349. 


Private Shipper’s Right 


As to the rights of a private shipper to 
make use of the estoppel defense, the 
Supreme Court said in another footnote: 


“A private shipper may not invoke 
the defense of estoppel to prevent a car- 
rier from collecting a higher applicable 
tariff rate than that which may have 
been actually quoted by the carrier. This 
results from section 6(7) of the interstate 
commerce act, 24 Stat. 380, as amended, 


~ out the circumstances of the case, .said 
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49 U.S.C. section 6(7), forbidding depg. 
tures from the published tariff, 
Pittsburgh, Cincinnati, Chicago & 
Louis R. Co. v. Fink, 250 U.S. 577, 583. 
The same considerations do not Obtain 
when the Government is the g 

in view of section 22 of the Act, 24 Stg 
387, as amended, 49 U.S.C. section 
providing that ‘nothing in this chapip 
shall prevent the carriage, storage » 
handling of property free or at redugy 
rates for the United States.’” 

The Supreme Court’s opinion in % 
18 concluded as follows: 

“We conclude that the governmey 
should have an opportunity to prop 
estoppel, without any intimation, g 
course, as to whether it will be able p 
establish the defense. 

“The judgment below must be reversg 
and the case remanded to the Court ¢ 
Claims for further proceedings not jp. 
consistent with this opinion. It is » 
ordered. 


“Mr. Justice Douglas dissents from 4 
reference of these matters to the Inte. 
state Commerce Commission, since ly 
is of the view that the principles o 
Great Northern R. Co. v. Merchant 
Elevator Co., 259 U.S. 285, are appli. 
cable here. 

“Mr. Justice Reed and Mr. Justi 
Brennan took no part in the consider 
ation or decision of this case.” 


Chesapeake & Ohio Case 


In its decision in No. 19, invloving the 
“frustrated” export shipments over the 
C. & O., the Supreme Court, after setting 





that the Court of Appeals, following its 
earlier decision in United States y. 
C. & O. R. Co., 215 F.2d 213, had held 
‘that the intention to export to China 
was abandoned and that the movement 
which began at Pontiac, Mich., as an e- 
port was converted by the shipper int 
a domestic shipment,’ and hence that the 
domestic rate applied. 


The high court said the Court of Ap- 
peals further held that the district court 
had properly denied the government’ 
request for a referral to the I.C.C. of the 
question whether the domestic rate, if 
applied to the shipments, would be rea- 
sonable. As to this, the Court of Appeals 
said that the ‘question was not the rea- 
sonableness of rates, which everyone con- 
ceded to be reasonable, but which rate 
was applicable to the shipment under the 
circumstances of the case, a question 
which the court was competent to decide’ 
Therefore, said the Supreme Court, the 
Court of Appeals had decided there were 
no ‘administrative questions’ for the 
Commission to determine. The Supreme 
Court added: 

“Further without questioning the time- 
liness of the respondent’s suit under 
the ‘Tucker act the Court of Appeals 
held that in any event referral to the 
Commission of the reasonableness of the 
domestic tariff as applied to thes 
shipments was barred by the two-year 
statute of limitations of the interstate 
commerce act.” 


As to the time element, the Supreme 
Court added a footnote saying: 


“The respondent’s cause of action 
accrued no later than the summer of 
1946, when the government deducted the 
difference between the domestic rate and 
the export rate. The respondent filed 
its suit on March 10, 1952. On the - 
sumption that the Tucker act applies 
(see our opinion in the Western Pacific 
case... .) the suit was timely brought. 
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Check your AIM*... Fuller Manufacturing Company did... 
Strapping transmissions saves money, speeds handling 


Chuck Deerwester, 
cooperated with 


Fuller Manufacturing 


Co. in adapting this 
steel strapping idea. 


ACME STEEL STRAPPING helped Fuller Manufacturing Company, 
Kalamazoo, Michigan, eliminate costly crating and slow manual 
handling. Now, two transmissions are steel strapped to a 
wooden skid, with protective top frame. This is accomplished 

in half the time previously required for the crating 

operation by the same crew. (Idea No. U6-6) 


The steel strapped skid loads are moved by lift-truck, can be 
stacked six high. Appreciable saving in material cost and 
storage space are realized. And, damage in transit is reduced. 


*Check your Acme Idea Man. He will show you examples of 
Ideas-In-Action which are being used to solve all types of 
packing and shipping problems. Write Dept. TCU-126, 
Acme Steel Products Division, Acme Steel Company, 

2840 Archer Avenue, Chicago 8, Illinois. In Canada, 

Acme Steel Company of Canada, Ltd., 

743 Warden Avenue, Toronto 13, Ontario. 


aaa STEEL STRAPPING 
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The body of the Supreme Court’s 
opinion in the C. & O. case continued: 

“Unlike the Court of Claims in United 
States v. Western Pacific R. Co., supra, 
the Court of Appeals, correctly we think, 
regarded the questions of whether the 
domestic tariff applied to these ship- 
ments, and whether it was reasonable if 
so applied, as simply two ways of stating 
the same underlying problem. Hence we 
face the same question as the one we 
have dealt with in the Western Pacific 
case, supra, namely: does the issue of 
tariff construction, which the Court of 
Appeals regarded as one for the court, 
involve such acquaintance with rate- 
making and transportation factors as to 
make the issue initially one for the In- 
terstate Commerce Commission, under 
the doctrine of primary jurisdiction? In 
this instance we cannot say positively 
whether or not there should have been 
a referral to the Commission. The gov- 
ernment, treating the issues of ‘con- 
struction’ and ‘reasonableness’ as sepa- 
rable, did not question the Court of 
Appeals’ holding that the domestic tariff 
applied, but argued only that the tariff 
Was unreasonable as applied to these 
shipments. 

“The parties, therefore, have not 
briefed or argued the factors making for 
or against the application of the domestic 
rather than the export tariff. Con- 
sequently, we do not know what kinds 
of factors are involved, and we therefore 
cannot say on this record whether the 
issue of tariff construction should have 
been referred to the Commission. We 
think this question should be determined 
by the Court of Appeals upon a full 
record, which would no doubt include 
consideration of the factors shown by 
the record in the earlier case which it 
followed here, and which is not before 
us. For the reasons given in our opinion 
in the Western Pacific case, supra, we 
hold that referral to the Commission 
would not be barred by the section 16(3) 
statute of limitations. 

“We shall therefore reverse the judg- 
ment below and remand the case to the 
Court of Appeals for further proceedings 
not inconsistent with this opinion and 
with our opinion in United States v. 
Western Pacific R. Co., supra, decided this 
day. It is to ordered. 

Mr. Justice Douglas dissents from a 
reference of these matters to the Inter- 
state Commerce Commission, since he is 
of the view that the principles of Great 
Northern R. Co. v. Merchants Elevator 
Co., 259 U.S. 285, are applicable here. 

Mr. Justice Reed and Mr. Justice 
Brennan took no part in the consid- 
eration or decision of this case.” 


MOTOR ACT PROSECUTIONS 


Digests of statements issued by the 
Secretary of the Commission concerning 


prosecutions, in federal courts, for vio- 
lations of motor carrier provisions of the 
interstate commerce act or of Commission 

— and regulations thereunder, appear 
elow. 





South Dakota district, at Aberdeen. 
Northwest Packing Co., Inc., of Aber- 
deen, S.D., was fined $400 on November 
20 following entry of its plea of guilty to 
an information charging it, a private 
carrier, with permitting and requiring 
drivers in its employ to operate and 








remain on duty in excess of the hours 
prescribed by the Commission’s motor 
carrier safety regulations, failing to have 
in its files certificates of physical exam- 
ination for drivers in its employ, failing 
to require drivers in its employ to make 
and keep daily driver’s logs and failing 
to require drivers in its employ to pre- 
pare daily driver’s logs in the form and 
manner prescribed by the Commission’s 
safety regulations. The fine was required 
to be paid. 


SHIPPING DECISIONS 


Cases Recently Decided by State and 
Federal Courts 


Digests taken from Reporters and Digests of 


National Reporter System, 
Publishing Company, St. 
1947, by West 


ublished by West 
aul, Minn. Copy- 


right, Publishing Company. 


United States District Court, S. D. New 
York 


Proceeding for exoneration from or 
limitation of liability for cargo loss, loss 
of life of crew members, passenger in- 
jury and loss of baggage which occurred 
when ship caught fire at sea, combined 
with actions for cargo damage and ac- 
tion for wrongful death of messboy. The 
district court, Dimock, J., held that evi- 
dence did not establish that fire aboard 
ship was caused by negligence of either 
shipowner or charterer in accepting a 
cargo of raw naphthalene in a condition 
susceptible to spontaneous combustion or 
in failing to stow it so as to inhibit spon- 
taneous combustion or in failing to cover 
to stow with a tarpaulin. 








MISCELLANEOUS DECISIONS 
Regulation of Common Carriers 
Cases Recently Decided by 


State and Federal Courts 


Digests taken from Reporters and Digests of 
National Reporter Systems published by West 
Publishing Company, St. Paul, Minn. Copy- 
right, 1947, by West Publishing Company. 


United States District Court, District of 
Columbia 


Action by certain motor carriers to set 
aside an order of the Interstate Com- 
merce Commission granting a railroad 
company’s subsidiary motor carrier’s ap- 
plication for a certificate without re- 
strictions that his motor service be 
auxiliary or supplementary to rail serv- 
ice. The district court, Prettyman, cir- 
cuit judge, held that policy of statutory 
provision that Commission shall not 
grant application by rail carrier or its 
subsidiary for approval of transaction 
involving motor carrier, unless Com- 
mission finds that transaction will en- 
able rail carrier to use service by motor 
vehicles to public advantage in its op- 
erations, applies to issuance of motor 
carriers’ certificates under another pro- 
vision of act to applicants whose pro- 
posed services Commission finds to be 
required by public convenience and 
necessity, but is flexible, so that Com- 
mission may be governed in exceptional 
circumstances by public convenience 
and necessity, and that Commission 
properly granted application as to in- 
terstate “peddle” operations along rail 
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Petition for exoneration from liabijit 
granted and libelants denied recovery, 

In proceeding for exoneration from or 
limitation of liability for cargo loss and 
loss of life of crew members, passenge, 
injury and loss of baggage sustaine 
through a fire aboard ship, combine 
with actions for cargo losses and fy 
wrongful death of messboy, libelants and 
claimants had to establish that Ship. 
owner or time-charterer were negligent 
and that such negligence was the cayg 
of the fire whether it was started by 
external ignition or by spontaneous com. 
bustion. 


In proceeding for exoneration from g 
limitation of liability for cargo logs ang 
loss of life of crew members, passenger 
injury and loss of baggage which o. 
curred when ship caught fire at sea, com. 
bined with actions for cargo losses ang 
for wrongful death of messboy, evidence 
did not establish that fire abroad ship 
was caused by the negligence of eithe 
shipowner or charterer in accepting 
cargo of raw naphthalene in a condition 
susceptible to spontaneous combustion or 
in failing to stow it so as to inhibit 
spontaneous combustion or in failing t 
cover the stow with a tarpaulin. 


In proceeding for exoneration from or 
limitation of liability for cargo loss, logs 
of life of crew members, passenger in- 
jury and loss of baggage which o. 
curred when ship caught fire at sea, 
combined with actions for cargo. losses 
and for wrongful death of messboy, evi- 
dence did not establish negligence ip 
fighting the fire or in rescue operations 
(Petition of Skibs A/S Jolund, -14 
F.Supp. 47). 


route, in view of evidence of necessity 
therefor in public interest. 


Judgments for defendants. 


The basic policy, though not terms, of 
provision of interstate commerce act 
that Interstate Commerce Commission 
shall not grant application by railroad 
carrier or subsidiary thereof for ap- 
proval of transaction involving motor 
carrier, unless Commission finds that 
transaction will enable rail carrier to 
use service by motor vehicles to public 
advantage in its operations, applies to 
issuance of motor carriers’ certificates, 
under another provision of act to appli- 
cants whose proposed services Commis- 
sion finds to be required by public con- 
venience and necessity, but is flexible, 
so that Commission may be governed in 
exceptional circumstances. by public 
convenience and necessity. Interstate 
Commerce Act, Secs. 5(2)(b), 207(a) a 
amended, 49 U.S.C.A. Secs. 5(2) (bd), 
307(a). 


The Interstate Commerce Commission 
properly granted railroad company’s sub- 
sidiary motor carrier’s application fo 
motor carrier’s certificate, without It 
strictions requiring that its motor service 
be auxiliary or supplementary to rail 
service, as to interstate “peddle” traffic, 
on ground of necessity therefor in public 
interest, in view of evidence supportin¢ 
Commission’s findings that such traffic 
alone is not profitable, that busines 
communities along railroad route needed 
such services, and that applicant, who 
already had rail originated and intra- 
state traffic, could readily render such 
additional service. Interstate Commerce 
Act, Secs. 5(2)(b), 207(a) as amended, 
49 U.S.C.A. Secs. 5(2) (b), 307(a). (Ameri- 
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46860 


-Rio-Grande LI 


provides 
the right equipment 
_ for every shipment! 





Rio Grande has traffic offices in 

34 major cities. The representative 
who serves you will be happy to show 
you how DF cars can work for you! 
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es 60204 






Rio Grande’s continuous campaign to give you Perfect Ship- 
ping is exemplified in the special equipment this railroad 
provides for the specific requirements of your shipments. 
Refrigerator cars ... Covered Hoppers... DF Cars. 

Bulkhead Flats... Boxcars . . . Livestock Cars . . . Cookie 
Box Cars... Hoppers...Gondolas... Automobile Cars... 

. Rio Grande has them all—one of these types will 
simplify your shipping problems. 


if io-G Te ande ote 


THE DIRECT CENTRAL TRANSCONTINENTAL ROUTE 


DENVER & RIO GRANDE WESTERN RAILROAD 


R. K. BRADFORD, Vice President-Traffic, Rio Grande Bldg., Denver, Colorado 
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can Trucking Associations v. United 


States, 144 F.Supp. 365). 


* ca * 


United States District Court, D. Massa- 
chusetts 


Proceeding to set aside an order of 
the Interstate Commerce Commission. 
Plaintiffs moved for summary judgment. 
The three-judge district court held that 
provision of administrative procedure act 
dealing with expiration of authority 
pending application for a new license 
did not sanction action of Commission 
in authorizing a water carrier to con- 
tinue to perform temporary water carrier 
service until determination of its pend- 
ing application for permanent authority, 
where such temporary authority extended 
beyond the 180 days prescribed by inter- 
state commerce act for granting of such 
temporary authority. 


Motion for summary judgment granted 
and a permanent injunction entered in 
accordance with opinion. 


Provision of administrative procedure 
act dealing with expiration of authority 
pending application for a new license 
did not sanction action of Interstate 
Commerce Commission in authorizing a 
water carrier to continue to perform 
temporary water carrier service until 
determination of its pending application 


for permanent authority, where such - 


temporary authority extended beyond the 
180 days prescribed by interstate com- 
merce act for granting of such temporary 
authority. Interstate Commerce Act, Sec. 
31l1(a), 49 U.S.C.A. Sec. 911(a); Admini- 
strative Procedure Act, Sec. 9(b), 5 U.S. 
C.A. Sec. 1008(b). (Atlantic Coast Line 
Railroad Co. v. United States, 144 F. 
Supp. 53). 


* 7 * 


United States District Court, M.D. Ten- 

nessee, Nashville Division 

Action to enjoin and set aside an order 
of the Interstate Commerce Commission 
requiring certain railroads operating in 
Tennessee to increase their Tennessee 
intrastate rates on certain named com- 
modities to an extent necessary to re- 
move unjust discriminations against 
interstate commerce. The three-judge 
federal district court held that where In- 
terstate Commerce Commission entered 
an order prescribing intrastate rates and 
charges for the future on commodities in 
question without an investigation and 
hearing and railroads and shippers were 
entitled to a further hearing before the 
Commission upon evidence to be pre- 
sented both by plaintiffs and defendants 
concerning intrastate rates relating to 
commodities in question, injunction en- 
joining enforcement of Commission’s 
order would remain in effect until Com- 
mission filed a report and order following 
a hearing. 


Judgment in accordance with opinion. 


Where order of Interstate Commerce 
Commission prescribing intrastate rates 
and charges was entered without an 
investigation and hearing and plaintiffs 
and railroad shippers were entitled to a 
further hearing before the Commission 
upon evidence to be presented both by 
plaintiffs and defendants concerning in- 
trastate rates relating to commodities in 
question, injunction enjoining enforce- 
ment of Commission’s order would remain 





in effect until Commission filed a report 
and order following a hearing. Inter- 
state Commerce Act, Secs. 13, 15a(a), 49 
U.S.C.A. Secs. 13, 15a(2); Administrative 
Procedure Act, Sec. 10, 5 U.S.C.A. Sec. 
1009; 28 U.S.C.A. Secs. 1336, 2321-2325. 
(State v. United States, 144 F. Supp. 361). 


MISCELLANEOUS DECISIONS 


Regulation of Contract Carriers 
Cases Recently Decided by 


State and Federal Courts 


Digests taken from Reporters and Digests of 
National Reporter Systems, published by West 
Publishing Company, St. Paul, Minn. Copy- 
right, 1947, by West Publishing Company. 


Supreme Judicial Court of Maine 


Proceeding on application before Public 
Utilities Commission, Kennebec County, 
for a permit to operate motor vehicles as 
a contract carrier on public highways. 
The Commission granted petition and in- 
terveners filed exceptions. The Supreme 
Judicial Court, Murrau, J., held that evi- 
dence was insufficient to support Com- 
mission’s findings that the convenience 
and necessity of public would be served 
by granting petitioner a permit to carry 
to points already served by common car- 
riers. 

Exception sustained and case remanded 
to Public Utilities Commission. 


If evidence relating to an illegal opera- 
tion by petitioner was in admissible in 
a proceeding on application before Public 
Utilities Commission for a permit to 
operate motor vehicles as a contract car- 
rier on public highways, the admission 
of such testimony would not invalidate 
the Commission’s order granting permit, 
in absence of showing that admission of 
the evidence caused interveners substan- 
tial prejudice. R. S. 1954, c. 44, Sec. 63. 


In proceeding on application for permit 
to operate motor vehicles as a contract 
carrier on the public highways before 
the Public Utilities Commission, evidence 
supported decree granting a permit to 
carry to points not reached by common 
carriers, but evidence was insufficient 
to support Commission’s finding that 
convenience and necessity of public would 
be served by granting petitioner a per- 
mit to carry to points already served by 
common carriers. R. S. 1954, c. 44, Sec. 
63. (Application of Ballard, 125 A.2d 861). 





MISCELLANEOUS DECISIONS 
Private Carriers 


Cases Recently Decided by 
State and Federal Courts 


Digests taken from Reporters and Digests of 
National Reporter Systems published by West 
Publishing Company, St. Paul, Minn. Copy- 
right, 1947, by West Publishing Company. 





United States District Court, W.D. Vir- 

ginia, at Harrisonburg 

Defendant was charged in the trial 
justice court of Frederick County, Vir- 
ginia, with a violation of Code 1950 Va., 
Sec. 46-336, limiting the weight of ve- 
hicles on highways of the state, and the 
case was removed to the United States 
district court. The district court, Paul, 
chief judge, held that vehicles owned by 
the United States and operated in the 
business of the United States are not by 








TRAFFIC Wor 


reason of such ownership and operatig, 
immuned from the operation of State 
laws limiting the weight of vehicles on 
state highways. 

Defendant found guilty and Subject tp 
fine. 


The handling of the mails is a regpop. 
sibility imposed on federal governmen; 
by the Constitution. i 


In performing their federal duties of 
handling the mail, mail carriers are sy. 
ject to reasonable local regulations Which 
are not inconsistent with the direction; 
of their respective superiors and not in 
derogation of the sovereign authority of 
the United States. 


A state has the right to make reagop. 
able rules to protect the investmen 
which it has made in building and maip. 
taining its highways primarily for th: 
benefit of its own citizens. 

The purpose of state laws regulatin 
the size and weight of vehicles on th 
highway is to protect the safety of 
travelers and to protect the roads fron 
unreasonable wear. Code 1950 Va. Sec. 
46-336, 46-338.1. 


Vehicles owned by the United Stats 
and operated in the business of th 
United States are not because of such 
ownership and operation immune fron 
operation of laws of the several state 
limiting the weight of vehicles on public 
highways of the state. Code 1950 Vs, 
Secs. 46-336, 46-338.1, 46-339. 


Where gross weight of crane and truck 
which was transporting it on a Virginia 
highway exceeded the maximum weight 
permitted on such highway under statute 
of Virginia, driver of truck was guilty 
of a violation of such statute and sub- 
ject to the fine provided by Virginia 
statute for such violation, even though 
truck and crane were both the property 
of the United States and truck driver 
was an employe of the Bureau of Prisons 
of the United States engaged in per- 
formance of his duties under authoriz- 
tion of warden of federal reformatory. 
Code 1950 Va. Secs. 46-336, 46-3381. 
(Commonwealth of Virginia v. Stiff, 14 
F.Supp. 169). 


LOSS AND DAMAGE DECISIONS 
Traffic Cases Recently Decided by State and 
Federal Courts 


Digests taken from Reporters and Digests of 
National Reporter System, published by West 


Publishing Company, St. 


Paul, Minn. Copy- 
right, 1947, by West 


Publishing Company. 


Loss of or Injury to Goods 


United States Court of Appeals, Seventh 

Circuit 

Action by shipper for breach of c0D- 
tract of transportation of frozen beef 
which arrived at its destination in 4 de 
frosted condition, wherein carrier * 
serted that defrosting was not due 
carrier’s negligence but was due 
defective condition of refrigerator 
furnished by shipper. The United States 
district court for the northern district 
of Illinois, eastern division, Joseph Sal 
uel Perry, J., entered judgment for ship- 
per and carrier appealed. The Court o 
Appeals, Schnackenberg, circuit judg 
held that shipper’s argument that ship 
per’s witness testified that car was used 
two weeks before to ship frozen port, 
coupled with court’s statement that wit 
ness so testified, was prejuidicial ert 
where in fact the witness’ statement 
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The finest AUTOMOBILES are 
shipped daily to Eastern markets, 
via “Early Birds,’ to keep up 
with dealers’ car sales. 


One day faster to the East— ~~ 


for your shipments ...at no extra cost 


By consistently providing first-night or 
second-morning delivery from Chicago 
and St. Louis to New York—first-morn- 
ing delivery from Detroit to New York 
and Boston—New York Central’s 
‘Early Bird’’ service increases the pro- 
ductivity of the capital that shippers 
and consignees have invested in mate- 
rials or in finished goods. 


Getting commodities to market up to 
a day sooner via the “Early Birds’’ 
reduces inventory and capital outlay 
-.. Insurance costs are cut ...acom- 
petitive advantage is gained in the sale 
and distribution of products. Freight 


New York Central System- 


cars arriving from west of the Missis- 
sippi and south of the Ohio Rivers 
merge with the ‘Early Bird’’ fleet at 
East St. Louis, Peoria, Chicago and 
Cincinnati Gateways. Local-origin 
freight departs from East St. Louis, 
Peoria, Chicago, Detroit, Cleveland, 
Cincinnati and Indianapolis for Buffalo, 
Boston and New York. 


“Early Bird’ service is now also 
available from Chicago to Baltimore; 
Detroit to Baltimore; between Cincin- 
nati and Detroit (both ways). Ask your 
New York Central Freight Salesman 
for an “Early Bird”’’ timetable. 


General Offices: 466 Lexington Avenue, New York 17, N. Y. 


A few of the commodities 
recently shipped via 
“Early Bird” service: 


Woot from Colorado... CHEESE 
from Wisconsin ... AUTO PARTS 
from Michigan and Indiana... 
REFRIGERATORS from Ohio... 
VEGETABLES from California 
... CANNED Goons from Illinois, 
Minnesota and Iowa. . . ONIONS 
WHEAT from 
Kansas . . . PHENOL from Michi- 
gan... BrRIcK from Missouri... 
ALUMINUM from Kentucky. 


from Texas... 


Route of the “EARLY BIRDS” — 
the one-day faster freight service 
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was that the car had carrier a packing 
house product. 


Reversed and remanded. 


In action by shipper for breach of 
contract of transportation of frozen beef 
which arrived at its destination in a de- 
frosted condition, evidence presented a 
question for the jury as to whether the 
arrival of the beef in a defrosted condi- 
tion was due to carrier’s negligence in 
icing and reicing the refrigeration car 
was due to inadequacies in car fur- 
nished by shipper. Interstate Commerce 
Act, Sec. 20(11), 49 U.S.C.A. Sec. 20(11). 

In action by shipper for breach of 
contract of transportation of frozen beef 
which arrived at its destination in a de- 
frosted condition, wherein carrier as- 
serted that defrosting was not due to 
carrier’s negligence but was due to de- 
fective condition of refrigeration car 
furnished by shipper, shipper’s argu- 
ment that shipper’s witness testified that 
the car was used two weeks before to 
ship frozen pork, coupled with court’s 
statement that witness so testified, was 
prejudicial error, where in fact the wit- 
ness’ statement was that the car had 
carried a packing house product. In- 
terstate Commerce Act, Sec. 20(11), 49 
US.C.A. Sec. 20(11). Illinois Packing Co. 
v. Atchison, Topeka & Santa Fe Ry. Co., 
236 F. 2d 907). 


WAREHOUSEMEN DECISIONS 
Cases Recently Decided by State and 
Federal Courts 


Digests taken from Reporters and Digests of 
National Reporter Systems published by West 


St. Paul, Minn. Copy- 
West Publishing Company. 


Publishing Company, 
right, 1947, by 





United States District Court, D. Minne- 
sota 


Action by grain warehousemen for a 
determination that the quality and 
quantity of grain of Commodity Credit 
Corporation, received, stored, and loaded 
out by each warehouseman should have 
been determined by grade and dockage 
established by so-called probe method 
of sampling grain while still loaded in 
box cars instead of crediting warehouse- 
men with grade and dockage under either 
the belt run or bin run methods of sam- 
pling. The District Court, Nordbye, chief 
judge, held that under uniform grain 
storage agreement between Commodity 
Credit Corporation and warehousemen 
providing that if official weights or grades 
are not available at warehouse locations 
class, grade, quality and quantity of all 
grain loaded out is to be determined upon 
basis of official weights and/or grades at 
destination or at inspection point shown 
on shipping order, in the absence of offi- 
cial weights and grades at warehouse 
locations and any designation of an in- 
termediate inspection point in the ship- 
ping orders, class, grade, quality and 
quantity of grain involved was properly 
determined when grain reached the end 
of its journey and was to be unloaded and 
consequently as the bin or belt run 
methods were utilized at point of des- 
tination, grain was properly subjected to 
such test. 

Summary judgment granted. 


Where uniform grain storage agree- 
ment between warehousemen and Com- 


modity Credit Corporation provided that 
the class, grade, quality and quantity 
of all grain loaded out by warehousemen 
was to be determined upon basis of offi- 
cial weights and/or grades at warehouse 
locations or destination or at inspection 
point shown on shipping orders furnished 
warehousemen, in the absence of official 
weights or grades at warehouse locations 
and any designation of an intermediate 
inspection point in the shipping orders, 
destination intended under the contract 
was point at which grain loaded by ware- 
housemen had reached end of its journey 
and was to be unloaded and consequently 
class, grade quality and quantity of grain 
was properly determined by the bin or 
belt run method utilized at unloading 
points. United States Grain Standards 
Act, Sec. 1 et seq., 7 U.S.C.A. 71 et seq. 

Where uniform grain storage agree- 
ment provided that determination on 
federal appeal inspection would be final 
as to the official grade of grain to be 
utilized in determining amount of credlt 
to which warehousemen would be en- 
titled for grain of Commodity Credit 
Corporation handled and loaded out by 
warehousemen and after Commodity 
Credit Corporation obtained appeal 
grade certificates warehousemen failed 
to file objections and obtain review of 
the grade as provided for under appli- 
cable regulations, warehousemen failed 
to exhaust their administrative reme- 
dies and could not attack validity of the 
established appeal grade in subsequent 
court action. United States Grain 
Standards Act, Sec. 1 et seq., 7 U.S.C.A. 
Sec. 71 et seq.; Administrative Proce- 
dure Act, Sec. 1 et seq., 5 U.S.C.A. Sec. 
1001 et seq. 

Where warehousemen had ample op- 
portunity to raise issue of whether a 
representative sample within the mean- 
ing of the regulations issued under 
United States grain standards act could 
be obtained by the belt or bin run 
method of sampling but failed to do so, 
warehousemen could not raise such issue 
for first time in a judicial review pro- 


ceeding. United States Grain Stand- 
ards Act, Sec. 1 et seq., 7 U.S.C.A. Sec. 
71 et seq. 

The United States district court 


would take judicial notice of fact that 
vast majority of grain delivered by 
warehousemen to Commodity Credit 
Corporation was intended either for in- 
terstate or foreign commerce, and a 
relatively insignificant portion would be 
consumed ultimately or used locally. 


Where vast majority of grain delivered 
to Commodity Credit Corporation by 
warehousemen was intended either for 
interstate or foreign commerce and a 
relatively insignificant portion would be 
consumed ultimately or used locally, such 
grain was obviously within purview of 
the purposes of the United States grain 
standards act and Secretary of Agricul- 
ture had authority to enforce use of of- 
ficial grain standards as to such grain. 
United States Grain Standards Act, Sec. 
1 et seq., 7 U.S.C.A. Sec. 71 et seq. 
(Elbow Lake Coop. Grain Co. v. Com- 
modity Credit Corp., 144 F.Supp. 54). 


* * * 


United States District Court, D. South 
Dakota, N.D. 


Action by warehousemen for breach of 
uniform grain storage agreement be- 
tween warehousemen and Commodity 
Credit Corporation, on ground, quality 
and grade of corporation’s grain stored 
for and delivered to corporation should 
have been determined by grade and 
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dockage established by the so 
probe method while grain was stil] } 

in box cars rather than either 

the belt run or bin methods of samp 
The district court, Mickelson, chief j 
held that where uniform grain gs 
agreement provided that official w 
and/or grades at warehouse locations g 
at destination or at inspection 
shown on shipping order furnished ware. 
housemen shall be determinative of thy 
grade of the grain, in the absence a 
official weights and grades at Warehouse 
locations and designation of any inter. 
mediate inspection point in shipping or. 
ders, the grain was to be inspected g 
point of destination and consequen 
belt or bin run method utilized at poin; 
of destination was proper test to deter. 
mine quality, quantity and grade of the 
grain involved. 

Summary judgment granted. 

Where uniform grain storage agree. 
ment entered into between warehouse. 
men and Commodity Credit Corporatign 
provided that official weights and/q 
grades at warehouse locations or 4 
destination or at inspection point show 
on the shipping orders furnished ware. 
housemen were to be utilized as a basi 
for determination of the amount @ 
credit to be allowed warehousemen fa 
grain loaded out to Commodity Credit 
Corporation, in absence of official weights 
and grades at warehouse locations ani 
any designation of intermediate inspec. 
tion points in shipping orders, grain 
loaded out was to be inspected at point 
of destination which was at termina 
warehouse of each carload of grain, and 
consequently a belt or bin run sam- 
pling for the grain used at point of des- 
tination was proper method of inspec. 
tion. United States Grain Standards 
Act, Sec. 1 et seq.. 7 U.S.C.A. Sec. 71 ¢ 
seq. 

Where uniform grain storage agree- 
ment provided that the Federal appeal 
grade established for grain loaded out 
by warehousemen would be final, and 
warehousemen failed to raise objections 
to federal appeal grade certificates issued 
by grain supervisor as to grain held, 
delivered and loaded out for Commodity 
Credit Corporation and obtain adminis. 
trative review of such certificates, ware- 
housemen could not in subsequent cdl- 
lateral action, based upon alleged breach 
of the grain storage agreement, introduce 
evidence to prove invalidity of the 
certificates. United States Grain Stand- 
ards Act, Secs. 1 et seq., 6, 7 USCA 
Secs. 71 et seq., 78. 


Under United States grain standards 
act providing for issuance of Federal 
appeal grade certificates, to establish of- 
ficial grade of grain, the only way 4 
Federal appeal grade can be obtained 
as to grain unloaded from box cars int 
a terminal elevator or from a terminal 
elevator into a boat or barge is to give 
notice of the appeal in advance so & 
to set in motion the procedure for th 
determination of a federal appeal grade 
of the grain involved because of the 
fact that the unloading of the grain de 
stroys its identity. United States Grall 
Standards Act, Sec. 1 et seq., 7 USCA 
Sec. 71 et seq. 


Where warehousemen failed to rai 
question before appropriate administra- 
tive official as to whether method of tak- 
ing an appeal to obtain Federal appe#l 
grade certificates was proper or author- 
ized because taken before grade dete! 
mination purportedly appealed from 
been made, finding of the agency could 
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... Mark of PROGRESS in Railroading 





It’s the men who 


make the Erie 


DEPENDABLE! 


We've added the word ‘“‘dependable’’ to 
this familiar Erie phrase because we know 
that’s what you, as a shipper, are most 
interested in—dependable freight service! 





And every Erie man shown on this page, 
plus a lot more, know that safe, on-time 
delivery of your shipments is their com- 
mon prime responsibility. 

Whatever his immediate job—running the 
trains that carry your shipments, main- 
taining the equipment that makes it pos- 
sible, or any one of dozens of other jobs 
—his interest is focused on building Erie’s 
established reputation for service and 
dependability! 

Yes, it’s the men who make the Erie. And 
one of them—your local Erie representa- 
tive—is anxious to introduce you to the 
services they all provide. Call him on 
your next shipment and ‘‘Route it Erie!” 





Krie Railroad 


DEPENDABLE SERVICE FOR THE HEART OF INDUSTRIAL AMERICA 
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not be attacked in collateral proceeding 
for alleged breach of the uniform grain 
storage agreement contract between 
warehousemen and Commodity Credit 
Corporation. United States Grain Stand- 
ards Act, Sec. 1 et seq., 7 U.S.C.A. Sec. 71 
et seq. (Farmers Coop. Elevator Co. v. 
Commodity Credit Corp., 144 F.Supp. 65.) 


LABOR NEWS 


T.-H. 80-Day Injunction 
Granted in Dock Strike; 
Restraint Order Extended 


The federal district court at New 
York City has extended for the full 
80-day “cooling-off” period the 10- 
day restraining order originally is- 
sued on November 24 under the pro- 
visions of the Taft-Hartley act to 
halt a strike of New York Port area 
longshoremen. That order sent the 
men back to work after they had 
been on strike from midnight of 
November 15-16. 


In another phase of the case, the 
court extended until December 10 an 
order restraining the International Long- 
shoremen’s Association from pressing for 
the inclusion in negotiations of a master 
contract covering dock workers at all 
U. S. Atlantic and Gulf coast ports (T. 
W., Dec. 3, p. 27). 

The Taft-Hartley act injunction will 
remain in effect for 70 days from No- 
vember 24, or until February 12, 1947. 
Judge Frederick van Pelt Bryan made 
known his decision to extend the Taft- 
Hartley injunction on November 30, and 
said that he would hand down his writ- 
ten decision a little later, since its prep- 
aration would require time. 


The extension to December 10 of the 
restraining order obtained by the Na- 
tional Labor Relations Board against 
injection of the master contract issue 
into negotiations was to give the parties 
time to meet, under the auspices of the 
Federal Mediation and Conciliation 
Service, in an attempt to reach an 
agreement on the scope of the negotia- 
tions. 


B.L.E. Strike on S. P. & S. 


A strike of about 180 Spokane, Port- 
land & Seattle Railway employes repre- 
sented by the Brotherhood of Locomotive 
Engineers began the night of December 
1, as the B.L.E. sought to enforce de- 
mands for three changes in working rules 
so as to establish a “guaranteed extra 
list,’ an “arbitrary” for changing en- 
gines, and an “arbitrary” for handling 
radio communications, it was stated at 
the National Mediation Board. A spokes- 
man for the board said, December 5, 
that the board had “certified” the dispute 
to the President and thus had taken the 
procedural step set forth in the railway 
labor act which normally would lead to 
creation by the President of an emer- 
gency board to investigate the dispute. 

The Spokane, Portland & Seattle Rail- 


way, the Oregon Trunk Railway, and 
the Oregon Electric Railway issued an 
embargo (No. 1), effective 12:01 a.m., 
December 2, against all carload and 
L.C.L. freight, and also all passenger 
traffic, including baggage and express, 
because of the strike of locomotive en- 
gineers. 

The embargo applied from all points, 
all shippers and all connecting lines, 
“consigned, reconsigned to or intended 
for all consignees, destined or routed 
via” the three roads “for all destina- 
tions.” 

A note to the embargo said. that 
“shipments in transit” would not be 
accepted, also “empty freight and pas- 
senger equipment.” 


Status of Rail Labor Cases 


As members of the National Media- 
tion Board made repeated and con- 
tinuing attempts to resolve disputes be- 
tween the nation’s railroads, on the 
one hand, and the Brotherhod of Rail- 
road Trainmen and the Order of Rail- 
way Conductors and Brakemen, on the 
other, direct negotiations between the 
Brotherhood of Locomotive Engineers 
and the railroads’ representatives over 
a B.L.E. demand for a 15 per cent wage 
increase began this week, in Chicago, 
according to information from the N.M.B. 


In settlement, through mediation, of 
a dispute between the Railway Express 
Agency and R.E.A. employes represented 
by the Brotherhod of Railway Clerks, 
the employes involved, totaling more 
than 35,000, received wage increases and 
other benefits corresponding to those 
recently granted to 11 non-operating 
rail employe unions (T.W., Nov. 10, p. 
76). The wage increases, amounting to 
24 cents an hour over a_ three-year 
period, were made effective retroactively 
to November 1, 1956, and include an 
increase of 10 cents an hour for the first 
year, an additional 7 cents on November 
1, 1957, and 7 cents more on the same 
date in 1958. 


TRANSPORTATION 
STATISTICS 


$429 Million Paid to Rail 
Employes in September 


Compensation paid to employes of 
Class I steam railways, exclusive of 
switching and terminal companies, 
amounted to $429,376,976 in September, 
1956, as against $429,070,695 in September, 
1955, according to a compilation of wage 
statistics of those roads, statement M-300, 
prepared by the Commission’s Bureau of 
Transport Economics and Statistics. 


Total number of employes reported by 
the carriers as of September, 1956, was 
1,040,765, a decrease of 51,602 or 4.72 
per cent of the number reported for 
September, 1955. 


The total number of hours paid for 
was 8.88 per cent less in September, 
1956, than in September, 1955. A com- 
parison of the number of employes who 
received pay during the month with 
the total hours paid for showed 175 
hours an employe in September, 1956, and 
183 hours in September, 1955. In Sep- 
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tember, 1956, employes received pay for 
8,591,257 hours of overtime which wags 
ay per cent of the straight time paid 
or. 

Compensation for “time paid for but 
not worked,” for September, 1956, Was 
reported as follows: Executives, officials 
and staff assistants, $55,638; professional 
clerical, and general, $5,981,192; maip. 
tenance of way and structures, $5,130,349: 
maintenance of equipment and stores 
$9,067,923; transportation (other than 
train, engine and yard) $3,620,273; ang 
transportation (yardmasters, switch 
tenders, and hostlers), $505,415. 

In the train and engine service, com. 
pensation for September, 1956, was re. 
ported as follows: Straight time paiq 
for, $103,243,820; overtime paid for, $11, 
733,435; constructive allowances, $13,610, 
206; total, $128,587,461. Miles actually 


run totaled 344,532,969, and miles paid 
for but not run totaled 37,884,450. 


Continuing Intercity Truck 
Tonnage Increase Shown in 
Report for Third Quarter 


The volume of intercity tonnage 
transported by truck in the third 
quarter of 1956 was up “a nominal 
four-tenths of one per cent” over the 
volume hauled in the third quarter 
of 1955 and 16.1 per cent over that 
hauled in the third quarter of 1954 
the research department of the 
American Trucking Associations re- 
ported. 


“The gain in third-quarter tonnages, 
while slight, continues the quarterly in- 
crease trend of 1956,” the A.T.A. depart- 
ment said. “Each of the first three 
quarters of 1956 has shown a gain in 
intercity tonnage over the corresponding 
quarter of 1955, a year which set a record 
in tonnages hauled by truck. 

“Preliminary data covering the opera- 
tions of 2,020 Class I intercity common 
and contract motor carriers of property 
indicated they transported 74,933,449 
tons of intercity general freight in the 
third quarter of 1956 as compared with 
74,660,040 tons in the same quarter of 
1955. The A.T.A. third-quarter truck-ton- 
nage index, based on the average of the 
third-quarters in the years 1947-1949 as 
100, advanced less than 0.5 per cent and 
therefore remained at 166. 


Index Figures 


“Third-quarter index numbers since 
1940 were reported by the A.T.A. as fol- 
lows: 49 in 1940; 64 in 1941; 70 in 1942; 7 
in 1943; 73 in 1944; 70 in 1945; 77 in 1946; 
88 in 1947; 103 in 1948; 110 in 194; 
140 in 1950; 138 in 1951; 137 in 1952; 
154 in 1953; 143 in 1954; 166 in 1955; 
and 166 in 1956. 


“Of the nation’s nine geographical re- 
gions, five registered increases for the 
third quarter of 1956 over 1955 while four 
experienced losses, the A.T.A. said. Gains 
were 11.8 per cent in the Pacific Regio, 
11.4 per cent in New England, 3.6 pe 
cent in the Southwestern, 1.6 per cent 
on the Southern and 1.0 per cent in the 
Middlewest Region, it reported, adding: 

“In the Central Region, third-quarter 
1956 tonnages were down 49 per cent 
from the same period in 1955; in the 
Rocky Mountain Region, down 4.0 pe 
cent; the middle Atlantic, down 1.7 pée 
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Katy 
has helped 
locate over 
2500 firms 


since 1946...WITHOUT CHARGE 


More than 2500 firms, many nation- 
ally known, have taken advantage of 
the free professional services offered 
by the Katy Industrial Development 
Department in the past ten years. 


Most of these firms used the plant 
location services of Katy’s trained 
industrial engineers, courtesy of the 
Katy. Each firm was assigned a plant 
site investigator who directed an in- 
tensive survey by Katy’s experts in 
industrial engineering, geology, traffic, 
labor, civil engineering and many 


For the free booklet ‘‘Looking South- 
west?”’, explaining this Katy service, 
write on your business letterhead: Mr. 
FRANK J. HEILING, Vice President, 
Industrial Development, M-K-T 
Railroad Co., Dept. TW-1, Katy 
Building, Dallas 2, Texas. 


FOR TRAVEL, FOR FREIGHT 
FOR INDUSTRIAL LOCATIONS 
MAKE THE KATY YOUR RAILROAD 


Serving the 


MISSOURI 


KANSAS 


, OKLAHOMA 


other factors. Specific answers to the 
basic problems of each industry were 
given in a confidential report. In some 
cases Katy advised and assisted 
through finished plant construction. 


Hundreds of these industries chose to 
locate in the 38 Katy-planned, Katy- 
served industrial districts. Others 
found happy homes on individual sites 
all along the Katy line. If your firm, 
too, is locating in the prosperous 
Southwest, investigate the many 
advantages of the Katy Industrial 
Development Department. 


SERVING THE GREAT SOUTHWEST 


Great Southwest 
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cent, and in the Northwestern Region, 
down 0.1 per cent. 

“Hauling close to one-half of the total 
tonnage, general freight carriers saw a 
gain in freight transported in the third 
quarter of 1956 of 0.2 per cent over the 
comparable 1955 figure. Tonnages of 
liquid petroleum carriers, about one- 
quarter of the total, were up 4.5 per 
cent for the third quarter of 1956 over 
1955. 


Losses for Three Categories 


“Losses were indicated for three of 
the specific commodity classes included in 
this report. The three, motor vehicle 
transporters, refrigerated liquids carriers 
and carriers of building materials, which 
together haul only 7.6 per cent of total 
tonnage, experienced third-quarter losses 
in 1956 of 30.1 per cent, 9.1 per cent and 









Men and Materials Handling Equipment 
Expedite Dispatch in and out of the 
Port of Portland 

Portland’s new $9,300,000 modernization 
program has made possible further im- 
provements and additional equipment to 
an already existant top ranking facility on 
the Pacific Coast. 

You get things done when you whip in or 


out of the Progressive Port of the Pacific. 


cific 
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Termino 1 No. 1 offers 
the most versotile 
general corgo ond 
lumber hondling to- 
cilities anywhere. 
Modern equipment 
expedites hond! 


Focilities to store ond 


equolled on the Po 
Coost. Men, 
equipment ond mon- 
moke the 


MS Commission of Public Docks 








2.2 ner cent, respectively, from the third 
quarter of 1955. 


“By type of carriage, third-quarter, 
1956 tonnages were up 0.8 per cent for 
common and down 2.0 per cent for con- 
tract, compared with the third quarter 
of 1955. For the carriers included in this 
report, tonnage moving in common car- 
riers rose from 85.6 per cent of total 
transported during the third quarter of 
1955 to 85.9 per cent of total in the same 
quarter of 1956.” 


Rail Financial Data 


At the end of September, Class I rail- 
roads, exclusive of switching and ter- 
minal companies, had total current 
assets of $3,436,812,680, including $817,- 
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PORTLAND, OREGON 


"The Columbia River 
Gateway to the World" 
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436,380 in cash, as compared with $3,609.. 
866,220, including cash of $890,796,g95 
at the end of September, 1955, according 
to a statement (M-125) of selected ip. 
come and balance sheet items of those 
roads, prepared by the Commisison’s 
Bureau of Transport Economics and Sta. 
tistics. 

The statement showed that $185,503. 
947 of funded debt would mature Within 
six months from the end of September 
1956, as compared with funded debt of 
$186,863,509 matured in the comparable 
period ending in 1955. 

Total current liabilities stood at $2,039. 
895,381 at the end of September, 1956, as 
against $1,886,535,066 at the end of Sep. 
tember, 1955. Included in the current 
liabilities was accrued tax liability of 
$647,593,049 at the end of September, 
1956. U.S. Government taxes accounted 
for $418,737,902 of the accrued tax lia. 
libity at the end of September, 1956, as 
compared with $466,652,573 at the end 
of September, 1955. 


Canadian Carloadings Rise 
9.3 Per Cent, Report Shows 


The Dominion Bureau of Statistics, 
Ottawa, Canada, has reported that from 
January 1 to November 21 the total cars 
of revenue freight loaded by Canadian 
railways increased 9.3 per cent to 3,984. 
498 from 3,646,451 for the like period of 
1955. Loadings rose 6.8 per cent in the 
east to 2,583,506 cars from 2,419,427 and 
14.2 per cent in the west to 1,400,992 
from 1,227,024. 


The principal commodities carried in 
greater volume for this period, the bu- 
reau said, were: Grain, 411,098 (as against 
297,143 in 1955); iron ore, 245,620 (169,- 
208); manufactured iron and steel prod- 
ucts, 72,336 (56,046); fuel oil, 109,104 
(94,648); “other” mine products, 124,72 
(111,261) ; pulpwood, 171,241 (147,542), and 
miscellaneous carload commodities, 261,- 
081 (238,814). Total cars received from 
connections, as shown by the bureau, 
rose 6.3 per cent to 1,556,257 from 1,463,- 
406 in 1955, while receipts from connec- 
tions for the same period climbed 49 
per cent in the east to 1,365,238 cars from 
1,301,816 and 18.2 per cent in the west to 
191,019 from 161,590. 


The bureau’s report for the seven-day 
period ended November 21 showed cars 
of revenue freight loaded on Canadian 
railways increased 4.1 per cent to 83,749 
from 80,440 for the corresponding 1955 
period. Commodities carried in greater 
volume, the report showed, were: Grain, 
7,484 (versus 8,524 in 1955); iron ore, 
2,181 (1,392); sand, gravel and crushed 
stone, 4,760 (3,649) and pulpwood, 2,772 
(1,734). It showed that the main com- 
modities moved in fewer cars were: Coal, 
6,597 (7,562); non-ferrous ores and con- 
centrates, 2,939 (3,561) and crude petro- 
leum, 508 (980). It stated that for the 
same period, cars received from connec- 
tions rose 3.3 per cent to 33,469 from 32,385 
in 1955. The bureau added that traffic 
on the White Pass and Yukon Route 
was included in statistics for 1956 but 
not in those for previous years. 

Loadings in the eastern division, 3 
shown by the report for the latest seven- 
day period, rose 1.7 per cent to 53,508 
cars from 52,623 in 1955, and in the 
western division the increase was 87 
per cent to 30,241 from 27,817. It further 
showed that in the eastern division from 
iron ore, sand, gravel and crushed stone 
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Presenting --- 








Three members 
of the 


ROCK ISLAND TEAM 


--their specialty is Transportation 


Whether it’s sports or rail transportation, a winning team 

plays as a unit. That’s particularly true of the Rock Island 

Team, where every player is well informed, competent 

and eager toserve. Here are three members of this 

team. Their job is to see to it that team play provides 

the winning combination that results in satisfied 
shippers and travelers. 


1a : 


E. H. GAIENNIE 






Eastern : 
Traffic Manager L. L. THOMS basa 
New York Southeastern J. N. HUNT 
Traffic Manager Winton 
Atlanta Traffic Manager 


ROCK ISLAND LINES oe 
The Road of Planned Progrece Rock 


P. S. Next time you have a shipment going into or out of the Rock Island Sla n d 
territory, ship it “Rocket Freight.”. And when you're going our way, treat 
yourself to a ride on one of the popular ROCKETS, perhaps the ROCKY 
MOUNTAIN ROCKET, the GOLDEN STATE or the JET ROCKET. 
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and pulpwood were moved in more cars 
while fewer carloads of coal, and non- 


ferrous ores and concentrates were 
shipped. 
Other data included in the report, 


for the seven-day period, showed that 
in the western division grain and lum- 
ber, and timber and plywood, were the 
main commodities moved in more Cars, 
while coal and crude petroleum required 
fewer cars. Receipts from connections 
rose 2.5 per cent in the east, in the seven- 
day period, to 29,996 cars from 29,257, 
while in the west the increase was 11.0 
per cent to 3,473 cars from 3,128, the 
report concluded. 


Forecast of Carloadings 
For Second Quarter, ‘56, 
‘Off’ Only 0.3 Per Cent 


For the second quarter of 1956, 
the composite carloading forecasts 
of the 13 regional shippers advisory 
boards came within one-third of 1 
per cent of the actual loading total 
for that period, according to a com- 
pilation prepared by the car service 
division of the Association of Amer- 
ican Railroads and issued by Arthur 
H. Gass, chairman of the division. 

Mr. Gass said the over-all totals showed 


that the forecast underestimated the 
actual loadings by 0.3 per cent. 


There were overestimates in 21 com- 
modity groups, with underestimates in 





11 groups, said Mr. Gass, adding that 
there were overestimates in eight ship- 
per board districts and underestimates in 
five. 

According to the car service division’s 
tabulations, the most accurate forecast 
was that made by the Pacific Coast 
board, which predicted loadings of 430,- 
124 cars in its area, thus overestimating 
by only 0.2 per cent the actual loadings 
of 429,228 cars. Other shipper board 
forecasts which came “close to the mark” 
were those of the Southeast board, with 
an overestimate of 1.3 per cent; the 
Trans-Missouri-Kansas board, with an 
underestimate of 1.7 per cent; the Ohio 
Valley board, with an underestimate of 
1.8 per cent; the Midwest board, with 
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Innovations Built Into New 
Union Pacific Diesel Shop 


The Union Pacific Railroad’s new diesel 
shop, now established in the Council 
Bluffs (Ia.) yard, is described by the 
U.P. as a “giant lubritorium.” 

The $2,000,000 structure, started in 
March, 1855, was to be signed over to 
the railroad’s operations department De- 
cember 3. 


SOO LINE RAILROAD 
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an overestimate of 1.6 per cent; the Gregt 
Lakes board, with an overestimate of 29 
per cent, and the Southwest board, with 
an underestimate of 2.3 per cent. 

Among the heavy-loading commodity 
groups, the most accurate predictions 
(carload totals forecast and underestj. 
mates or overestimates) were the fol. 
lowing: 

Flour, meal and other mill products, 
323,214 cars, overestimate of 1.7 per cent; 
gravel, sand and stone, 802,303 cars, over. 
estimate of 2 per cent; coal and coke, 
2,000,296 cars, underestimate of 18 per 
cent; iron and steel, 530,447 cars, under. 
estimate of 2.7 per cent; and paper, pa- 
perboard and prepared roofing, 333,139 
cars, overestimate of 2.1 per cent. 
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Engineers in charge of the project said 
that the first phase of the work—con- 
struction of a new four-track departure 
yard—was completed and put into opera- 
tion in October of last year. 

“Work on the building itself has pro- 
ceeded more slowly,” says the UP. 
“However, the first diesel units to enter 
the shop for servicing eased through the 
huge overhead doors November 1. 


“Purpose of the new structure is to 
offer enclosed facilities for giving com- 





Beginning November 15, 1956 


between 


Minneapolis and Chicago 


between 


Neenah-Menasha-Appleton 
and Chicago 


Present PIGGY-BACK SERVICE continues 


























Minneapolis and Appleton- 
Neenah-Menasha 


For information, phone or write 


D. C. SIMPSON, Manager Rail-Van Service 
SOO LINE BUILDING, MINNEAPOLIS 2, FEderal 2-1261 


NEW Overnight 


(FOR GENERAL MERCHANDISE) 


New Trailers 


between 


YOUR SOO LINE AGENT or 


PIGCY-BACK SERVICE 














Coming Soon! 


SOO LINE 


PIGGY-BACK SERVICE 


between 
STEVENS POINT and CHICAGO 


between 
WISCONSIN RAPIDS- 

PORT EDWARDS-NEKOOSA 

and CHICAGO 
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ENNESSEE 


Map shows routes of Central and S. & A. 


Industrial Development Department 


Department L 


CENTRAL OF GEORGIA RAILWAY 
SAVANNAH & ATLANTA RAILWAY 


1212 Rhodes-Haverty Building, Atlanta 3, Ga. 


of the NATION’S 
NEWEST MARKET? 


Business is good in the Nation’s 
Newest Market — the fast-growing 
Southeast! Here are 22 million peo- 
ple with money to spend: Income is 
up over 250% since 1939, com- 
pared to a national increase of 
186%. Here is a big and booming 
industrial market, too: over 22,000 
new industrial plants have located 
in the Southeast since 1939. 


Roads to Profits 


Easily accessible to everywhere, this 
great new market is crisscrossed 
with fast, dependable transportation 
via Central of Georgia and Savan- 
nah & Atlanta Railways. Both roads 
offer expeditious all-diesel service 
and maintain joint rates and routes 
to and from all markets through 
connections with 15 other major 
railroads. Trained and experienced 
traffic representatives in all large 
cities make it easy to ship Southeast 
via the roads to profit—the Central 
and S&A. 


Choice Industrial Sites Available 


Many choice industrial sites are 
available for your new plant 
through the Industrial Development 
Department of the Central and 
S&A. 13 are river sites, from 200 to 
2,500 acres, with exceptionally at- 
tractive features. For confidential 
information, write, wire or phone 
the address at left. 


Write for 32-page brochure show- 
ing industrial river sites now avail- 
able in the Southeast. 


———— 


‘CENTRAL 


‘GEORGIA, 
RAILWAY 


The Right Way 
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plete servicing and ‘running repairs’ to 
the company’s diesels without taking 
them out of service. The shop achieves 
that purpose. 

“Large enough to handle 24 of the 
railroad’s diesels at one time, the build- 
ing is divided into two distinct sections— 
each with three tracks that will allow 
‘three-level’ servicing for 12 units. 

“The two sections are separated by a 
concrete platform which houses a’ small 
machine shop, tool room and office space. 

“The three levels of servicing give 
workmen access to all parts of the unit at 





‘Three-level’ construction in the Union Pacific's 
new Council Bluffs diesel shop enables workmen 
to service all parts of a unit at the same time. 
Shop employes are shown here taking advan- 
tage of the new idea in shop construction. 













The Port of Lake Charles is equipped 
with the most modern equipment and 
has excellent stevedoring. 

Route your next cargo through 


Lake Charles. 


For information write: 
Mr. E. J. Christman, Port Director, 
P. O. Box 1362, Lake Charles, La. 


If you are shipping to or from the 
middle west, you'll find that the 
custom handling your cargo will 
receive makes it faster and more 
economical to use Lake Charles. 


the same time. Once a diesel is run into 
the shop and stopped, it may not be 
moved again until it is ready to hook 
on to a load destined for the west coast. 

“Sixteen and eight-tenths miles of 
pipe carry water, fuel, sand and all other 
materials necessary to keep the diesel 
in operation directly into the building 
and the separate work areas. .. .” 





S. & W. Airlines Announces 


‘Fastest’ European Flights 


Effective December 1, the Seaboard & 
Western Airlines inaugurated “the fast- 
est daily Monday-through-Friday air 
freight schedules ever offered between 
the United States and Western Europe,” 
Arthur V. Norden, executive vice-presi- 
dent of the company has announced. 

“The new service will provide a trans- 
atlantic heavy lift capacity of 400,000 
pounds weekly,” Mr. Norden said. “This 
is by far the largest all-cargo capability 
provided on this route by any scheduled 
carriers... .” 

Mr. Norden added that use of the 
Super Constellation freighters would re- 
duce flight time from New York to Lon- 
don to 12 hours and from New York to 
Frankfurt to 15 hours. These times are 
33% per cent faster than previous DC-4 
flight times to these European gateways, 
says Mr. Norden. 





P.1.E. Opens Nevada Terminal 


Freight is now rolling from a newly- 
constructed terminal of Pacific Inter- 
mountain Express, located on U.S. High- 
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way 40, at Elko, Nev’s eastern limi 
the company has announced. 
P.ILE. described the terminal as 4 
by 57 feet, with a five-door loading doc 
a 20 by 40 foot office, and dormitory an, 
recreation facilities for “turn-arouny 
drivers. The company said it had 
viously rented terminal facilities in Ey, 


P.I.E. further described the terming 
as one which followed the standardize 
company design for terminals of th 
size. It said the Elko dock could } 
extended 72 feet to meet increased OD. 
erating needs. Fueling facilities wer 
maintained for both diesel and standay 
gasoline equipment, it added. 


Southern Railway Announce 


‘First’ Electronic Brain 


The Southern Railway System hy 
announced that for the “first time any. 
where” an “electronic brain” know 
officially as the IBM 705, Model I 
electronic data processing machine, ha 
been installed by the company in At. 
lanta, Ga. It is the latest, largest anj 
“fastest of its breed,” and will rae 
through paper work at lightning speed, 
says the Southern. 


Harry A. DeButts of Washington, Dc, 
president of Southern, and L. H. la 
Motte of New York City, executive vic 
president, International Business Ma- 
chines, went to Atlanta for the Opening 
of the railway’s Computer Center at its 
Spring Street offices there. 


Mr. LaMotte hailed the railway “both 
as a trailblazer in the railroad industry 
and as a pioneer—for being the first 
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Route of 
the EAGLES 


Pioneering the 
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transportation 


The miracle of electronics makes its 
contribution to Mo-Pac’s modern pace. 


Centralized Traffic Control systems make it 
possible to “‘see”’ and control the movement 
of trains 100 or more miles away... 

Train Radio affords cab-to-caboose 

and train-to-train communications as well as 
constant contact between train crews 

and wayside stations. You'll also find 
Walkie-Talkie in M-P freight yards to slice 
handling time of freight cars. 


These are but a few examples of Mo-Pac’s 
ceaseless search for ever newer ways 

to improve for shippers and travelers 
what is already the finest transportation 
service in the West-Southwest. 





















































STREAMLINE 
YOUR TRAFFIC DEPARTMENT! 


WE AGREE—running a traffic department is never going 
to be a bed of roses, no matter how you look at it. 
professionally trained personnel can contribute substantially 
toward making a smoothly running, successful operation. 


The Academy of Advanced Traffic, New York and Phila- 
delphia has for 27 years offered high-level, professional 
training in transportation and traffic management—with 
courses both for beginners and for personnel already in the 
field who wish to advance to executive status. 


Whether you are interested in a special program 
for members of your department, or courses for 
yourself, your inquiry on the attached 
coupon will receive prompt and 


courteous attention. 


ACADEMY OF 


ADVANCED 
TRAFFIC 


New York—Philadelphia 


Academy of Advanced Traffic 


63 Vesey Street 
New York 7, N.Y. 


(Philadelphia area residents may address in- 
quiries to the Academy of Advanced Traffic, 
Market St. Natl. Bank Bldg., Market & Juniper 
Sts., Philadelphia 7) 


Please send me information about your courses in transportation and traffic 
management. I understand that this request places me under no obligation. 


Name 





Address 





City 
ATW-3-1117 








But 













customer to put the Model IT Compute 
into service.” 


“From this new electronic compute» 
Mr. DeButts said, “Southern expects 4, 
receive speedily and efficiently informa. 
tion that will further increase our apj. 
ity to serve the South. Reports ani 
studies that we were unable to 
before will now be available to us.” 


The announcement described the m. 
chine system put in by the Southern 
both massive and delicate. Its 26 unix 
—main frame, console, tape units, cay 
readers and printing tabulator 
a 47 by 68-foot room that must be kept 
air conditioned for strict contro] 
temperature, humidity and dust to pn. 
tect the complex electronic structy; 
according to the announcement, 








Erie to Buy 50 Flat Cars 
For ‘Piggyback’ Operations 


An announcement that the Erie Raj. 
road would purchase 50 specially equip. 
ped “Clejan” type flat cars for use in 
“piggyback” freight service was made 
by Harry W. Von Willer, president of 
the Erie, November 30. 


The cost of the cars is estimated at 
$560,000, or approximately $11,200 each, 
and delivery is expected before the end 
of the year, Mr. Von Willer says. The 
flat cars, of French design, are 79% feet 
long and are intended exclusively for 
“piggyback” service. 


Purchase of the new flatcars followed 
an agreement with Piggy-Back Service 
Corporation, which would solicit truckers 
to move their trailers by rail over the 
Erie between Chicago and points in New 
England in conjunction with the New 
Haven Railroad, said Mr. Von Willer. 


Overmyer Adds Warehouses 


Construction of a new warehouse and 
acquisition of another by D. H. Overmyer 
Warehouse Co. have been announced by 
D. H. Overmyer, president of the Con- 
pany. 

Mr. Overmyer said his company had 
built a warehouse in Tampa, Fila., and 
had acquired a warehouse in Jersey City, 
N.J. The Tampa warehouse, he said, 
contained 80,000 square feet and was 
served by truck and rail facilities. The 
Jersey City warehouse was served by 
truck, rail, and barge facilities, he said. 


Aero Mayflower Adds Trailers 


The board of directors of Aero May- 
flower Transit, Indianapolis, Ind., has 
authorized an expansion in the company’s 
service facilities of over $1 million, a&- 
cording to Fred J. Grumme, executive 
vice-president. 


Mr. Grumme, said that under the e 
pansion program Mayflower had pu 
chased 160 new trailers of the latest 
design to add to its present fleet. He said 
even more may be added. 

Delivery of the first new trailers was 
made in November and additional trailers 
would be delivered each month extending 
into 1957, Mr. Grumme said. He stated 
that as the new trailers were added t 
the ileet, the company would retire a 
proximately 60 trailers of older d 
and smaller capacity. 
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TL & LTL ‘Thru-Trailer’ COAST to COAST SERVICE! 


Eazor-transcon’s “DIRECT LINE” shipping reduces 
freight handling and chance of loss and damage. 
Furthermore, “DIRECT LINE” service is maintained on 
a strict operating schedule. Coordinated driver relays 
and sleeper cab systems assure on-time delivery at East 
or West Coast points. There are many advantages in 
your favor with Eazor-transcon’s “DIRECT LINE.” We 
have named just a few. But you'll find every quality 
of an IDEAL coast-to-coast service. Try it and see for 


Eazor Express, Inc. 
15 Twenty Sixth St 
Pittsburah 22, Pa 


EAZOR-(ranscon 


yourself! 
COAST specify EAZOR EXPRESS! 
COAST points specify Transcon Lines. 


On shipments originating from the EAST 
From WEST 


AVAILABLE ALSO BETWEEN PITTSBURGH AND WEST 
COAST POINTS! 


The same, fast “DIRECT LINE” service is yours be- 
tween Pittsburgh and any Transcon point! 


For schedules and points 
served write Eazor Express, 
Inc., or Transcon Lines. 


Transcon Lines 
1206 S. Maple St. 
Los Angeles, Calif. 





FREIGHT 
REPRESENTATIVE \ \ 


The man to call for 
dependable freight service 
. - also information about 
available industrial sites 


| "UNION PACIFIC RAILROAD a 
| Se Omaha, 2, Nebr. | 





Wow December 8, 1956 






Freight Equipment, 
1956— 


113 


How to move freight more rapidly, efficiently and 
economically—and with less damage—is a problem in- 
tensified by increased industrial output and diversifica- 
tion of products. Here is how the carriers and their 
suppliers have been meeting this problem during 1956. 


The Package on Wheels Becomes.a Reality 


Tre number of stages through which 
a product or commodity must pass in 
its trip from prime producer to ulti- 
mate consumer invariably contributes 
to its final cost; and it is axiomatic that 
transportation costs can make or break 
the entire marketing function. More 
and more attention is being paid to the 
transportation function, with particular 
emphasis on the vehicle in which freight 
is transported and the means by which 
it is handled while outside the vehicle. 


An increasingly complex distribution 
pattern and a whole range of new prod- 
ucts which present individual shipping 
problems have spurred the development 
of a single vehicle capable of handling 
a shipment from origin to destination, 
making the best use of the inherent 
advantages of each form of transporta- 
tion and suffering from the limitations 
of none. The development of “piggy- 
back” transportation was a significant 
step in this direction, and others have 
followed, such as “fishyback” and the 
now possible “birdieback.” 


Similarly, special-purpose vehicles, de- 
signed to carry a specific commodity or 
product, have become increasingly im- 
portant in the transportation picture. 


But modification of existing equipment 
and development of single-purpose ve- 
hicles have required duplication of equip- 
ment—a highway trailer in the “piggy- 
back” operation may travel 400 miles 
altogether, but only 10 miles on its own 
wheels—and an increased capital invest- 
ment that does not always produce a sat- 
isfactory rate of return. Recognizing 
that the cargo unit and the wheels and 
chassis of a vehicle can each produce 
more “mileage” and revenue if they are 
separable, carriers have developed basic 
chassis which will handle a number of 
different types of cargo units. The cargo 
units can generally be handled on chas- 
Sis, or basic vehicles, of the different 
forms of transportation. 


The final stage in the trend toward 
containerization appears to have been 
reached with the development by the 
Chesapeake & Ohio of its “Railvan”, 
described as a combination vehicle for 
coordinated rail and highway service. 
On the highway, the C. & O. states, the 
Railvan is handled as a conventional 
highway semi-trailer with a standard 
tractor; while on the rails it becomes 
& unit of an articulated freight train. 

Early in 1956, ACF Industries intro- 
duced its “Adapto Car”, a basic vehicle 
With varying cargo components which 


can be transferred from rail to highway 
vehicle by means of a fork lift truck. 
The Rock Island “Convert-A-Frate” 
system, which uses the “Adapto Car,” is 
based on a 38-foot flat car with roller- 
bearing two-wheel trucks at each end. 
Eight lightweight, demountable car 
bodies have been developed for use with 
the basic vehicle, and can be lifted from 
it by fork truck or crane for transfer to 
a flat-bed highway trailer. These units 
include closed box units, open-top gon- 
dola bodies, covered hopper units, flat- 
bed pallets for carrying steel, a refriger- 
ated unit, tanks, and an auto carrier. 


Five experimental dual-purpose box 
cars, designed to meet the loading re- 
quirements of both grain and lumber 
shippers, were put into service by the 
Great Northern Railway in November. 
The car has double doors, one of which 
is a conventional six-foot sliding door, 
the other a six-foot “plug” door similar 
to the type used on refrigerator cars. 


A special-purpose rail car for trans- 
porting coil steel, known as the Evans 
Coil Car and introduced in April, has 
two cylindrical metal shells fitted length- 
wise to a standard railroad flat car. The 
shells, which can be cranked open by one 
man, can house coils of rolled sheet steel 
up to seven feet in diameter. An integral 
loading device is said by the manu- 





facturer to reduce the danger of cargo 
shifting, grating or impact damage. 


Highway Vehicles 


The highway vehicles introduced in 
1956 continue to stress higher cubic 
capacity and reduced vehicle weight. A 
new four-axle dromedary tractor, built 
for Ringsby Truck Lines, Inc. by Peter- 
bilt, is said to attain a payload and cubic 
capacity greater than that of any other 
dromedary on the road today while hav- 
ing a low vehicle weight due to the use 
of aluminum construction wherever pos- 
sible. 

A cab-forward-of-engine Kenworth 
dromedary introduced by Pacific Inter- 
mountain Express has two front axles, 
both steering, front and rear air sus- 
pension, and a horizontal engine 
mounted “amidships.” The dry weight of 
the new unit is said to be 500 pounds 
lighter than P-I-E’s conventional 
dromedaries. 

A conventional highway tractor incor- 
porating air suspension was put on dis- 
play December 8 by GMC Truck and 
Coach Division. It is one of 16 basic 
GMC air suspension models in the forth- 
coming new line of heavy-duty trucks. 

Three new pieces of highway equip- 
ment will be introduced by the Fruehauf 
Trailer Co. in January, 1957. They are: 
A 35-ton carry-all with removable goose- 


Four-axle dromedary tractor, built for Ringsby Truck Lines, Inc. by Peterbilt, is said by Ringsby 
to attain a payload and cubic capacity greater than any other dromedary on the road today. 





THE RAILROAD THAT RUNS 


BY THE CUSTOMER’S CLOCK... 


NKP idea: coil cars 
to carry safely 
140,000 pounds of steel 


These four massive coils weigh 35,000 
pounds apiece. They’re nested in special- 
ly designed, movable skids that soak 
up impact and protect their restless load. 
Shock buffers at the ends of the 52-foot 
car resist the skids’ movement and return 
them to neutral position. Two corru- 


* Fast schedules 
* Dependable, on-time deliveries 


* Piggyback service 


gated steel covers protect the coils from 
weather damage en route. This new de- 
vice, pioneered by the Nickel Plate, 
offers more evidence that Nickel Plate 
gives you the best in high-speed freight 
transportation. Phone your NKP rep- 
resentative today for full information. 


* Flexibility to meet your 
special requirements 


* Complete tracing information 


44 Nickel Plate traffic offices are located in principal cities. All have 
teletype facilities to speed your requests for information and service. 


Speed your freight 
ship Nickel Pilate 


THE NEW YORK, CHICAGO AND ST. LOUIS RAILROAD COMPANY 


Telephone MAin 1-9000 


GENERAL OFFICES . . . TERMINAL TOWER . . . CLEVELAND 1, OHIO 
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Pullman-Standard nailable steel flooring, shoy, 

here being installed in a box car, is said by 

the company to be finding use in gondolas on 
flat cars as well. 


neck, a 20-foot tandem axle Fruehay. 
Schonrock cable-dump unit, and a buk 
cement trailer, 18 feet long, incorporating 
the “Airslide” principle of unloading, 

Its “Lo-Level” trailer, introduced m 
a limited basis by Trailmobile, Inc., ha 
a straight floor design and is said by 
the manufacturer to have a capacity 
almost 10 per cent greater than that of 
trailers with drop-frame design. Othe 
advantages claimed for the straight 
frame design of the Trailmobile wit 
are that it permits lift-truck loading 
from front to rear and provides dok 
level floor height. 


Water Transportation 


“Fishyback,” or the transportation of 
loaded highway trailers on ocean-going 
vessels, has extended the package-on- 
wheels concept. It is now possible for 
a loaded highway trailer to travel from 
origin to destination using rail, highway 
and water services. Trailerships have 
been developed with special loading de- 
vices to make possible rapid loading, 
spotting and securing of trailers. Other 
adaptations make possible similar han- 
dling of removable cargo units—both 
highway and rail—which can be stowed 
by the conventional means of crane and 
sling and fork lift, or by means of 
built-in loading devices. 

At the same time, the inherent a- 
vantages of water transportation for buk 
freight, both dry and liquid, have led to 
the development of larger and more 
specialized barges. The transportation of 
chemicals has become an important part 
of the business of the inland waterways 
operators, and specially-lined barges have 


Cylindrical metal shells of Evans Coil Car are 
shown in open position. Car will accommodate 
rolls of coil steel up to seven feet in diameter 
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the PORTS OF VIRGINIA have them. 


Newport News, Norfolk, South Norfolk and Portsmouth Alexandria, Hopewell and Richmond 


There’s plenty of muscle—services—and know-how at 


the Ports of Virginia. Hampton Roads and Virginia’s river 
ports are ready to SERVE YOU all year long. 
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et te ae Virginia State Ports Authority 


254 Granby Street, Norfolk 10, Virginia - Phone MAdison 2-1671 


For specific information about any phase of export and 
import traffic through the PORTS OF VIRGINIA, 
communicate with the Director, Bureau of Commerce ,or 


major ail, any field office of — 
lines — and 


EUROPE 
Virginia House 
140 Avenve Franklin Roosevelt 


NEW YORK CHICAGO WASHINGTON 
"er on 52 Broadway 327 S. LaSalle St. 1616 "K" Street, N. W. 
-o New York 4, N. Y. Chicago 4, Illinois Washington 6, D. C. Brussels, Belgium 
:modate j J} Phone Digby 4-5650 Phone WAbash 2-2122 Phone STerling 3-2290 Phone 48.05.51 


ameter. oz! Cable VASTPORTS, Brussels 
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is designed to haul greater payloads on 
longer flights than any other aircraft 







been developed to carry a range of prod- 
ucts from hydrocarbons to caustic soda. 
“Thermos bottle” barges have been de- 
veloped to keep sulphur in a molten 
state between origin and destination. 


‘Birdieback’ Possible 


Early in 1956, Roy Fruehauf, president 
of the Fruehauf Trailer Co., predicted 
that “birdieback”—the transportation of 
loaded highway trailers by airplanes— 
might soon be feasible. Military planes 
now in development bear him out. Among 
these is the Douglas C-133A turboprop , 
military cargo transport, which made its Diamond T Tilt-Cab, turbo-diesel tractor is one 
first flight in April, 1956. According to of 100 recently put into service by Pilot Freight 
the manufacturer, the 55-ton cargo plane Carriers. 

























PERFECT packing 


for perrect shipping 









In long-distance moving, anything that requires packing should 
be properly packed. And that doesn’t mean just wrapping it in 
newspaper and stuffing it into a box or barrel. When packed by 
United's experts, even the most fragile goods travel safely because 
they are safely packed—in safe containers. This is a service your 
personnel will appreciate when they have to move. See Yellow 


Pages of Phone Book for nearest United Agent. 


id 
United VAN LINES, INC. 
PRE-PLANNED MOVING IN Syaniliged VANS 


UNITED VAN LINES (CANADA) LTD. 


















TRAFFIC Wor 


of its type now in production. Ninety. 
eight per cent of all ground force milj 
vehicles can be hauled, fully assembled 
by the plane. Sixteen loaded jeeps, 9, 
two prime movers weighing 20 tons each 
can be driven aboard the plane py 
means of the rear ramp. Simultaneoys 
front-and-rear loading of the aircraft is 
possible, as is use of fork lift trucks 
inside. 

Another military development which 
may have applications for commercigj 
air transport is the use of helicopters as 
“flying cranes”. This use was describeg 
at a meeting of the American Society 
of Mechanical Engineers in New York on 
November 28, when a panel of speakers 
predicted an increasing demand for 
larger helicopters capable of handling 
heavier loads in short-haul transport. In 
the “flying crane” application, a heljj- 
copter carries a cargo suspended in a 
net, which is released automatically op 
contact with the ground or by a cop- 
trol in the plane. Use of the helicopter 
with a cargo-carrying fuselage is also 
envisioned. At the New York meeting, 
Lawrence Marsh, chief petroleum ep- 
gineer of Standard-Vacuum Oil (Co, 


Removable gondola body, with sides removed, 
is lifted from Rock Island Convert-a-Frate unit 
by fork lift truck. 


described an oil-drilling operation in 
New Guinea where helicopters made 
1,134 round trips, taking more than 500 
tons of machinery and equipment to the 
drill site. 
Freight Vehicles of the Future 

Spectacular developments in science 
and industry in the attempt to conquer 
space and time lead to the conclusion 
that the rocket and the guided missile 
may eventually find their uses in the 





Pacific Intermountain Express is using 20 of 
these cab-forward-of-engine Kenworth drome 
daries in service between Los Angeles, San 
Francisco and Denver. The  P-I-E-designed 
prototype tractor-semi-trailer combination has 
two front axles, both steering. 
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field of freight transportation. Whether 
the capital expense for utilization of 
techniques even now available is justi- 
fied is a question which has already 
been raised by some carriers. However, 
a review of the developments of 1956 re- 
veals that new vehicles and transporta- 
tion techniques are being adopted every 
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day, while the increasing emphasis on 
the importance of transportation in the 
marketing picture promises even greater 
advances in the future. 


C. & O. 'Railvan’ May Be Practical 
Answer to Competition, ‘Piggyback’ 


Top photos show Chesapeake & Ohio Railway’s ‘Railvan’ being handled as a conventional highway 
semi-trailer with a standard tractor. Bottom, the ‘Railvan’ as a unit of an articulated freight train. 


The Chesapeake & Ohio Railway Co.’s 
newly developed Railvan, a combination 
freight vehicle adapted for highway use 
as a trailer and for rail use as a segment 
of an articulated freight train, appears 
to be a logical means to overcome a 
number of difficulties which “explain the 
reluctance of many railroads to engage 
In any ‘piggybacking,’” according to a 
report presented in the course of the 
annual meeting of the American Society 
of Mechanical Engineers in New York, 
November 26-30. 


In the report, prepared by K. A. 
Browne, director of research of the 
C. & O., and G. J. Sennhauser, design 
and development engineer of the C. & O., 
it is stated that railroads are basically 
wholesale producers of - transportation 
and enjoy a very low direct cost of 
moving freight, but are high cost retailers 
of transportation and lose money—and 
business—in the form of desirable L.C.L. 
traffic as a consequence. The report 
includes statements to the effect that 
expansion of trailer-on-flat-car service 
has been an attempt by the railroads 
to recapture traffic lost to the highway 
Carriers, but that there are several basic 
deficiencies in piggybacking, from the 
point of view of the railroads. Among 
these deficiencies, according to the report, 


are the cost of new or special flat cars, 
necessity of avoiding classification yard 
handling, improper ratio of dead weight 
to lading, and necessity of reducing cost 
of transferring trailers and time required 
for the operation. 


The Railvan, state the authors of the 
report, appears to be the~-logical means 
of handling coordinated service so that 
the railroads will receive on it as much 
net income as they would if it were 
regular carload traffic. 

One basis for Railvan design is the 
avoidance of rail-bound retail handling 
of cars, while other include rapid and 
efficient transfer between road and rail 
without large capital investments in 
fixed terminal facilities, and a size and 
length (26 feet) suitable for pick-up and 
delivery use, according to the report. 
A comparison of operational costs of 
railroads and intercity motor carriers 
with Railvan operational costs, broken 
into separate segments for the highway 
and rail portions of the operation, indi- 
cates that use of the Railvan would in- 
crease highway operating income as a 
per cent of income, from the present 4.1 
per cent to 14.2 per cent. Similarly, rail 
operating income as a per cent of reve- 
nue would be increased from the pres- 
ent 28.5 per cent to 57 per cent. 























































Reasonable 
Freight 
Rates 


By GLENN L. SHINN 






An unusually well written, 
thoroughgoing study of practical 
tests or standards under current 
@ rate-making practices for 
the reasonableness of 
freight rates under 


deter- 
mining 
our present 
transportation structure. 





This book will prove an invaluable 
reference and working tool for 
traffic people and those studying 
@ this subject. It is well-documented 

in detail, historical background 


and has several hundred citations 





to 1.C.C. and court -:ases. 





No one could help but understand 







this complex subject better after 
reading this logical book written 
@ in layman’s language. 











Cloth Bound * 195 Pages * $5.00 
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COPY TODAY... 






















The Traffic Service Corporation 
815 Washington Blidg., 
Washington 5, D.C. 




















Please send me a copy of REASONABLE 
FREIGHT RATES. If | decide not to keep 
the book, | will return it within 5 days. 
Bill me for $5.00. 
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I'm moving 


000 


Il 
“the Burnham wou! 
E=W5 Not a care in the world, 
C=5-) man, because Burnham’s 


taking care of every- 
thing. They’ll pack everything 
carefully and scientifically in 
specially designed containers. 
The Burnham Central Dispatch- 
ing Office will see to it the van 
arrives at our new home on time. 
There, the Burnham men will 
unpack and put each item right 
where my wife wants it. And all 
I had to do was call my 
Burnham agent. Yessir, moving’s 
easy .. .the Burnham way. 


Burnham ’s 


Wan Service 
HOME OFFICE [svsnnans 2 
COLUMBUS |! 


For a free 
estimate call 
your local 
Burnham 
agent. He’s 
listed in the 
Yellow Pages. 


shows you how oa 
Burnham move can 
save you money. It's 
yours for the asking. 
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The report states that use of the Rail- 
van by highway operators would enable 
them to haul smaller shipments, because 
of the unit’s size, 26 feet as opposed to 
the conventional 35 feet, with a conse- 
quent saving in terminal expenses. A 
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lowered cost for the line-haul portion 
of a trip, which would be accomplishey 
on rails, would also be a contributing 
factor. Assuming that highway operat. 
ors would lease the Railvans on , 
monthly basis, the report concludes that 
truck operators might triple their jp. 
come with a fraction of their present ip. 
vestment, while the railroads might gaip 
additional very profitable traffic. 


eS Sea 


Massive Monster for Off-Road Transportation 


A new type of vehicle which can carry 35 tons of freight over rough open country has been 


introduced by R. G. LeTourneau, Inc. 


Known as the Transporter, the vehicle has six wheels, 


each independently powered by its own electric motor and gear reduction built within its rim. 
More driving power is automatically delivered to wheels with greatest traction, and less to wheels 


with poor footing. 


First production models are being delivered to undeveloped areas where 


highways and railroads are not available. 


hh a LSE SALTS AMRIT a 


Is ‘Birdieback’ Here to Stay? 


A loaded highway trailer emerges from 
the belly of a Douglas C-133A, military 
cargo plane which can carry a 25-ton 
payload 3,500 nautical miles, or a 50- 
ton load for distances up to 1,000 miles. 
The rear loading entrance, shown here, 


incorporates a hydraulically operated 
ramp and permits loading of 12-foot high 
units. 


‘Skyhook’ for the Marines 


A Kaman HOK-1 helicopter carries 
cargo slung in a net, permitting loading 
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Chances are... 


something is on its way to you 

this minute via Southern Pacific, 
no matter where you live. 

...A crate of oranges, redwood 


for a new home. Your new car, 





power tools, an express package, “ Sournenn 
as been pea Paciric 
wheels, 
its rim. 


o wheels 


s where On its way to you—or from you, 


a post card. 





for that matter —by rail, by truck, 


~— or by piggyback (trailer on flatcar) 


—by one of the vital ways 


TRUCK SERVICE 


: Southern Pacific serves 


carries 


loading its customers. 
. Sourneen Paciric | . Sourwean Paciric | 


raven ¢avree TRUCK SERVICE 





outhern — acific 


D. J. Russell, President + San Francisco 
THE WEST’S LARGEST TRANSPORTATION SYSTEM 








FREIGHT 
LINES, INC. 


eee 


Another of 
AVAJO’S famous 
SQUEEZABLE 
SQUAWS 


FINEST 

SERVICE 

COAST {7 ag 
TO COAST K\. 


One-Line Connections Over Shortest, 
Fastest Coast-to-Coast Route With 
Direct Connections To All Major Points 
In the United States. 


WA MICHIGAN 
OMAHA / CHICAGO \ ¢ 


<N 


DENVER- 


LIBERAL 
GUYMON 


AMARILLO 


iussock 
SEAGRAVES 


ODESSA “a 


ME NAVAIO Feeicur wines inc — 
mitt NAVAIO reeicut tines inc 


opercting HEARNE MOTOR FREIGHT LINES, INC 


TERMINALS 


ALBUQUERQUE, N.M. 
AMARILLO, TEXAS 

* ANDREWS, TEXAS 
BAKERSFIELD, CALIF. 
CHICAGO, ILL. 
DENVER, COLO. 
FLAGSTAFF, ARIZ. 
FORT WAYNE, INDIANA 
FRESNO, CALIF. 
GALLUP, N.M. 


* GUYMON, OKLAHOMA 

* HOBBS, N.M. 
KANSAS CITY, MISSOURI 
LA PORTE, INDIANA 

* LIBERAL, KANSAS 
LOS ANGELES, CALIF. 

* LUBBOCK, TEXAS 
OAKLAND, CALIF. 

* ODESSA, TEXAS 
OMAHA, NEBR. 


PUEBLO, COLO. 
ROSWELL, N.M. 
SAN FRANCISCO, CALIF. 
SANTA FE, N.M. 

* SEAGRAVES, TEXAS 
SOUTH BEND, INDIANA 
STOCKTON, CALIF. 
TUCUMCARI, N.M. 

* WICHITA, KANSAS 


*NAVAJO FREIGHT LINES,,INC., OPERATING HEARNE FREIGHT LINES, INC. 


~~ 
Look for CB) the blue-eyed Indian 
NAVAJO 
National Headquarters: 1205 So. Platte River Dr., Denver, Colo. 


FREIGHT LINES, INC. 
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and unloading while the helicopt, 
hovers above the ground. The Cargo net 
is attached to a hook which relegs. 
automatically when the load touches tj, 
ground. It can also be released by 4 
pilot. The helicopters are used for cary 
carrying, medical evacuation, Personne! 
transportation, observation and _ sea, 
and rescue operations. "4 


e 


Helicopter Rescues Twin 


A Vertol H-21 helicopter rescues its twin fron 
a mountain top where it was stranded ate: 
damage incurred during a landing. the 
stranded H-21 was fastened on to an external 
sling and carried from the mountain top 
to its home base for repair, eliminating the 
necessity of flying in repair crews and ports. 


New Piggyback Trailer Hitch 


A new piggyback trailer hitch ée- 
veloped by American Car and Foundry 
Division of ACF Industries, Incorporated 


is operated by one man using @ power 
wrench. The hitch, known as the ‘Re 
tractable Trailer Hitch,’ is raised wl 


49 


A nue 
duding 
staines 
toons, 
road 



















TRAFFIC WORLD 
Vader service 


eee 
4 


MANN 


Lelicopte, 
PAI BO det 

Teleags 
Aches the 
d by the 
for Cary 
Persone! 
d sear) 





Available to ‘Fans’ 


A number of authentic railroad souvenirs, in- 
duding such items as locomotive headlights, 
gained glass windows, coach seats and spit- 
toons, as well as jewelry and ashtrays with rail- 
wad motifs, are described in literature avail- 
able from Authentic Railroadiano Supply 


49 4 Railroad Souvenirs 


495 dass From Brose 


The “Hose-Tenna’”, developed by Vari-Products 
Co., is designed to keep highway rig hoses 
and cables from dragging and free of the fifth 
wheel. It is mounted on a cross bracket with 
one bolt and handles air, vacuum or electric 
cables singly or in combination. 


Special-Purpose Truck 
496 Body Added to Line 


A new special-purpose truck body, known as 
the Model UB, has recently been added to the 
ine of service and construction bodies offered 
by the Utility Body Co. Said to be low in 
cost, the service body includes 15” compart- 
ments with shelves and trays to hold tools, and 
a four-foot wide bed with a die-formed, anti- 
buckling plate floor. 





ain tl Burden Carrier Used 
aded del As Towing Tractor 
ling. The lts Model 2500 gasoline-powered Speed Truck, 






an external which can be used as a burden carrier and as 


yntain topf[\a towing tractor, is now available in extra 

inating thef lengths and widths, according to the Kalamazoo 

and ports. Manufacturing Co. The truck carries a 2,000-Ib. 
poyload with pneumatic tires and 3,500 lbs. 
when equipped with U.S. Innacush puncture- 
proof tires. 

fitch 49 Tire Designed For 

itch de- Heavy Duty Trucks 

















Foundry 
yrporated 


A new line of truck tires with a steel wire shield 
between tread and carcass, designed for heavy 
service trucking equipment, has been announced 
Py by United States Rubber Co. The steel shield 
is said by the company to protect the tread 
from cut and rupture damage. The tires are 
available in sizes from 7.50-20 through 11.00-24. 


499 ssco%foaca' van 


A towing tractor with 8000 Ibs. maximum start- 
ing drawbar pull, a low silhouette and fluid 
oupling is now available from the Industrial 
Truck Division, Clark Equipment Co. The 
“Carktor 80” measures 56%” to top of steer- 
ing wheel. Its over-all length is 107” and 
width 69”, with a turning radius of 146”. It is 


powered by a six-cylinder Chrysler gasoline 
ngine. 


500 Laminated Material 
For Cargo Covers 


‘its made of Krene plastic laminated to both 
ides of Nylon fabric are used by cargo vessels 
® cover open hatches quickly and to cover 
nladed cargo in exposed positions, according 
0 the manufacturer, Herculite Protective Fab- 
‘cs About one-third the weight of cotton duck 


a power 
the ‘Re- 
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canvas, the material has a tear strength of 85 
lbs., and will not support combustion. The 
material sheds water and can be stored while 


wet without danger from mould or mildew. 
5 | Anchor Plates Secure 
Loads in Box Cars 


its Model NSFA-114 Anchor Plates can be used 
in box cars with three different types of con- 
struction, according to the Signode Steel 
Strapping Co. Used with heavy duty steel 
strapping, the anchor plates prevent movement 
of the load in cars having nailable steel floor- 
ing, floors reinforced with steel plates, and in 
ordinary box cars where strapping must be 
attached to the wall at an angle. 


Name 
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City 


To receive additional, helpful information on items described on 
both sides of this insert—just fill in the return postcard below. 


New Gasoline, Diesel 
50 Tractors Described 


» series of brochures and specification sheets 
describing its most recent models of gasoline 
and powered highway tractors is available from 


the White Motor Co. 
Detachable Fenders 
5 Are Feature of Truck 


Its new Model 431 has as an outstanding feo 
ture ease of accessibility to the engine com 
partment, according to the Diamond T Motor 
Car Co. The truck’s fenders are detachable 
and can be removed in four or five minutes, 
leaving the under hood area fully exposed. 
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Mechanical Lift For 
504 Heavy Skidded Loads 


A mechanical lift designed for moving heavy 
loads on skids has been developed by the 
Thern Machine Co. Known as the Thern Lever 
Lift Truck #1500, the unit has a 1,500-Ib. load 
capacity and is mounted on large diameter rol- 
ler bearing steel wheels. The lifting mechanism 
will raise the capacity load of 1500 Ibs. with 
a 59-lb. effort on its lever. 


Four-Wheel-Drive 
505 Tractor Is Lighter 


Four Wheel Drive Auto Co. has announced a 
new lightweight-design, 
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To receive additional, helpful information on items described ,, 
both sides of this insert—just fill in the return postcard helo, 


port tractor which it says is capable of carrying 
more than 1,000 Ibs. additional legal payload 
without sacrificing heavy-duty axle, wheel and 
frame construction. The new unit, described as 
Model T-646, weighs 10,495 Ibs. including fifth 
wheel, 80 gallons of gasoline, and all acces- 
sories. 


a Literature Describing 
50 Trailers Is Available 


Literature describing and illustrating its line 
of highway trailers is available from Dorsey 
Trailers. The line includes standard freight 
trailers, refrigerator vans, furniture vans and 
vans for the transportation of grain and live- 
stock. 
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Rolling Doors And 
507 Grilles Described 


A catalog illustrating its complete line of meta 
rolling doors, fire doors, shutters, rolling gril, 
sliding grilles and escalator enclosures, yi 
hand and motor operators for all types, jo 
just been released by Cornell tron Works, ix 


Indoor-Outdoor Cray 
508 Speeds Heavy Loadin 


An indoor-outdoor hydraulic crane which th 
manufacturer claims combines its pickup, cor. 
ing and placement capabilities with the bey 
features of crawler, shop and industrial cron 
is described in a brochure available from th 
Austin-Western Construction Equipment Division 
of Baldwin-Lima-Hamilton Corp. 


09 Magnesium Ramp 
Wider at Dock End 

A 12,000-lb. capacity magnesium bridge rom 
available from Bronco Products Co. is a flored 
type, 60” wide at the car end and 84” wide of 
the loading dock end. The extra width on th 
dock end permits fork lift trucks to approod 
the ramp at an angle with safety and amps 
turning space, according to the manufacturer 


510 Power Sweeper For 
Indoors, Outdoors 


A new power sweeper which is said by th 
manufacturer to maneuver easily throug! 
medium-size aisles in warehouses, food plont 
and supermarkets and that can be used witl 
equal efficiency outdoors to clean parking lots 
sidewalks and driveways, has been introduec 
by the Modern Power Sweeping Co. Designotec 
the Industrial Special 36, the sweeper i 
equipped with 16 brushes and has a 36” sweep 
ing swath. A side brush for cleaning alom 
walls and curbings may be ordered as ac 
cessory equipment. 


511 Expendable Conveyor 
Described in Bulletiz 


A bulletin on its “Expand-O-Veyor” has bee 
released by the A. B. Farquhar Division of th 
Oliver Corporation. The bulletin _ illustrote 
Model 439, a 15-ft. unit with a built in “snorkel 
that expands the conveyor length to a full 2 
ft., and Model 439A, a larger unit that expand 
from 26 to 43 ft. Specifications for both unit 
are given and diagrams show how the cot 
veyors load and unload trucks without movin 
the basic section. 


512 Fork Lift Trucks ; 
Shown in Color Film 


A ten-minute color and sound film prepared b 
the Hyster Co. illustrates the company’s line ¢ 
fork lift trucks in on-the-job use in varios 
types of industries. Reservations may be moe 
to view the film without charge. 


513 Load Stabilizer For 
Fork Lift Trucks 


Lewis-Shepard Products, Inc. has announced ¢ 
new load stabilizer for use with its line of ele 
tric fork trucks. The stabilizer consists of thie 
sponge rubber-lined pads with a neoprene foc 
ing; these are mounted on pivots so that looe 
with objects of varying heights can be handlet 
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BANANA BELT 


Over 16-million bunches of bananas 
took a ride on the Port of Seattle’s 
“banana belt’’ last year. 


That’s a lot of bananas—some 
70-thousand tons. It takes plenty of 
the luscious Central American fruit 
to serve the Pacific Northwest, 
Alaska and much of Western Canada. 


Bruising and spoilage just don’t 
happen when the Port of Seattle 
moves bananas. Lightning-fast and 
feather-light handling by specialized 
equipment and skilled hands 

take care of that. 


All commodities get this same care 
at the progressive Port of Seattle. 


Add to that, unsurpassed 
transshipping facilities and you 
realize why more and more shippers 
now specify ““VIA SEATTLE.” 


“The millions of pounds 
of delicate bananas 
handled yearly at the 
Port of Seattle receive 
only the best of care.” 
RAFAEL FABREGA 


Consul-General, Republic of Panama 
Seattle, Washington, U.S.A. 
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Rush Hour Solution? 


Photo shows Doman LZ5 helicopter 
carrying a lightweight foreign car loaded 
crosswise through its two cargo doors 


The manufacturer points out that this 
is not necessarily a recommended appli- 
cation, but does demonstrate the plane's 
load-carrying capacity. 


‘Newest Tug’ Goes Into Service 


Pictured above is the ‘Diana L. Moran,’ claimed 
by its owners, the Moran Towing and Trans 
portation Co., to be the newest tug in New 
York Harbor. The 106-foot, 239-ton tug incor 
porates electro-hydraulic steering rams connected 
directly to the tillers. The Moran fleet in- 
cludes more than 50 ocean, coastwise, harbor 
and inland waterways tugs. 


Brake for Floating Loads 


Controlled floating loads in box cali 
equipped with nailable steel flooring have 


Deceé 


appeal 


PORT OF SEATTLE COMMISSION 


CLARENCE H. CARLANDER, President M. J. WEBER, Secretary 


E. H. SavaGe, Vice-President H. M. Burke, General Manuger 
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been made possible through use of its 
Model NSFB Mechanical Brakeman 
slates, according to the Signode Steel 
strapping Company. Used with heavy 
teel strapping and nailed to the floor 
in pairs, the plates dissipate shocks and 
restrict backward and forward move- 
ment of loads through application of 
praking friction as strapping is drawn 
through the slot of the plates under im- 


pact. 


insulated Trailer Combines 
Mechanical Refrigeration 
With New-Type Ice Bunker 


A new model refrigerated trailer 
known as the “Reeferator” combines 
the features of conventional produce 
and refrigerator vans and can do the 
work of either, as well as hauling 
frozen foods and other cargo re- 
quiring temperatures as low as ten 
degrees below zero, according to the 
manufacturer, Dorsey Trailers. 


The basis of the trailer’s design, says 
the company, is a refrigeration unit with 
evaporator and blowers installed in the 


The Dorsey ‘Reeferator’, shown here, uses a 

combination of mechanical refrigeration with 

wet or dry ice to make possible controlled tem- 

peratures between 65 degrees and ten degrees 
below zero. 


upper portion of a _ specially-designed 
ice bunker, permitting the use of dry or 
wet ice in conjunction with mechanical 
refrigeration. For all applications, pri- 
Mary refrigeration is accomplished by 
the mechanical unit. The blowers run 
constantly for air circulation, and chill- 
ing is thermostatically regulated after 
initial setting of controls. 


Produce-Hauling Features 


To haul fresh produce, about 200 
pounds of wet ice in the bunker will 
humidify the circulating air, while the 
mechanical unit can be set to maintain 
temperature within three degrees of any 
evel desired from 45 to 65 degrees. The 
company points out that the saving in ice 
h offset the cost of the mechanical 
= geration equipment in two years, 

le the equipment itself weighs no 
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I told you 
Santa Fe 
could handle 


When your shipping prob- 
lems begin to look like a mon- 
ster call Santa Fe. 

Put our staff of freight ex- 
perts to work for you and find 
out how well Santa Fe can 
handle anything that needs to 
be shipped to or from points 
in the West or Southwest. 


There are 60 Santa Fe Offices from ‘coast-to-coast’ with one 
in your territory as near as your telephone. Call today. 
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more than the ice that would ordinarily 
be required. 


Middle Temperature Hauling 


For fresh meats, fish, dairy products 
and other commodities requiring a mid- 
dle range of temperature, the unit will 
maintain temperatures as low as 25 de- 
grees without ice in the bunker, holding 
60 to 75 per cent relative humidity. A 
safety feature is that during any shut- 
down of the mechanical unit the blowers 
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YOU ABOUT 


Wil; 
S 
FACILITIES AT 
THE PORT OF 
NORFOLK ON 


HAMPTON ROADS 


W. C. SAWYER 


Foreign Freight Traffic Manager 


Phone: 
New York — BArclay 7-1090 
Norfolk, Va. — 2-6589 


Norfpotk.-- Western. 


RAILWAY 








FOR “KNOW-HOW” SERVICE 
ALONG THE EASTERN SEABOARD 
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continue to operate on power from 
tractor, so that cargo ordinarily prote 


= 


with mechanical refrigeration can \§: 


saved by loading the ice bunker. 


Deep-Freeze Operation 


The manufacturer states that the 
reeferator’s three-inch insulation ig aq 
equate for frozen food transportatiy 
when dry ice is bunkered to supplement 
the mechanical refrigeration unit, Te- 
sulting in a saving in initial cost of th. 
trailer and also in less weight and mop 
space for payload. This combination yy 
hold temperatures down to 10 degre 
below zero. 
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Straight Floor Design Trailer Has Greater ‘Cube’ 


M-LEAN 


“omprs 


A new straight floor highway trailer which the manufacturer claims has greater cubic capacit 

than conventional drop frame models has been introduced by Trailmobile, Inc. A design featur 

which reduces the upper fifth wheel structure by 50 per cent makes possible the increase 

capacity, says the company, and the straight floor permits lift truck loading from front to rea 
at dock level floor height. 
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Dual-Purpose Box Car Built by Great Northern 


CALL YOUR NEARBY TERMINAL, OR 
WRITE BOX 213, WINSTON-SALEM, N.C. 
“We pull for industry” 








Ci aWaliid perme 
Shown here is one of five dual-purpose 


| box cars built experimentally by Great 
—__ RAILROAD —____|_ Northern Railway and put into service 
| on the railway in late November. The 


40-foot all-steel box car is designed ™ 
meet loading requirements of both gral 
and lumber shippers, and has double 
doors, one of which is a convention® 
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ix-foot sliding door, the other a six- 
foot ‘plug’ door similar to the type used 
mn refrigerator cars. 


Welded Steel Barges for Coal 


Five deep-draft welded steel barges 
which will be used to haul coal in the New 
York harbor area will be built by the 
Dravo Corporation for the ‘Tracy Steam- 
ship Corporation. Each of the barges is 
146 feet long, 38 feet wide and 17 feet 6 
inches deep, with an approximate ca- 
pacity of 2,500 tons of coal. 


Unit for Underframe Shipping 


A shipping fixture developed by United 
States Steel's Consolidated Western 
Steel Division for railroad car underframe 


loading consists of a pair of steel racks 
mounted at each end of a railroad flat 
car. The racks have a capacity of five 
or six of the 13,600-pound underframes 
per flat car, depending on the thickness 
of loaded underframes. Once positioned, 
the load is secured by hardwood dunnage 
and steel strapping. 


A road roller for use in road construction 

work is stowed in the cargo compartment of 

® Boeing Stratofreighter of the C-97 series, 

in which eleven different models have been 

Produced since the prototype was launched 
in 1944, 





“Handling time cut 80% 
Storage space increased 607" 


SAYS E. A. STEWART 
LUMBER CO., INC. 
TEXARKANA, TEXAS 


See Ceninnr nes 
Three years ago, in an — 
effort to improve the effi- 


ciency of its lumber han- 
dling operation, E. A. 
Stewart Lumber Company, Inc., turned to USS Gerrard Flat Steel 
Strapping. The resultant savings in time, labor, and money have been 
nothing short of sensational! 


é 


Here’s what USS Gerrard Steel Strapping has accomplished: 


Two men with a fork lift can now load a car with 25,000 feet of Gerrard 
palletized flooring in an hour and a half to two hours at the warehouse 
dock. Formerly, it took six hours for five men to load only one car. Labor 
savings can amount to as much as 25 dollars per car. 


Two men can load a truck with 16,000 feet of palletized flooring in 45 
minutes or less. Previously, two men required four hours to load a truck, 
and of course, the truck, the driver, and the dock space were tied up for 
all that time. In fact, ten trucks can now be loaded in the time it previous- 
ly took to load two. 


Due to tight, firm packaging by Gerrard Steel Strapping, warehouse 
storage space has been increased by 60%. Pallets can be stacked much 
higher and are still accessible to handlers. 


In addition, every bundle of Stewart Gerrard Steel Strapping—Round and 








flooring is standardized and uniform, 
and can be inventoried at a glance. And 
pilferage of lumber from Gerrard 
ae packages is virtually elimin- 
a 


Why don’t you investigate USS 


Flat? It might very well be the answer 
to your packaging or materials handling 
problem. Contact our engineers if you’d 
like some help in your selection. And 
send for the new GERRARD Blue 
Book of Packaging, now. 


GERRARD STEEL STRAPPING DIVISION, UNITED STATES STEEL CORPORATION 
General Offices: Chicago, Illinois 


Gerrard Steel Strapping 
4707 S. Richmond St., Chicago 32, Illinois 


Please send me, free of charge, the new 36-page 
GERRARD Blue Book of Packaging. 


Company 
Address 


USS ERRARD 


Round and Flat 


oN Tt I Ce 


STEEL STRAPPING 


> TASES 
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PERSONAL NEWS 


Frank J. Burton has been appointed 
traffic manager of D. S. Kennedy & Co. 
of Cohasset, Mass. Mr. Burton was 
formerly assistant 
supervisor of trans- 
portation for the 
Northeastern Air 
Procurement Dis- 
trict of the United 
States Air Force. He 
will be responsible 
for both national 
and foreign trans- 
portation with D. S. 
Kennedy & Co. 
Donald S. Kennedy, 
president of D. S. 
Kennedy & Co., 
said, in announcing 
Mr. Burton’s appointment, that Mr. 
Burton had also been traffic manager 
for General Latex & Chemical Corpora- 
tion in Cambridge, Mass. 

* *” * 

O. E. Coblentz, general traffic manager 
of the American Blower Corporation at 
Dearborn, Mich., has announced the ap- 
pointment of Robert Hall as traffic man- 
ager of the company’s plant at Columbus, 
O. Mr. Hall was formerly assistant traf- 
fic manager for Jaeger Machine Co., 
Columbus, O. 


CARRIERS 


Rail—— 


Richard M. Cornell has been appointed 
division freight sales manager for the 
Virginia and southern West Virginia 
areas of the New York Central Railroad, 


F. J. Burton 


R. M. Cornell R. J. Mullins 

with headquarters at Charleston, W.Va., 
succeeding Joseph V. Laffan, who has 
retired. Robert J. Mullins has been 
named to take over Mr. Cornell’s former 
post as New England freight sales man- 
ager, with headquarters at Boston, Mass. 
Since 1952, Mr. Mullins has been assist- 
ant freight sales manager for New Eng- 
land. First employed by the Central in 
1941 as a stenographer-clerk in Washing- 
ton, D.C., Mr. Cornell became New Eng- 
land freight sales manager in February, 
1955. He was general agent in the freight 
sales department at Washington from 
1951 to 1955. Mr. Mullins was first em- 
ployed by the Central in 1927 as a freight 
tariff compiler in the traffic department 


at New York City. He subsequently 
served as district freight salesman from 
1945 to 1952 in the freight sales man- 
ager’s office at New York City. 

7 a = 


The Eastern Railroad Presidents Con- 
ference has announced that William A. 
Catanach, assistant to the chairman, 
with offices in New York City, has been 
promoted to the position of assistant 
chairman, effective December 1. 

a * ca 

Louis C. Pollard has been appointed 
district passenger agent and Joe L. Street, 
Jr., has been named passenger repre- 
sentative in the joint passenger office 
of the Louisville & Nashville Railroad 
Co. and Nashville, Chattanooga & St. 
Louis Railway at Memphis, Tenn., effec- 
tive December 1. 

» * * 

Thomas N. Richmond, commercial 
agent of the Chicago & Eastern Illinois 
Railroad in Cleveland, O., has been pro- 
moted to general agent in San Fran- 
cisco, Calif. 

th * a” 

A. S. Alford has been appointed dis- 
trict freight agent of the Clinchfield 
Railroad Co., with headquarters in 
Augusta, Ga., effective December 1, 
succeeding J. B. Simpson, deceased. 

+ - r 


John F. Finnegan, assistant to the 
vice-president—New York, of the Penn- 
sylvania Railroad, was honored by friends 
and associates at a testimonal party 
on December 5, at the Governor Clinton 
hotel in New York, to mark his retire- 
ment after 45 years of service to the 
railroad. Mr. Finnegan began working 
for the Pennsylvania as a stenographer 
in 1911, and rose through various posi- 
tions to head the dining car service in 
Long Island City as its general super- 
intendent from 1932 to 1948, and its 
local passenger traffic activities as gen- 
eral passenger agent at New York from 
1948 to 1955, when he was promoted to 
assistant to the vice-president. 

* a us 

In a series of traffic assignments an- 
nounced by the Seaboard Air Line Rail- 
road, effective December 1, A. J. Mitchell, 
district freight agent in Palmetto, Fla., 
has been transferred in the same posi- 
tion to Greenville, S.C., and P. A. Lewis, 
commercial agent in Jacksonville, Fla., 
has been appointed district freight agent 
in Palmetto. J. J. Naughton, formerly 
commercial agent in Pittsburgh, Pa., and 
E. H. Lewis, formerly chief clerk to the 
division freight agent in Jacksonville, 
have been named commercial agents in 
Jacksonville. R. C. Smith, formerly com- 
mercial agent in Memphis, Tenn., suc- 
ceeds Mr. Naughton as commercial agent 
in Pittsburgh. 

cm a * 

Edward S. Pendery, Jr., has been 
appointed traveling freight agent for 
the Charleston & Western Carolina 
Railway Co. at Cincinnati, O. 

* 7 a 


The Freight Loading and Container 
Bureau of the Association of American 
Railroads has announced that A. L. 
Flassig, Jr., has been appointed loading 
rules supervisor with headquarters at 59 


TRAFFIC Wor Dece 


East Van Buren Street, Chicago, Mr 

Flassig came to the Freight ; 

and Container Bureau from the 

ciation’s electrical engineering rp 

division, where he was test assistant, 

investigating fatigue failures of bridge 
* ” oo 


structures. 

D. R. Lewis, vice-president of the 
Pacific Electric Railway Co., hag been, 
appointed vice-president and general 
manager of the 
company. Mr. Lewis 
will have direct 
charge of the op- 
erations depart- 
ment, with super- 
vision of railroad 
freight operations 
in Los Angeles, 
Orange, Riverside 
and San Bernardino 
counties. In his new 
post, he suceeds the 
late George F. 
Squires. Mr Lewis 
began his career 
with Pacific Electric in 1935. He was ap. 
pointed assistant to the vice-president jn 
1951 and assistant to the president ip 
1953. He has been vice-president with 
executive duties since October, 1954. He 
is director of the Los Angeles Chamber of 
Commerce and of the Los Angeles 
Chapter of the National Defense Tran- 
portation Association. 

*” * a 

J. R. Knoblock, formerly district freight 
sales representative for the Missour- 
Kansas-Texas Railroad at Washington, 
D.C., has been appointed district passen- 
ger sales manager for the railroad at 
New York City, succeeding R. A. Jordan. 

* ~ * 


D. R. Lewis 


David B. Sweeney has been appointed 
general coal traffic manager for the Ill- 
nois Central Railroad at Chicago, effec- 
tive December 1, succeeding Rommie B. 
Smith, who has retired after 41 years 
of service with the railroad. James E. 
Gardner succeeds Mr. Sweeney as coal 
traffic manager. In other changes, the 
railroad has announced the promotion of 
Albert T. Evans from commercial agent 
to general agent at Memphis, Tenn., suc- 
ceeding Forrest F. Lipe, promoted. Nor- 
man C. Garling, has been promoted to 
commercial agent at Memphis, succeed- 
ing Mr. Evans, and Clay B. Morris, for- 
merly traffic agent, has been promoted to 
commercial agent of the railroad at 
Louisville, Ky, succeeding Mr. Garling 

Eo * * 

William A. Doggett has been appointed 
to the newly-created position of city 
freight agent of the Fort Worth & 
Denver Railroad Co. at Lubbock, Tex. 

* 7 * 


Harvey Allen, freight traffic manage! 
of the Missouri-Kansas-Texas Railroa¢ 
at St. Louis, Mo., retired December 1 after 
nearly a half century of service. His 
successor is Henry J. Carr, formerly 4s- 
sistant freight sales manager. 

oa * 7” 


B. L. Morris has been appointed city 
freight agent for the Texas & New Or 
leans Railroad Co., at Beaumont, Tex. 
succeeding J. L. Stubbs, deceased. 

* 7” a 


E. H. Gerber has been appointed 
freight claim agent to succeed G. 4 
Stover, retired, of the Missouri Pacific 
Railroad Co., at St. Louis, Mo. 

* ca ” 

Gordon R. Payne has been appointed 
traffic manager of the Belt Railway C0 
of Chicago, with offices at the Dearbord 
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a new “super-service’ TERMINAL 


These new time-saving features E. again that CF “loves LTL”* is 
speed your Portland LTL shipments: Consolidated Freightways’ new terminal in Portland, 

















@ Double the number of loading Oregon, which was designed for LTL shipments. It 


bays. More than 160 freight-carrying : : ; 
units con be spotted at the dock ot provides you faster, more efficient service on all your 


one time, 3 ar ee ‘ 
LTL shipments. This “super-service” terminal, with 
ppointed 


of city 
Vorth & 
k, Tex. 


@ 1,700-foot endless conveyor line 


moves running carts to proper loading more than doubled freight handling capacity, was 


bays, increases speed of less-than- 


truckload shipments through terminal. built to meet your growing needs. 


manage! 
Railroac 
er 1 after 
ice. His 
nerly as- 


@ 70,000-sq.-ft. terminal loading 
area makes it possible to move 8,600, - 
000 pounds of freight through the ter- 
minal in a 24-hour period. 


CONSOLIDATED FREIGHTWAYS 





nted city 
New Or- 
nt, Tex. 
d. 


® 40 per cent increase in radio-dis- 
patched pickup and delivery fleet 
and expanded number of city-based Portland’s new terminal is typical of  ( \ 


trucks gives shippers faster service CF’s modern western facilities. iq i 
from shipping door to terminal. For the best in motor freight service, \ 3 
route all your shipments** via CF. , ey = 













ppointed 
qd GA 
i Pacific 












Call your local CF terminal for complete a 
information, or write Customer Service a 
Dept., Consolidated Freightways, 

Portland 8, Oregon, for routing map and list of points served. 


* Less-than-truckload. 

. We like large shipments, too. 
ppointed 
way CO. 
Dearborn 
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Station. John V. Benson has been ap- for several years on the demurrage q& 
pointed to the newly-created position of mittee of the Association of Amersm 
general agent, with headquarters at At- Railroads, and for the past 15 n 
AN AVERAGE OF lanta, Ga. has been chairman of the ralisel . - 


os * tract committee of the Midwest Ship» 
4 G. L. Nicolin has been appointed gen- Advisory Board. 
eral agent of the Denver & Rio Grande _ 


Western Railroad Co., with headquarters Leo H. Pou, formerly associate 
LYKES VESSELS SAIL at Boise, Ida. counsel of the Interstate Commit! 
FROM U. S. GULF PORTS + * * Commission, Washington, D.C., has ben 
EVERY MONTH! George E. Wilson has been named gen- appointed a general solicitor of the Gu 
. eral purchasing agent of the Reading Mobile & Ohio Railroad Co., with heag 
Lyk " i a ins eee Railroad, succeeding Wesley A. Clem, who quarters in Mobile, Ala. John w, 
ma rv ¥r pon vnile wae i eset has retired after 50 years of service. Jr., attorney, has been named co 
y mocgern cargoliners .. . e arg “ r 
ect American flag Gest soiling between Russell W. Tomlinson, assistant purchas- counsel of the company, and Perey 
U. S. GULF PORTS and the world. ing agent, has been named purchasing Johnston, attorney, has been named 
DA ht RE agent. eral attorney for the G. M. & O. 
Lykes vessels call at 156 overseas ports 4 ‘i : . . 
at frequent intervals. For dependable, regu- Homer F. Wilson has been promoted to James A. Warren has been appoig 
larly scheduled. service specify: superintendent of transportation of the — ee SS public relation 
as " Illinois Central Railroad at Chicago. Mr. Railway Express Agency. He will be 
A Coe tas a Ce Wilson was formerly superintendent of cated at the company’s headqua 
passenger service, and will be succeeded New York. Mr. Warren has been ¢ 
in that post by Charles S. Gordon. Mr. ant to the vice-president, administ 
Wilson joined the Illinois Central in 1918. and finance at New York since 1953) 
Mr. Gordon joined the railroad in 1943. : 
te ~ co 


Motor—— 
O. K. Lucas, formerly traveling pas- Collier F. Hendricks, secretary 
senger agent for the Burlington Railroad manager of Kansas Van & Storage 0b, 
at San Francisco, Calif., has been ap- Inc., of Topeka, Kan., since 1945, hash 
pointed district passenger agent with = , appointed a ¢ a 
headquarters at Portland, Ore., succeed- manager of Ae 
Lykes Bros. Steamship Co., Inc. ing W. H. Kramer, resigned. Mayflower 
General Offices: NEW ORLEANS, HOUSTON, William G. Prescott, assistant general aoe nae : 7 
Sonmavilie Coren Christ, Ballas, Kansas || Sttorney of the Denver & Rio Grande be on assigns 
rownsvilie, ’ , : J 4 & ALLEL) 
City, Lake Charles, Memphis, Mobile, Port Western Railroad, has been elected : with the inte 
Arthur, St. Louis, Tampa, Washington, D.C. secretary of the company by the board of : ; tional division 
OFFICES AND AGENTS IN PRINCIPAL directors. He succeeds Thor A. Thomp- the Mayflower sale 
WORLD PORTS. son, who is retiring as vice-president and department. He i 
abated Pamenger | secretary after 39 years of service with 


: a past president ¢ 
Accommodations the Rio Grande. 7 the Kansas Moto 


Carriers Associatio: 
and has been chair. 
man of its publi 
relations committe 
for the last five years. He has serve 
as a vice-president and director of May- 
flower Warehousemen’s Association and 
Lester C. Weis has been appointed as a director of the National Furniture 
general agent of the Chesapeake & Ohio Warehousemen’s Association. 
Railway at Cincinnati, O., succeeding ._ 2 
R. H. Burgin, who has been named gen- Walter Knoebel, formerly sales repre 
eral agent at Cleveland. Frank L. Doher- sentative for Merchants Motor Freight 
ty succeeds Mr. Weis as general agent at Inc., at Cedar Rapids, Ia., has 
Knoxville, and William L. Bailey re- appointed district sales manager for 
places Mr. Doherty as commercial agent company at Waterloo, Ia. : 
tke 


John R. Staley, Jr., officer’s assistant 
in the Southern Railway System’s freight C. F. Hendricks 
traffic department at Atlanta, Ga., has 
been promoted to commercial agent at 
Greenville, S.C. 


aK * * 


( 
= at Louisville, Ky. Mr. Bailey was travel- i | 
ing freight agent as Ashland, Ky. John Roger G. Maher, formerly with ht} — 
=— Z D. McGee, traveling passenger agent at Universal Carloading Co., has recentlj 
eee Columbus, O., succeeds Mr. Bailey at been added to the sales staff of the Da 
— a, i Ashland. vidson Transfer & Storage Co., of Bak 
4 e Oe oe timore, Md., and will represent the com: 
MONON B) L. O. Reiter, assistant district manager Pany in the New York-New Jersey area. 
; of the Norfolk and Western Railway’s . 
a eee coal bureau in Cleveland, O., has been J. J. Aughey, formerly traffic managé 
: ¥ appointed district manager, succeeding Of Cooper Motor Lines, Inc., has beet 
Wf i George O. Ellstrom, retired. Mr. Reiter amed general traffic manager of Kull 
will be succeeded by W. H. Dugan, Jr., & Gordon, Inc., with headquarters in thi 
assistant district manager of the coal company’s general office in Phoe 
The name “Monon” is actually an bureau in Boston, Mass. R. E. Mitchell, Pa. He is a former member of the fos 
old Indian word. Translation: “Swiftly stenographer-clerk in the coal bureau at eral rate committee of the Sou itl 
Running”. And it’s never been truer! Chicago, has been promoted to succeed Motor Carriers Rate Conference an 
| 


New Monon equipment, continuous Mr. Dugan. National Traffic Committee. 
and painstaking maintenance, and > oe ie * * 


meticulous care of every shipment J. J. Mahoney, general superintendent Albert L. Krause, formerly sales repre 
mean you get dependable, trouble- of transportation for the Santa Fe Rail- Sentative, has been promoted to Chicagt 
free shipping every time—swiftly! Try way at Chicago, has announced his re- ‘Sales manager for Ringsby Truck -* 
us— you'll discover that it pays to ship tirement after more than 50 years of rail- Inc. Russell G. Morgan, who has beel 
on the swiftly running Monon! road service. His successor is D.A.Baum- acting manager at the line’s Chicagt 
gartner, formerly superintendent of terminal, has been appointed wt 
© transportation at Chicago. Mr. Mahoney ‘terminal manager. Bill Gardner has ax 
began his railroad career in 1906, and @Ppointed terminal manager for the 
MONON joined the Santa Fe as a switchman at Pany at Kansas City. 

. RAILROAD Pueblo, Colo., in 1912. After serving in ie les 
numerous positions with the road, he Gene Pulliam, who has formerly Wee 
THE HOOSIER LINE was appointed general superintendent of in operations and sales, has been & 
transportation in 1936. He has served pointed district sales manager for Wat: 
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son Bros. Transportation Co., Inc., at 
Albuquerque, N.M. Paul Oakley has been 
named terminal manager for the line at 
Albuquerque. 

* %* * 

C. W. Allison, formerly operations man- 
ager for T.I.M.E., Inc., at Lubbock, Tex., 
has been named terminal manager for 
the company at Atlanta, Ga. 

* co a 


Kramer Bros. Freight Lines, Inc., has 
announced the opening of a new office 
and freight terminal in Wilmington, Del., 
headed by Howard C. Bechtel, Jr., Edward 
W. Layton will be his assistant. Herbert 
H. Wright will be sales representative for 
the Wilmington terminal. 

* cd ao 

Southern-Plaza Express, Inc., has an- 
nounced the addition of Al Barnett, Paul 
Moerschell, and Robert H. Taylor to its 
Dallas, Tex., staff, as traffic representa- 
tives. Jack Flood, Jack Frost, and Donald 
C. Johnsen have been named traffic rep- 
resentatives at the Houston terminal. 
Other appointments include Donald F. 
Shores as terminal manager at Ft. Worth, 
Tex., George R. Dean as terminal man- 
ager at Dallas, and Jay Harriss as man- 
ager of the Oklahoma City terminal. 

oe * co 


F. Sydney Cunningham, formerly of 
Davidson Transfer & Storage of Rich- 
mond, Va., has been appointed district 
manager of Baltimore Transfer Co.’s 
Richmond terminal. 

o* * * 

Frank McCarley, resident off-line sales 
representative for Pacific Intermoun- 
tain Express Co., has been named to 
direct activities of the company’s new 
office in Atlanta, Ga. Most recently an 
assistant director of traffic at the com- 
pany’s Oakland, Calif., headquarters, Mr. 
McCarley was previously a district traf- 
fic manager for West Coast Fast Freight 
which was merged into Pacific Inter- 
mountain. 


Air—— 


G. A. “Pete” Bossert, formerly Phila- 
delphia sales representative for National 
Airlines, has been named to the newly- 
created post of city sales manager in 
Baltimore, Md. In addition to other 
duties, Mr. Bossert will supervise Na- 
tional’s sales, reservations and ticketing 
in Baltimore. 

x a K 

Stuart Richardson, formerly with 
United Air Lines, has been appointed 
sales representative in charge of com- 
mercial accounts for passenger and cargo 
traffic in the Los Angeles, Calif., office 
of Japan Air Lines. 


Others—— 


E. T. “Eddie” Williams, Jr., state treas- 
urer of Arizona, has been elected to 
membership on the Arizona Corporation 
Commission for a six-year term. He will 
take office on January 7, succeeding John 
H, Barry. 

* * aa 

Governor Knight, of California, has 
appointed C. Lyn Fox, San Francisco 
newspaperman, to the Public Utilities 
Commission to fill the unexpired term of 
Justus F. Craemer which ends January 
1, 1957. 

a * * 

Fred Irvine has been appointed export 
manager for the firm of A. W. Fenton 
Co., Inc, foreign freight forwarders and 
customhouse brokers of Cleveland, O. 

. * * 


The Port of San Francisco has an- 
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Officers and directors for the 1956-57 term were installed at the annual installation dinner of 
the Los Angeles Transportation Club, on November 16, at the Statler hotel. Pictured, seated, 
from left to right: Donald R. Smith, assistant to freight traffic manager, Santa Fe Railroad, second 
vice-president; Clair F. Coe, Hunt Transfer Co., Inc., first vice-president; Nat H. Williams, general 
manager of Williams Transportation Co., president; W. T. G. Beckett, general freight agent, Pope 
& Talbot, Inc., secretary-treasurer; Robert C. Harmonson, vice-president and general manager, 
Superior Fast Freight, sergeant-at-arms. 

Standing, left to right, the directors are: Hugo Barsante, district manager, International For 
warding Co.; Henry E. Manker (retiring president), general traffic manager, Plomb Tool Co,; 
Mario Porto, general freight agent, Williams Dimon & Co.; E. R. McCreedy, general manager, 
Workman for Workmen, Inc.; Ted H. Presby, general agent, Kansas City Southern Railway (oj 
Fred L. Morgan, general freight agent, Union Pacific Railroad Co.; Joseph Quaglino, warehouse 
and transportation foreman, Bohemia Distributing Co.; William H. Wing, Los Angeles manager 
of Reliance Enterprises, Inc.; C. Roy Manska, executive vice-president, Pacific Forwarding AY 
sociation, Inc.; Albert D. Sachs, air freight representative, Flying Tiger Line, Inc.; William L 
Waite, Jr., assistant general freight agent, Pacific Electric Railway Co.; Robert E. Taylor, traffic 
agent, Southern California Gas Co.; George F. Goehler, superintendent of schedules and statistics 
Los Angeles Transit Lines; Vincent A. Bordelon, executive assistant to the president, Carmichod 
Traffic Corporation. 

Three directors not shown are Joseph E. Blackburn, district freight agent, Southern Pacific 
Co.; Waldo A. Gillette, director of public relations, Monolith Portland Cement Co.; and Grant 
E. Syphers, legal examiner, California Public Utilities Commission. 
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Specify Vi : 
PEORIA, LINCS The Transportation Club of Louisville ing in the Arizona Room of the Prom 0 
AND P. & P. U. RY. (Ky.) Inc., will hold its forty-fourth December 4. The guest speaker was P.K. 


annual dinner on December 11 at the Yonge, director of agriculture of thé 
A STRAIGHT LINE IS| Kentucky hotel in Louisville. Warren Denver & Rio Grande Western Rai 
STILL THE SHORTEST Brown, president of the Monon Railroad, Co., whose subject was “The Coloradd 
a will act as toastmaster, and Keen John-_ Rockies, 1956.” The club has announ 
DISTANCE BETWEEN) son, former governor of Kentucky and that its Christmas party will be held 
TWO POINTS! vice-president of the Reynolds Metals December 18, and its annual meeting for 
Co., will be the guest speaker. the election of officers on January 22. 
Peoria & Pekin Union Railway Co. * 6 *¢ . * * , 
L. R. BARNEWOLT, General Agent The Transportation Club of St. Paul Members of the North Bay a 
Union Station, Peoria 2, Illinois (Minn.) held its weekly luncheon meet- Transportation Club (Vallejo, Call. 

















jonored their employers with a dinner- 

jance at Terry’s in Vallejo on November 

1, This was in lieu of a regular business 
ting, and it is reported that 62 per- 

1 gener) ee attended the party. 

- Pitts. * * * 

rae The Traffic Club of Fort Worth (Tex.) 

was te yill hold its Christmas dinner-dance on 

7 December 14 at the Hotel Texas. 


* * * 


The Traffic Club of New England 
a scheduled its forty-seventh annual meet- 
‘inneapolis§ ing for the election of officers and di- 
November rectors on December 6 at the Hotel 
la. Statler in Boston, Mass. 


* x x 

The Cincinnati (O.) Traffic Club 
planned to hold a pre-Christmas dinner- 
dance at the Netherland Hilton hotel 
on December 8. 


rh, Pa, of 


ber 3, in 


* 


The Women’s Traffic Club of Phila- 
delphia (Pa.) will hold its December 
meeting and Christmas party on De- 
cember 11 in the Franklin Room of the 
Benjamin Franklin hotel. 

+ «= * 


The Clearing-Cicero Traffic Confer- 
ence (Chicago, Ill.) will hold its annual 
“foreign freight, moving, express and 
warehousing night” on January 10, 1957, 
at its club room in Chicago. 

~ * * 


The Oakland (Calif.) World Trade 
Club held its annual “Steamship Night” 
on December 6, at Peluso’s in Oakland. 
Joseph A. Casoly, author and marine 
historian, was the guest speaker. 


x * * 


The Central Arkansas Traffic Club, 
Inc., will hold its fourth annual meeting 
and dinner-dance at the Hotel Lafayette, 
in Little Rock, on December 11. Follow- 
ing the dinner, John Chaney of Jones 
Truck Lines, will introduce the 1957 of- 
ficers and board members. 

oe * °K 


The Transportation Club of Terre 


» dinner of @ Haute (Ind.), Inc., will hold its twenty- 
red, seated, third annual “Ladies’ Night” Christmas 
oad, second dinner-dance in the Mayflower Room of 
ms, general the Terre Haute House on December 15. 
agent, Pope te & 


11 manage, +The Traffic Club of New York, Inc., has 
announced that at its annual meeting at 
the Hotel Commodore, on November 27, 
W. J. Honan, assistant freight traffic 
manager of the Baltimore & Ohio Rail- 
toad Co., was elected president for the 
coming year, and H. H. Huston, general 
waffic manager of the American Can 
Co.. was elected first vice-president. 


ational For. 
> Tool Co; 
al manager, 
tailway Co,; 
, warehouse 
es manager 
warding As 


William Lie Other officers elected were: Second vice- 
aylor, traf president, E. J. Dean, assistant vice- 
nd stotisies # CSident of the Erie Railroad Co.; sec- 
Carmicel@ “tary, G. H. Burtis, assistant traffic 
manager of the Luckenback Steamship 
hern Pacific Co.; treasurer, A. H. Brown, traffic man- 
and Grane “oer of the St. Regis Paper Co. Elected 
19000000eeeeee0e0eeeeeeeee eee 
oul Items for this department should 
pe pp} be in the hands of the Editorial 
~e of they) Department, Traffic World, 815 
” Railroad Washington Building, Washington 
Been 5, D.C. not later than Monday 
se heldon} Preceding the date of issue (Sat- 
veeting for§} Urday). Items received later than 
ary 22, mer will be published in the 
Ollowing week’s issue. 
- Women's g issue 
0, Calif) Onna’ 


directors for three-year terms were: J. S. 
Carlson, traffic director of the Stauffer 
Chemical Co.; A. A. Monroe, export traf- 
fic manager for Seatrain Lines, and C. H. 
Campbell, general eastern traffic man- 
ager for the Illinois Central Railroad 
Co. 


* * * 


The Elmira (N.Y.) Area Traffic Club 
will hold its annual turkey shoot at 
the Hotel Langwell in Elmira on Decem- 
ber 12. 


* * * 


The Mobile (Ala.) Traffic & Trans- 
portation Club will hold its annual 
Christmas party and dinner-dance on 
December 11 at the Admiral Semmes 
hotel. 


* * * 


The Traffic Club of St. Louis (Mo.), 
Inc., held a “Railroad Passenger Day” 
luncheon meeting on December 3 at the 
Statler hotel. The guest speaker was 
Earl B. Padrick, chairman of the Trans- 
continental & Western Passenger As- 
sociation, whose subject was “Do the 
Railroads Really Want Passenger Busi- 


ness.” 
* a 7” 


The Grand Rapids (Mich.) Trans- 
portation Club has announced that its 
1956 annual dinner will be held on De- 
cember 13 in the ballroom of the Pant- 
lind hotel. 


* coal * 


The Pikes Peak (Colorado Springs, 
Colo.) Traffic Club will hold its annual 
dinner-dance party on December 11 at 
the Red Barn Restaurant in Colorado 
Springs. The club elected the following 
officers for 1957 at its November meeting: 
President, Lt. Col. B. E. Cowart, of Ft. 
Carson Transportation; first vice-presi- 
dent, Roy Taylor of the Denver & Rio 
Grande Western Railroad; second vice- 
president, Ken Charlesworth, of Trail- 
ways Sightseeing Tours; secretary, Bud 
Atkinson of the Chicago, Rock Island & 
Pacific Railroad; and treasurer, Mordie 
Woods of the Colorado & Southern Rail- 
road. New directors are Leon Hough of 
the Denver Amarillo Express, and Hugo 
Pugh, of the Atchison, Topeka & Santa 
Fe Railroad. Hold-over directors are 
Henry I. Smith, of Ft. Carson Transpor- 
tation, and D. W. Cowan, of the C. S. 
Transit Co. 

= a * 

The Harrisburg (Pa.) Traffic Club will 
hold its annual “Ladies’ Night” dinner 
dance on December 11 at the West Shore 
Country Club. 


* * * 


The Traffic Club of Tulsa (Okla.) will 
hold its thirty-seventh annual install- 
ation dinner-dance and bridge-canasta 
party in .the Topaz Room of the Hotel 
Tulsa on December 11. 


* ts 1% 


The Traffic and Transportation’ As- 
sociation of Pittsburg (Pa.) will hold its 
annual Christmas party for children of 
its members on December 15 at the Al- 
legheny High School. Mason Marionettes 
will put on their ‘Christmas Fantasy’ 
puppet show for the entertainment of the 
children. 

- a cs 

The Traffic Club of Minneapolis 
(Minn.) held its forty-first annual dinner 
on December 6 at the Hotel Nicollet. 
A. B. Sparboe, vice president in charge 
of the overseas division of Pillsbury Mills, 
Inc., was the guest speaker. Mr. Sparboe 
spoke on America’s role in world trade 
before more than 1,300 members and 
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guests of the club. It is reported that 
this was the largest attendance in club 
history. 

a * * 

The Los Angeles (Calif.) Transporta- 
tion Club held “Education Day” on No- 
vember 27 at the Biltmore Hotel. The 
speaker was Frank O. McIntyre, director 
of public relations of the California 
Teachers Association. His subject was 
“The Double Dilemma of Modern Edu- 
cation.” 

* * tk 

The Traffic Club of Syracuse (N.Y.) 
will hold its annual Christmas party on 
December 20 in the main ballroom of the 
Hotel Syracuse. 

& * * 

The Transportation Club of Santa 
Clara County (San Jose, Calif.) will hold 
its annual Christmas party and installa- 
tion of officers for 1957 on December 13 
at the Hawaiian Gardens in San Jose. 


TRAFFIC Wor 


Raymond E. DeSelle, traffic Manager of 
the Santa Clara Packing Co., wil] be in 
stalled as president; Harold Cc. Danner 
general agent of the Union Pacific Rail. 
road, as vice-president; Jay Ww. Kramer 
sales manager of James Van Lines, ge. 
retary-treasurer. Elected to the board of 
directors for two-year terms were: RJ 
Buckley, of the Western Truck Ling: 
J. P. Caroll, of the Western Pacific Raji’ 
road; C. A. Southard, of the Hawaiian 
Pineapple Co.; R. C. Edward, of the 
Hershel California Fruit Products q. 
and J. E. Teubner, of the W. D. Wai 
Traffic Service. V. J. Cristina, of the 
Garden City Transportation Co., retiring 
president, automatically becomes a dire. 
tor for a one-year term. 

* * * 

The Long Island (N.Y.) Traffic Ciyp 
will hold its tenth anniversary dinner 
at McCloskey’s Steak House, Merrick 
Long Island, January 10. ; 


DELTA NU ALPHA 


Fort Wayne Chapter of Delta Nu Alpha Receives Charter 


The Fort Wayne (Ind.) Chapter No. 126 of the Delta Nu Alpha Transportation Fraternity re 
ceived its charter at a meeting on November 1. It was presented to G. Kokinakis, newly-ele 
president of the chapter, by William Ballou, regional vice-president of the national fraternity 
Officers and members present at the ceremony were, left to right: C. H. Bartels, traffic manage’ 
Bowser, Inc.; J. O. Dreher, terminal manager, Days Transfer, Inc.; G. Kokinakis, assistant trim 
manager, Fruehauf Trailer Co.; M. L. Dorsam, terminal manager, Interstate Motor Freight System 
Inc.; R. M. Hoey, export traffic manager, North American Van Lines, Inc.; W. Ballou, distre 
sales manager, Glendenning Motorways, Inc.; R. M. Roth, Pennsylvania Railroad district sole: 
representative; and R. Russell, sales representative, Interstate Motor Freight Systems, Inc. 


TT i RRS 


Frederick G. Freund, secretary of the 
trucking industry’s National Motor 
Freight Traffic Association, reviewed 
considerations underlying the motor 
carriers’ proposal in Ex Parte MC-49, 
Released Rate Rules—National Motor 
Freight Classification, to establish a 
limitation of $3 a pound on liability for 
freight loss and damage, in the absence 
of an agreed or declared higher value 
(T.W., Oct. 6, p. 29, and Dec. 1, p. 15) 
at a meeting of the Washington (D.C.) 
Chapter of the Delta Nu Alpha Trans- 
portation Fraternity, the night of No- 


vember 27, in the Southern Railwaj 
Building. Without a limitation of ca 
rier liability, Mr. Freund suggests 
there was a situation in which 90 Pe 
cent of the traffic was “subsidizing” th 
other 10 per cent when claims for 
or damage to commodities in the high 
valued 10 per cent category were paid 
Mr. Freund pointed to differences 
tween the Ex Parte MC-43 proceedilié 
and normal released-rate proceedinés 
Ralph Cully, of Baltimore, Md., region 
vice-president of the fraternity for! 
eastern district No. 4, and Charles Gil 
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lan, a member of the fraternity’s Chesa- 
peake chapter at Baltimore, were visi- 
tors. Joseph Tedesco, traffic officer of the 
Veterans Administration and president of 
the Washington chapter, presided. Two 
new members were. initiated. 

~ * * 


The Tau Alpha Sigma (Albany, N.Y.) 
Chapter of the Delta Nu Alpha Trans- 
portation Fraternity, Inc., held its third 
fall meeting on November 26, in- the 
Capital District Regional Market Build- 
ing in Menands, N.Y. The guest speaker 
was Ed Waters, purchasing agent for the 
steam turbine-generator department of 
the General Electric Co., who spoke on 
the functions of a good purchasing de- 
partment and their relationship with 
traffic personnel. 

a x * 


The newly organized Racine (Wis.) 
Chapter of the Delta Nu Alpha Trans- 
portation Fraternity, Inc., received its 
charter recently at a dinner meeting at 
the Racine YWCA. William Ballou, fra- 
ternity regional vice-president, presented 
the charter. Officers are C. N. Mattes, 
president, G. H. Anderson, first vice- 
president, E. C. Oettinger, second vice- 
president, R. G. Boehm, secretary, and 
C. S. Werner, treasurer. 

Hs rE a 


The Metropolitan St. Louis (Mo.) 
Chapter No. 83 of the Delta Nu Alpha 
Transportation Fraternity, Inc., held its 
monthly meeting on November 19 in the 
conference room of the Chamber of 
Commerce in St. Louis. W. W. Dalton, 
general attorney of the Fricso Lines, 
served as moderator of a discussion on all 
phases of the “User Tax,” with repre- 
sentatives of the railroads, trucking and 
barge industry, and the airlines partici- 
pating. 

oa %* * 

The Buffalo (N.Y.) Alpha Chapter of 
the Delta Nu Alpha Transportation Fra- 
ternity, Inc., held its monthly meeting on 
November 27. The speaker of the evening 
was J. Harold Wright. He spoke on 
“In-Transit Privileges.” 

* a te 


The Bronx (N.Y.) Chapter No. 64 of 
the Delta Nu Alpha Transportation Fra- 
ternity, Inc., will hold its monthly meet- 
ing at the Schnorer Club, in Bronx, on 
December 11, the chapter has announced. 
The guest speaker will be Howard Ken- 
nedy, special representative of the Moore- 
McCormack Lines, whose subject will be 
“The American Merchant Marine.” 

* * ca 

The Omicron (New York, N.Y.) Chap- 
ter No. 42 of the Delta Nu Alpha Trans- 
portation Fraternity, Inc., held _ its 
monthly meeting on November 15 at the 
Pennsylvania Station YMCA. Ralph W. 
Sterling, sales training consultant of the 
Traffic Managers Institute spoke on 
“Selling Transportation.” It Was an- 
nounced that the guest speaker for the 
December meeting would be Joseph S. 
Sikora, of the Lackawanna Railroad, who 
would discuss the “Effect of Piggyback 
on Transportation.” 

3 * co 

James M. Harris, distribution manager 
of Monsanto Chemical Co., was the guest 
speaker at a recent meeting of the Bevo 
Mill (Mo.) Chapter No. 74 of the Delta 
Nu Alpha Transportation Fraternity, Inc. 
It was announced that J. C. F. Reid, of 
the Union Pacific Railroad, and regional 
vice-president of Delta Nu Alpha, would 
speak at the combined January meeting 
of Chapters No. 74 and No. 83 to be held 
at Bevo Mill. 
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CLASSIFIED 
ADVERTISING 


When answering ads please address as fol- 
lows: Box ——— Traffic World, 815 Wash- 
ington Building, Washington 5, D.C. Rates: 
reader ads, $1.00 a line (approximately 5 
words), minimum three lines. Display ads, 
$15.00 a column inch. 
Classified Advertisements 
Payable in Advance 
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Situations Wanted 


TRAFFIC MANAGER OR ASSISTANT. Age 
39. 16 years with rail carrier. Excellent 





knowledge of rail and motor carrier traffic. 
ICC Practitioner with experience in working 
with formal and informal complaints. Write 
Box 953. 





Educational Books and Courses 


1.C. PRACTITIONERS. The only practical 
authentic I.C. law course available by mail. 
Restricted to Attorneys, Practitioners or 
those qualified to prepare for practice. In- 
cludes Freight Forwarder Act. COLLEGE OF 
ADVANCED TRAFFIC, 404 State-Madison 
Bldg., 22 West Madison St., Chicago 2, Ill. 


LAW OF FREIGHT LOSS AND DAMAGE 
CLAIMS—$8.00. This widely acclaimed com- 
pletely new, concise and accurate guide is 
designed to help the “Industrial Traffic 
Manager” determine carrier liability ... to 
help the “Carrier Claim Adjuster” deter- 
mine the extent of legal liability—This new 
reliable guide is for those who have any- 
thing to do with liability in transportation. 
It is written by John M. Miller, Attorney 
and Secretary A.T.A. Freight Claim Council. 
The author, a recognized authority in this 
specialized field, has examined and carefully 
reviewed over twenty thousand claims filed 
with carriers and each of these claims were 
in controversy. This experience has enabled 
him to select material for this volume which 
will unquestionably provide assistance in 
handling the vast majority of transportation 
claims. This beautifully cloth bound book 
contains 632 pages. Order your copy today 
on 15 days’ approval. If not completely 
satisfied your $8.00 refunded. Wm. C. Brown 
Company, Publishers, 915 Main Street, Du- 
buque, Iowa. 


WHEN DOES TITLE PASS. $6.50. This com- 
pletely new book covers the Passage of Title 
from Shipper to Consignee and explains who 
has the risk of loss or damage in Transpor- 
tation. It is written by Thomas G. Bugan, 
Attorney at Law, Chicago, Illinois. A recog- 
nized authority in the field of transporta- 
tion, as well as a widely known Tax At- 
torney, Mr. Bugan presents the facts and 
the law in non-technical, easy-to-under- 
stand language. This 515 page, cloth bound 
book contains 500 illustrative cases together 
with Definitions of F.O.B., Bailments, Prop- 
erty, Sales, Title and Others. Order your 
copy today on 15 days’ approval. If not 
completely satisfied your $6.50 refunded. 
Wm. C. Brown Company, publishers, 915 
Main Street, Dubuque, Iowa. 

















CAPABLE TRAFFIC 
PERSONNEL 


Mr. Employer: Why not take advantage of 
the nationwide free placement service main- 
tained for our graduates? 


Listed in our files are qualified men and 
women for any type of position, includi 
General Traffic Managers with many —=> 
experience and training, as well as young, am- 
bitious, recent graduates who can be devel 
as understudies for positions of responsibility. 


Also included are specialists in many different 
phases of Traffic-Practitioners—Tariff Compilers 
—Solicitors—and Claim Agents—as well as men 
with varying degrees of experience in Rates— 
Routes—Transit—Demurrage—Storage — Claims 
—Classifications. In fact, any and all duties in 
a Traffic Department. 


Just drop a line outlining your needs to the 
nearest office: 


COLLEGE OF § ACADEMY OF 
ADVANCED TRAFFIC | ADVANCED TRAFFIC 
State-Madison | 63 Vesey St. 

Building | New York, N.Y. 
22 West Madison St. | 1422 Chestnut St. 
Chicago 2, Ill. § Philadelphia, Pa. 








Whete con you cet 


a $1,000 return 


on a $150 investment? 


Well, if we knew the answer 
to that one, we'd all be 
millionaires. But we'll bet 
you dollars to doughnuts 
that you’ll be interested in a 
daily transportation 
reporting service that can 
save your firm thousands of 
dollars a year by keeping 


you ahead of the news! 


Mail the coupon below, 


without obligation. 


——— el 


Floyd C. Day 

Traffic Service Corp. 

815 Washington Building 
Washingten 5, D.C. 


Please give me the details of your 
daily transportation reporting service, 
ond tell me about your special intre- 
ductory offer. 














TRAFFIC Wop, 


TRAFFIC DATES 


DECEMBER 
10-11—Material Handling Institute (annual meet- 
ing), New York, N.Y. 


11—American Waterways Operators, Inc., 
board of directors meeting, New Or- 
leans, La. 


12-13—Southeast Shippers Advisory Board, Palm 
Beach, Fla. 


13—Allegheny Shippers Advisory Board, Pitts- 
burgh, Pa. 


JANUARY 


8-9—Middlewest Shipper-Motor Carrier Confer- 
ence, Des Moines, la. 


9-10—Midwest Shippers Advisory Board, ¢ 
cago, Ill. 
9-10—Atlantic States Shippers Advisory 
Washington, D.C. 
19-23—Truck-Trailer Manufacturers 
(annual convention), Coronado, Calif, 1B 
22—Southwestern Industrial Traffic 
San Antonio, Tex. 
22-24—Southwest Shippers Advisory Board, § 
Antonio, Tex. 
30-31—Northwest Shippers Advisory Board, § 
Paul, Minn. 
31—Private Truck Council of America, 


(annual convention, Jan. 31-Feb. 1), 
Louis, Mo. 


Annual Dinner Dates of Traffic Clubs 


DECEMBER 


11—Casper Traffic Club, Casper, Wyo. 
11—Green Bay Traffic Club, Green Bay, Wis. 


11—Central Arkansas Traffic Club, Inc., Little 
Rock, Ark. 


11—Transportation Club of Louisville, inc., Louis- 
ville, Ky. 
11—Traffic Club of Tulsa, Tulsa, Okla. 


11—Northern New York Transportation Club, 
Watertown, N.Y. 


12—Red River Valley Traffic Club, Grand Forks, 
N.D. 


13—Great Falls Traffic Club, Great Falls, Mont. 

13—Women’s Traffic Club of Louisville, Louis- 
ville, Ky. 

13—Oakland Traffic Club, Oakland, Calif. 


14—Charlotte Traffic 
Charlotte, N.C. 


14—Knoxville Traffic 
Knoxville, Tenn. 
14—Traffic Club of Fort Worth, Fort Worth, Tex. 


14—Pacific Traffic Association of San Francisco, 
Inc., San Francisco, Calif. 


15—Boise Traffic Club, Boise, Ida. 
18—Traffic Club of Fort Smith, Fort Smith, Ark. 
26—Enid Traffic Club, Enid, Okla. 


JANUARY 


8—Women’s Traffic Association of Jacksonville, 
Jacksonville, Fla. 


8—Traffic Club of Philadelphia, Philadelphia, Pa. 


8—Women’s Traffic Club of Richmond, Rich- 
mond, Va. 


9—Polk County Traffic Club, Lakeland, Fla. 


10—Eastern North Carolina Traffic Club, Raleigh, 
N.C. 


10—Traffic & Transportation Club of Shreveport, 
Shreveport, La. 


10—Traffic Club of Wichita, Wichita, Kan. 
12—Charleston Traffic Club, Charleston, S.C. 
12—Transportation Club of Seattle, Seattle, Wash. 
12—Traffic Club of Tampa, Tampa, Fla. 


12—Transportation Club of Kansas City, Kansas 
City, Mo. 


& Transportation Club, 


& Transportation Club, 


14—Traffic Club of St. Louis, Inc., St. Louis, Mo 
15—Will County Transportation Club, Joliet, |! 
15—La Crosse Traffic Club, Inc., La Crosse, Wi 
16—Lima Traffic Club, Lima, O. 

16—Fresno Transportation Club, Fresno, Calif, 


16—Transportation Club of Sioux Falls, Siow 
Falls, S.D. 


17—Bridgeport Traffic Association, Bridgepor 
Conn. 


17—Altoona Traffic Club, Altoona, Pa. 
17—Hamilton Traffic Club, Hamilton, O. 


17—Central Valley Transportation Club, Mo 
desto, Calif. 


17—Eastern Indiana Transportation Club, Munci¢ 


Ind. 


17—Nashville Traffic and Transportation Club 
Nashville, Tenn. 


17—Traffic Club of New Orleans, New Orlean 
La. 


17—Traffic Club of Syracuse, Syracuse, N.Y. 
17—Traffic Club of Topeka, Topeka, Kan. 
18—Richmond Traffic Club, Richmond, Va. 


19—Citrus Belt Traffic Club of California, An! 
heim, Calif. 


19—Traffic Club of Jacksonville, Jacksonville, Fi 
19—Bronx Traffic Club, Inc., New York, N.Y. 


22—Lynchburg Traffic and Transportation Clu! 
Lynchburg, Va. 


23—Burlington Traffic Club, Burlington, N.C 


23—Denver Traffic Club, Denve 
Colo. 


23—Shenadoah Traffic Club, Winchester, Vo. 
24—Motor City Traffic Club, Detroit, Mich. 
24—Traffic Club of Pittsburgh, Pittsburgh, Po. ‘ 
24—Women’s Traffic Club of Evansville, Evony 
ville, Ind. F 
25—Women’s Traffic Club of Winston-Salem, N4 
26—Transportation Club of Dallas, Dallas, Te 
26—Norfolk-Portsmouth Traffic Club, Norfolk, Vé 
29—Traffic Club of St. Paul, St. Paul, Minn. 
30—Traffic and Transportation Club of Mom 
West Monroe, Monroe, La. 
31—Traffic Club of Newark, Newark, NJ. 


Commercial 





